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Abstract. The concepts of sustainable development and globalization have developed separately, with
little recognition that there is significant overlap between them. This article seeks to argue that
there is a need to try to reconcile these concepts and that, in particular, it is a fundamental mistake
to consider globalization as inevitable whilst seeing sustainable development as an optional policy
choice. In seeking to achieve this reconciliation, the role of the State and international organiza-
tions in maintaining public governance is reaffirmed.
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Introduction

One of the most important issues pertaining to the continued relevance of sus-
tainable development to the political debate is its relationship, both conceptually
and on a practical level, with the notion of globalization. Globalization, in all its
various manifestations, is often considered as an inevitable force; a largely cor-
porate-led movement towards greater interdependence between nation States and,
to a lesser extent, their harmonization, primarily in terms of their economic systems,
but also socially and politically. Of particular note is the diffuse nature of the causes
of globalization, which has provided it with much of its apparent justification.
In an international society where the vast majority of States endorse the prin-
ciple of market liberalization and seek to encourage rather than hinder the use
of their territory by transnational corporations and business networks, globaliza-
tion is considered unavoidable. At the same time, however, the international
community continues to grapple with the implications of sustainable develop-
ment, recognizing that the present international system continues to engender
structural inequalities and environmental damage. And unlike globalization, sus-
tainable development is perceived less as an inevitability, and more of a policy
choice. This article seeks to explore the tension between these two paradigms
and examines whether they can – in any meaningful way – be reconciled. The
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article concludes by noting that whilst there are no simple solutions to uniting
globalization and sustainable development, little is achieved by maintaining the
supposed conceptual dichotomy between the ‘unchangeable’ and ‘corporate’ nature
of globalization and the ‘optional’ and ‘public’ nature of sustainable develop-
ment. What is certain, however, is that for there to be any possibility of
reconciliation, the role of public governance – as developed by both nation States
and international organizations – will be pivotal in attempting to maintain a nec-
essary balance between the numerous competing interests that such paradigms
inevitably generate.

Sustainable Development and Globalization: Same Issues, Different 
Perspectives?

Globalization is difficult to define, but quite easy to appreciate. The porous nature
of traditional national boundaries – cultural, political, socio-economic and regu-
latory – is a key element of globalization. Economic deregulation is a central
part of the drive towards globalization, but it is not the only aspect. As Professor
Anthony Giddens noted when giving the prestigious 1999 BBC Reith lectures,
‘[some] see the phenomenon almost solely in economic terms. This is a mistake.
Globalization is political, technological and cultural, as well as economic’.1 Critics
of globalization would agree with this statement, suggesting that globalization
has two fundamental characteristics; the corporatism of global society and, equally
damaging, the creation of a global homogenous culture based predominantly on
corporate-driven consumer values.2 Of course, as a concept ‘globalization’ is
heavily over-used.3 Shifts in socio-economic trends, technological advances and
changes in political thinking are all now measured by reference to globalization.
The actions of States are carefully scrutinized to determine whether or not they
are promoting globalization. If not, the assumption is made – often arguably incor-
rectly – that States are acting in a protectionist manner. Globalization, in short,
is the new yardstick by which both public administrations and the corporate
sector are tested. Nevertheless, regardless of its ubiquity, the notion of globalization
represents an attempt to encapsulate something of the present global situation.4

Whether globalization is a force for good or bad remains unclear. As the
International Law Association’s 2000 Report on the Legal Implications of
Sustainable Development notes, ‘[s]ome view this process as the “dollarization”
and the onward march of global capitalism, whereas others consider globaliza-
tion as ultimately the most effective way to achieve sustainable development,
through eradication of poverty, protection of the environment and promotion of
respect for human rights’.5 The report continues by rhetorically asking whether
we are ‘witnessing a globalization without a human face?’.6 Globalization presents
many challenges, particularly to the nation State. Some suggest that if globaliza-
tion implies only liberalization and deregulation, non-trade public policy goals such
as social development and environmental protection are likely to be jeopardized.
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The lack of meaningful provisions on these issues in the now-defunct draft
Multilateral Agreement on Investment (MAI), negotiated within the Organization
for Economic Co-operation and Development (OECD), is an often-used example
of this.7 For supporters of sustainable development, globalization threatens to
undermine everything that they have worked for over the last two decades; the
commercial imperative of global business being a much more aggressive opponent
to the developmental and environmental tenets of sustainable development than
simple political disinterest and institutional intransigence. On the other hand,
globalization, which has so far dealt swiftly with most opposition (including, some
would say, the very notion of sovereignty itself), sees in sustainable develop-
ment a remnant of belief in the benevolent power of the State. Sustainable
development – by its very nature – relies on the organizational ability of the
State to manage change and to promote a particular vision of public policy. This
dependence, if only partial, on the machinery of the State is regarded by critics
as the elaboration of further unnecessary bureaucratic burdens.

The potential for conflict between the globalizing society and sustainable devel-
opment is therefore quite clear. However, to truly understand the relationship
between them (or more accurately, to surmise how this relationship might be
improved) it is important to move beyond the usual rhetoric that is often part of
such discussions. The first point of rhetoric that must be jettisoned is that glob-
alization and sustainable development are separate debates. It might be assumed
that whereas globalization is a corporate drive towards a more open and inter-
connected world economy (the ultimate beneficiaries of which are ‘consumers’),
sustainable development centres upon public goals of improving environmental
standards and the position of the world’s poor. The former clearly focused on
the reach of the global market, whilst the latter focused on issues of environ-
mental degradation and global poverty. But to suggest that globalization and
sustainable development are separate debates is to miss the point. Even if one
ignores the arguments based on a causal relationship between the globalizing
economy and the existence of negative externalities,8 it is important to recognize
that globalization and sustainable development are the same debate, because they
both focus on the same issues – if from slightly different perspectives. In short,
both are attempts to understand a changing world, where increasing opportuni-
ties for commerce, communication and the linking of cultures exist alongside
ever-worsening environmental problems and increasing social inequities. Or to put
it slightly differently, whilst globalization presents the international order with a
new future, sustainable development tempers this with a realism of past experi-
ence. As the Programme for the Further Implementation of Agenda 21 adopted
by the UN General Assembly in Special Session in 1997 noted, 

‘The five years that have elapsed since the United Nations Conference on Environment and
Development have been characterized by the accelerated globalization of interactions among coun-
tries in the areas of world trade, foreign direct investment and capital markets. Globalization
presents new opportunities and challenges. It is important that national and international envi-

THE ROLE OF THE STATE AND INTERNATIONAL ORGANIZATIONS 137



ronmental and social policies be implemented and strengthened in order to ensure that global-
ization trends have a positive impact on sustainable development, especially in developing
countries.’9

Moreover, whilst it is true that the debate on globalization has up to this point
largely focused on the ‘private’ and the ‘corporate’ and the debate on sustain-
able development has remained largely within the realm of public policy, this is
an artificial – and ultimately, damaging – divide.10 And though an inevitable
suspicion of regulation seems to be a key feature of globalization,11 in contrast with
the perceived importance of regulation in contributing to the attainment of sus-
tainable development, this is – I would submit – a current trend rather than a
permanent dichotomy. Political reality demands a much more integrated approach
from both the private and public sectors if either globalization or sustainable
development is to become a viable global proposition. 

Of course, ultimately, the challenge is one of reconciliation, of ensuring that
the benefits of both globalization and sustainable development are achieved,
without losing the benefits of either. The second piece of rhetoric to reject, there-
fore, is that it is a question of either/or, that globalization and sustainable
development are mutually exclusive, and cannot be made to co-exist in any mean-
ingful manner. However, as the above quotation from the General Assembly
strongly argued, globalization and sustainability can be made – must be made –
to work together effectively. For those that are suspicious of the claims of global
capitalism and unconvinced of its ability to protect the weak and the unrepre-
sented,12 there must come a moment, within serious debate,13 when there is
recognition that change is only possible from within the present structure. As equal
manifestations of internationalism and global governance, globalization and sus-
tainable development must both be accommodated. Moreover, as the General
Assembly went on to note, globalization itself can play a part in assisting devel-
oping countries to reduce the amount and level of poverty within their territories,
though at present this was recognized to be an exception to the more usual negative
trend.14 What is very clear, however, is that in the globalizing society, successful
implementation of sustainable development will require ‘the creation of new levels
of cooperation among States, key sectors of societies and peoples’.15 Specifically,
much will depend upon the nature and extent of the pressures exerted by forces
beyond the boundaries of a State’s jurisdiction. As the 1997 Programme for the
Further Implementation of Agenda 21 noted, ‘[a]s a result of globalization, external
factors have become critical in determining the success or failure of developing
countries in their national efforts’.16 This issue of the relationship between the State
and external factors is one that this article will return to later; the key point at
this stage to note is that whilst the relationship between globalization and sus-
tainable development may be difficult (with particular reference to the present
uneven nature of the global distribution of the benefits of globalization), it should
not be presumed that they are mutually exclusive. 

The third – and final – piece of rhetoric that must be rejected is that whilst
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globalization is concerned with ensuring open markets, a central feature of sus-
tainable development is the protection of domestic markets, especially in
developing countries. Many developing countries remain concerned that the present
international trading system is weighed against them; that whilst access to many
of their markets is subject to low tariffs and strict world trade rules, the markets
of developed States remain disproportionately outside the remit of the rules of
the World Trade Organization.17 Sustainable development, on the other hand, as
the successor in many ways to the New International Economic Order18 is seen
as promoting a more equitable global system, where trade preferences and dif-
ferential treatment are an intrinsic feature of sovereign equality.19 This is a key
tension within the globalization/sustainability debate, but it is wrong, I would
suggest, to argue that sustainable development requires – potentially even neces-
sitates – a priori protectionism. It is undoubtedly the case that many developing
States require greater external assistance to move away from the cycle of abject
poverty and environmental degradation that they find themselves in. Further
changes to the world trade regime which recognize that it is self-defeating to expect
countries such as Burkina Faso to live up to the same standards as set for coun-
tries of the OECD would be one aspect of such assistance. But it is wrong to
claim that ‘true’ sustainable development is only possible through a rejection of
the principle of free trade. As the 1992 Rio Declaration correctly emphasizes, what
is required is ‘a supportive and open international economic system that would
lead to economic growth and sustainable development in all countries, to better
address the problems of environmental degradation’.20 Economic protectionism can
never ultimately be environmentally sustainable as it is premised upon an ineffi-
cient use of resources; viz., a use of resources that stifles diversification, promotes
perverse incentives and perpetuates irrational decision-making. Such an approach
is also unsustainable in broader socio-economic terms, as wealth-generation –
essential to poverty reduction – is similarly restricted.21 And contrary to more
radical positions, development that is based largely on subsistence livelihoods is
not sustainable as it downgrades human welfare in favour of perceived environ-
mental preservation.22 Moreover, as has already been noted, for change to the global
system to be politically realistic it will usually have to be incremental and modest,
rather than being based on the pretence that one can start with a blank ideolog-
ical canvas on which radical idealism can be wrought. International trade is a
transnational reality, and those seeking to promote sustainable development must
seek to operate within it. However, the aim should now no longer simply be the
maintenance of the status quo ante, but rather the need to work towards a trading
system that represents a fairer balance between developed and developing States.

Sustainable Development and Globalization: The Functional State

It is generally accepted that the present situation, in terms of environmental
degradation and the social-economic situation of the majority of the world’s pop-
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ulation, is not positive; ‘the overall trends with respect to sustainable develop-
ment are worse today than they were in 1992 . . . the implementation of Agenda
21 in a comprehensive manner remains vitally important and is more urgent now
than ever’.23 Such a negative outlook might lead us to one of two conclusions.
Either one can argue that sustainable development is a relatively meaningless
concept (that the reason that it has had little or no effect is because it is devoid
of conceptual and political substance)24 or one can argue that whilst the notion
of sustainable development is in itself conceptually justifiable, there has been a
distinct lack of political will amongst those most able to promote its elabora-
tion. Both are potentially valid arguments, and I think each contains a certain
amount of truth. I would want to suggest, however, that the reality is much more
complex. The remainder of this article will focus on two factors that will prove
pivotal if sustainable development and globalization are, in any way, to be rec-
onciled, viz., the continuing relevance of the nation State, and the important
subsidiary role of international organizations.25

The nation State is changing; it is losing its inherent superiority amongst global
entities and becoming just another actor on the international stage, or so the
argument goes. For many, the breakdown of artificial notions of sovereignty and
the creation of new associations and networks – governmental, corporate and
private – are a sign of significant and real developments in international relations.26

It signifies the end of the centralization of political, socio-economic and, in some
cases, military power by governments and the dispersion more widely of this
authority. Others see the changing nature of the State as a positive step towards
the creation of a global civil society, where the individual as the ultimate unit of
law is more likely to find active expression and, equally important, protection.27

Concurrently, the rejection of a Westphalian concept of sovereignty and the con-
sequent impact that this has on the legitimacy of public authority inevitably
promotes greater opportunities for those who would seek to take advantage of
the perceived fading of the State. Whether it is the increase in the fragmentation
of traditional States along ethnic lines, the rise of multinational corporations or
the emergence of ‘supranational’ networks such as the European Union and
NAFTA, the collapse of self-confidence in the power of the State to provide
genuine solutions to the wants and desires of its population is a prominent factor.28

Moreover, the diminution of national boundaries and the rise of an encroaching
global market mean that States cannot now rely upon simplistic and artificial
notions of sovereignty to prevent unwanted external interference. From the outside,
the actions of States are increasingly subject to international supervision and
censure (whether initiated by States, often at the behest of corporate interests29

or directly by multinational corporations30). And within States themselves, the fun-
damental message of global capitalism has been internalized, with States
recognizing the need to maintain their international competitiveness, sometimes
at any cost.31

This analysis, however, is misguided if it leads one to assume – or expect –
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that the State has become, or soon will be, redundant. The State remains an
important cornerstone of international affairs, simply because, even with the
significant changes that are taking place, it remains the most complete nexus of
relationships that continues to exist within the international order. Whether it be
for reasons of culture, patriotism, socio-economic welfare, the need for legal cer-
tainty32 or simply subconscious allegiance (in fact, probably a seamless combination
of all of the above) the State continues to be recognized as a vital institution
possessing both important symbolism and real authority. And if this is the case,
this leads us on to ask what role the State can and should still play in interna-
tional affairs, particularly for the purposes of this article, reconciling globalization
and sustainable development? This, in turn, requires recognition of the changing
nature of sovereignty; sovereignty shaped in terms of the functions that a State
should legitimately pursue, rather than simply based on a legal fiction. A sover-
eignty derived and legitimized not through abstract juridical principle, but
constituted with reference to a new normative framework33 and perceived as valid
only when utilized to accomplish certain objectives deemed to be for the public
good.34 An important part of this process of change is the need for States to
reflect upon, inter alia, their place in the global system, the necessity of appro-
priate, yet active, relations with non-governmental and corporate actors, and the
imperative of promoting human welfare. By asking such questions and finding
creative answers thereto, States can maintain their prominence within the inter-
national order. Sovereignty should not be viewed as a static notion, but rather as
a flexible tool through which States can more effectively act – whether unilater-
ally, regionally or multilaterally – in an increasingly interdependent global society.35

For many developed States a key challenge is how to achieve sustainable
development without a return to centralized planning, an anathema to most States
with developed market economies.36 Such States have internalized the message
of globalization (indeed, have embraced and exported it to developing States)
and, as a consequence, seek to implement sustainability through a restricted public-
sphere paradigm which places great emphasis on the corporate imperative. Namely,
the belief that the reach of the State must not extend beyond that which is absolutely
necessary, so as to prevent the State itself jeopardizing the competitiveness of domi-
ciled corporate interests in the wider globalized economy. Of course, it is
undoubtedly the case that globalization has produced many societal benefits, many
of which either are, or can be made, sustainable. However, what is more debat-
able is whether an inherent distrust of public policy on issues of common concern,
such as environmental degradation and socio-economic deprivation, which char-
acterizes much of the anti-globalization discourse, is equally sound, both politically
and in terms of ensuring respect for broader notions of fairness and equity.37 The
role of the State in the process of sustainable development is therefore both con-
troversial and absolutely central to this debate. There is a balance to be drawn
somewhere between overly prescriptive regulation, on the one hand, and the
withdrawal of the State from the debate all together, on the other. It is certain
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that the market, left on its own without appropriate institutional direction, can
neither sufficiently achieve public goals (such as poverty eradication and envi-
ronmental conservation), nor meet wider societal objectives (such as sustainability
and intergenerational equity – key aspects of sustainable development). But nor
can the State hope to be able to prescribe a sustainable future through general edict
and regulation. As noted above, sustainable development raises fundamental
questions about the public/private – public/corporate – divide, and requires a much
more collaborative approach if the benefits of both globalization and sustainable
development are to be attained. Nevertheless, the continued existence (even pre-
eminence) of a pro-active State is essential, particularly if the intergenerational and
intragenerational aspects of sustainability are to be respected. As Stern notes
generally about the role of the State within a globalizing world, not only can a
State play the part of arbitrator between market and society, ‘[o]nly a State can
correct the negative consequences of globalization for the community of indi-
viduals living on its territory . . . [and] ensure a minimum of social sharing of
wealth and national solidarity’.38

International Organizations: International Governance and Globalization

Whilst the role of States is vital in reconciling globalization and sustainable
development, what is less clear – and something that has not been as readily dis-
cussed – is the role of international organizations within this process. How should
we consider international organizations?39 Are they the agents of globalization,
through which individual national regulatory schemes are transformed into a har-
monized global approach? Many would look at such texts as the Sanitary and
Phytosanitary Agreement and the Agreement on Trade-Related Aspects of
Intellectual Property Rights (TRIPS) – both concluded within the World Trade
Organization (WTO) – as examples of this multilateral harmonization.40 Alterna-
tively, some international organizations may be seen not as agents of globaliza-
tion and change, but rather as a further level of bureaucracy and State control. It
is not the nation State itself which is the impediment to globalization, but regu-
lation per se, whatever its guise. Whether it is national or international regulation,
the effect is to impede – rather than facilitate – globalization and economic growth.
US industries’ dislike of the 1997 Kyoto Climate Change Protocol and the 2000
Cartagena Biosafety Protocol fall, for example, within this category. The perceived
bureaucratic burden imposed by the European Union is another. Of course, an alter-
native perspective is that global regulation is neither attractive nor heinous, just
a necessary aspect of international public governance.41

One of the most important aspects of reconciling sustainable development and
globalization is the issue as to how best to ensure that the concept is appropri-
ately incorporated within international and regional organizations and programmes.
Whether one views sustainable development in terms of a goal to be achieved
or as a process through which the international community must continually
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refashion itself, the elaboration of what sustainable development means and how
this is to be implemented alongside globalization are of key importance. Whilst
some changes have been made to the structures and policies of many bodies,42 there
remains an ambivalence as to what sustainable development means, and what it
entails for the bodies concerned. Rather than suggesting a comprehensive picture,
I pick out four key areas where change is necessary. 

First, international organizations must reflect the will and diversity of their
membership. Whether one sees globalization as an inevitable force or not, the
nature and extent of its impact is not beyond the control of the international
community. The international community must seek to utilize the corporate drive
towards globalization in a way that reflects the concerns and interests of States,
particularly developing States. The rationale for international organizations is
that they provide a forum for common issues to be debated and appropriate solu-
tions hopefully found. Rather, therefore, than arguing whether international
organizations promote or hinder globalization, the question should be whether such
organizations achieve what their members seek from it. Who is setting the polit-
ical agenda, and is it an agenda to which most of the international community
can subscribe? Sustainable development is about – if it is about anything – ensuring
that legitimate human needs are met without sacrificing environmental resources
in the process. If one is to believe that States have ‘adopted’ sustainable devel-
opment as the way forward, this needs to be reflected in what goes on within
international organizations of which they are a part. International organizations
must be active, not passive, players in global developments reflecting the inter-
ests of their members.

Second, as the international community reflects a diversity of views and socio-
economic and political opinions, international organizations are a principal means
through which deals are ‘brokered’, compromises found and action taken. In
terms of international governance, therefore, there is no single institutional model
that can be shown to facilitate these aims over-and-above any other.43 Much
depends upon the context of the situation. What may be right in some situations
will be inappropriate in others. However, whilst efficacy is an important crite-
rion in determining whether a particular international organization should act, there
must be an outer limit to such a relativist approach. Though not a particularly
helpful term as regards international governance, ‘democracy’ nevertheless has a
crucial part to play in determining appropriate institutional frameworks. The UN
General Assembly, for instance, may not be the most effective of organizations,
but its emphasis on universalism and one-State-one-vote at least recognizes the
continued importance of formal State sovereignty within the international system.
What relevance is all of this to sustainable development? A central component
of any international approach to sustainable development is the active participa-
tion and involvement of all affected States. This requires a careful balance between
the imperative of sovereign equality on the one hand, and the need for efficiency
in operation, on the other. In particular, formal equality does not mean equity.
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Developing States must be given the chance to present their views, have their
arguments heard, their suggestions discussed, and – on a substantive level – have
their issues addressed. Implementation of sustainable development will require
international organizations – above all else – to be able to manage disagreement
effectively. The first point made was that international organizations must be active,
not passive, in the process of global change, reflecting member States’ interests.
The second point is supplementary to that; international organizations must be able
to both ‘absorb’ the differences and disagreements between States, and be able
to manage them effectively.

The third issue – in the light of the protests in such cities as Seattle against
the World Trade Organization, in Washington and Prague against the World Bank
and International Monetary Fund, in Quebec against a ‘Free Trade for the
Americas’ and in Genoa against the G-8 – is that there is a growing sense of antag-
onism between international organizations and the general public. To some extent
– without condoning the violence – this is a good thing. International organiza-
tions have for too long hidden behind the veil of the sovereignty of their member
States; few in the general population or the media knew or cared about what
these institutions did. They were seen as simply the conduit through which States
carried out their international ‘business’ – value-neutral and procedural. Now whilst
it is important not to ignore the fundamental fact that their effectiveness is largely
dependent upon the will of their members, organizations themselves must take
some of the responsibility for their own failure to recognize and react to the
growing concern about their lack of transparency and the generally secretive way
that they operate. In addition, the apparent reticence of, particularly, the interna-
tional economic institutions to engage in the sustainability debate and integrate
social and environmental issues within their work appeared to highlight still further
their distance from particular political agendas.44 Attempts by international orga-
nizations to defend themselves through cries of ‘no legal mandate’, ultra vires
and ‘lack of resources’ were never likely to halt the wave of opinion against
them. Third, therefore, international organizations must find ways to be more open,
to appreciate the importance of – at least listening – to non-State actors, and to
be more responsive – as far as their sovereign constituencies will allow them –
to the concerns of such people and non-governmental organizations.

The fourth point is the need for greater synergies between international orga-
nizations.45 Ever since the emergence of the United Nations system, there has
been a trend towards the increased fragmentation and simplification of interna-
tional law into subject-specific fields. The de facto separation of the Bretton Woods
system from the rest of the United Nations system is an obvious example.46 Of
course, such fragmentation has generally proven to be beneficial in the develop-
ment of international law, with the emergence of an international civil service
both knowledgeable in the general workings of the international community and
specialized in particular areas of international law and policy. And through this,
the international legal system has become both more efficient and ultimately
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more comprehensive. However, a negative aspect of this development has been the
general lack of integration between subject areas; not only in terms of the sub-
stantive content of international law, but also, just as importantly, between the
personnel who make up the international system. This lack of integration is
particularly evident between economic policy and non-economic policy objectives,
where the international system has not been conducive to the cross-fertilization
of ideas, or personnel. Sustainable development, on the other hand, demands much
greater integration in policy-making and implementation. Principle 4 of the 1992
Rio Declaration states that ‘[i]n order to achieve sustainable development, envi-
ronmental protection shall constitute an integral part of the development process
and cannot be considered in isolation from it’.47 This general principle is not
restricted in context and applies as much to international institutions and pro-
grammes as it does to national and local situations. Moreover, its effect is two-fold.
First, it requires individual organizations to ensure that what they are doing is
compatible with sustainable development (so, for example, the World Bank must
be able to justify its approach internally). But secondly, Principle 4 does not talk
about integration in terms of individual organizations but in terms of the ‘devel-
opment process’ – a ‘process’ that involves a myriad of institutions and
programmes. There is, in addition, an implied responsibility on institutions col-
lectively to try to manage their affairs so that the international effort towards
sustainable development is not undermined.

Moving Forward: The Continued Relevance of Public Governance

The aim of this article has been to examine some of the points of contact between
what superficially appear to be two very different paradigms, viz., globalization
and sustainable development. In particular, it was the purpose of this article to
reject the often espoused rhetoric that globalization is an inevitable progression for
international society, without recognizing that sustainability must also be seen as
an integral part of this global movement. Of course, the integration of these two
ideals will rarely be an easy task; however, it is an essential one if international
society is to achieve both greater interdependence amongst its component parts
and a more equitable and sustainable global order. Whilst the nation State may
be undergoing a transformation in its nature and form, with the consequent
implications that that has for international public governance, it would be wrong
to diminish the role of the State and, by implication, international organizations
in reconciling the various tensions inherent within the globalizing society.48 And
whilst at a particular level of idealism one cannot but agree with Phillip Allott
in the virtue of creating an international legal system ‘for disaggregating the
common interest of all humanity, rather than a system merely for aggregating
the self-determined interests of so-called States’,49 in an ever-changing world, it
would be unwise and short-sighted to fail to recognize – and consequently devalue
– the core of certainty that nation States and international organizations repre-
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sent. In the attempts to codify and progressively develop the present state and future
direction of international law in the field of sustainable development, it is
imperative that the international community continues to uphold public governance
as being of pivotal importance in the attainment of balanced and global sustain-
able development. Without this, the globalizing society faces a much more
uncertain, insecure and inequitable future.
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Rights and Duties of States (CERDS) (UNGA Res. 3281 (XXIX) (1974)).
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Law Relating to a New International Economic Order: ‘[w]ithout ensuring the principle of
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countries of different levels of development’ (Report of the Sixty-Second Conference (held in
Seoul, South Korea 1986) (1987), London: ILA, paragraph 3.1. See also the Committee Report:
409–487).

20. Principle 12 Rio Declaration.
21. Moreover, as the following quotation highlights, whilst trade is obviously not value-neutral in

terms of the generation of negative externalities (on which, see n. 8), it is not necessarily inter-
national trade per se that is the major reason for unsustainability within a society: ‘trade may
give the appearance of being the fundamental cause of environmental degradation, but the
actual role of trade is generally one of reinforcing the lack of appropriate market signals, effec-
tive policies and institutional mechanisms that are the true underlying causes of many
environmental problems’ (D. Pearce and E. Barbier (2000), Blueprint for a Sustainable Society
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23. Supra, n. 9 paragraph 4.
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human-being-oriented approach’.

28. There is, of course, the danger that governments-qua-States will often use the pretence of glob-
alization to justify unpopular policies, such as the refusal to adopt higher domestic environmental
and labour standards or the decision not to increase investment in social welfare provision.
Nevertheless, the fact that administrations are prepared to use such arguments highlights once
again the ubiquitous nature of globalization.

29. In the original WTO panel decision between the United States et al. and the European
Communities relating to the latter’s allegedly discriminatory practices as regards the importation,
sale and distribution of bananas, the EC unsuccessfully argued that ‘interest of companies,
such as Chiquita and Dole Foods, was not the same as a legal interest of the United States in
bringing a case under the GATT’ (WT/DS27/R/USA (22 May 1997) paragraph 11.22).

30. Sands, P. and Klein, P. (2001), Bowett’s Law of International Institutions, 5th edn (p. 369),
London: Sweet and Maxwell: ‘The essential aim of ICSID [International Centre for the Settlement
of Investment Disputes] is to foster private foreign investment by providing a mechanism for
settlement of investment disputes, but without elevating such disputes to an inter-state con-
frontation. This necessarily means that the private investor is directly a party to the dispute
with a state, litigating on the international plane’.

31. D. Korten (1992), ‘Sustainable Development: A Review Essay’ 9 World Policy Journal 173
(as quoted by O. Schachter (1997), ‘The Decline of the Nation-State and Its Implications for
International Law’ 36 Columbia Journal of Transnational Law 9): ‘Often governments must
borrow to finance the social and physical infrastructure needed to attract private investors. Having
pushed the almost entire social and environmental costs of production onto the community, many
firms are able to turn a handsome profit. Having bargained away their tax base and accepted
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32. Schachter (1997), ‘The Decline of the Nation-State’ 23: ‘the juridical state, with its territorial
base, [is] a necessary structure of authority, capable of affording protection to all its people on
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33. The protection of human rights being a central component of this new normative framework.
As the tribunal in the Tadić case (supra n. 27) noted when discussing why certain rules of
humanitarian law traditionally applicable only to international conflict should also apply to
rules of internal armed conflict: ‘[i]f international law, while of course duly safeguarding
the legitimate interests of States, must gradually turn to the protection of human beings, it is
only natural that the aforementioned dichotomy should gradually lose its weight’ (italics
added).
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34. The nature and extent of these objectives remain, of course, the key battleground as regards
how far the traditional functions of the State should be diminished in the face of liberalization
and deregulation.

35. Many developing States remain, at best, ambivalent as to the changing nature of sovereignty
within international affairs. The notion of sovereignty, as traditionally constituted, provided an
important legal principle during the development of the New International Economic Order.
As the ILA Seoul Declaration (supra n. 19) states very clearly, ‘Permanent sovereignty, which
emanates from the principle of self-determination, is inalienable. A State may, however, accept
obligations with regard to the exercise of such sovereignty, by treaty or by contract, freely entered
into’ (paragraph 5.2) (italics added).

36. Of equal – if not greater – concern, of course, is how developing States and particularly the
least developed are to promote sustainable development without an infrastructure as elaborate
as that available in developed States.

37. Indeed, it can be strongly argued that ultimately an approach to globalization and market
liberalization that is premised on a minimalist State is not efficient either, if one accepts the
view that the market is unable by itself to internalize the cost of externalities, as such externalities
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38. Stern, ‘How to Regulate Globalization’, supra note 7, 267.
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multilateralism of the international environmental Conference of the Parties, the technocratic
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48. United Nations Development Programme (1999), 1999 Human Development Report (p. 12), New
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