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INTRODUCTION  

1. In its decision IX/12, paragraph 11, the Conference of the Parties decided, inter alia, to establish 

a group of technical and legal experts to further examine the issue of concepts, terms, working definitions 

and sectoral approaches in order to assist the Ad Hoc Open-ended Working Group on Access and 

Benefit-sharing in the elaboration and negotiation of the international regime on access and 

benefit-sharing.   

2. In the same decision, the Conference of the Parties requested the Expert Group to provide legal 

and technical advice, including, where appropriate, options and/or scenarios. The terms of reference for 

the Group, set out in annex II B to the decision, are as follows:  

ñThe Group of Technical Experts will address the following questions:  

(a)  What are the different ways of understanding biological resources, genetic 

resources, derivatives and products and what are the implications of each understanding for the 

development of the main components of the international regime on access and benefit-sharing, 

including in relation to sectoral and subsectoral activities and in relation to commercial and non-

commercial research?  

(b)  Identify different forms of utilization of genetic resources in relation to sectoral 

and subsectoral activities in the context of Article 15, paragraph 7, of the Convention;  

(c)  Identify and describe sector specific characteristics of access and benefit-sharing 

arrangements and to identify the differences, if any, between approaches in sectors;  

(d)  What are the range of options and approaches for taking these different 

characteristics into account and that may bring coherence to access and benefit-sharing related 

practices in different sectors?ò 

3. In paragraph 15 of decision IX/12, the Conference of the Parties invited Parties, Governments, 

international organizations, indigenous and local communities and relevant stakeholders to provide 

information and views related to the issues to be addressed by each expert group six weeks prior to the 

convening of each group. 
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4. Further to that request, notification 2008-104 of 18 August 2008 was sent to Parties, 

Governments, international organizations, indigenous and local communities and relevant stakeholders 

and a reminder notification was sent on 23 September 2008.  

5. The present document provides a compilation of submissions provided by Parties, Governments, 

international organizations and relevant stakeholders on concept, terms, working definitions and sectoral 

approaches. The contributions have been reproduced in the form and language in which they were 

received.  In addition, contributions provided in a language other than English have been translated into 

English. 
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ENGLISH TRANSLATION 

 

 

SCBD NOTIFICATION SCBD/SEL/OJ/VN/GD/64650 

Group of Legal and Technical Experts on Concepts, Terms, Working Definitions and Sectoral 

Approaches 

 

In response to the Secretariatôs request through notification SCBD/SEL/OJ/VN/GD/64650, Colombia 

wishes to submit the following comments for the Expert Groupôs consideration  

 

With regard to the definition of genetic resources 

1. A definition of genetic resources is essential to clearly set the scope of any regime on access and 

benefit sharing established under the Convention on Biological Diversity. 

2. Such a definition must has to therefore meet two requirements: a) be scientifically sound, and b) 

be operational, in order to be able to achieve the objective of ensuring fair and equitable sharing of 

benefits by the countries, communities or agents that provide genetic resources or the biological resources 

that contain them and through which genetic resources are accessed that provide access to genetic 

resources. 

3. The definition of ñgenetic resourcesò adopted by the CBD is essentially correct, but it is 

necessary to avoid misinterpretations that limit, without justification, the CBDôs scope, thereby reducing 

benefit-sharing opportunities. 

4. If we take the CBD definitions word for word, according to the definition:   

ñGenetic resourcesò are genetic material (any material of plant, animal, microbial or other origin 

containing functional units of heredity) of actual or potential value.  

5.  In practical terms, genetic resources are any biological material, or material of biological origin, 

that can be reproduced in order to use genetic traits of actual or potential interest.  

6.  This fact is clearly expressed in the CBDôs definition of genetic material. The definition 

establishes that a) genetic material is any biological material (of plant, animal, microbial, microbiological 

or other origin); and b) always containing functional units of heredity, which are the basic mechanism for 

reproducing genetic traits of actual or potential interest. 

7. What is not possible is the interpretation whereby Genetic Resources are exclusively units of 

functional heredity. This reductionist interpretation raises a number of problems. Scientifically speaking, 

it could reduce the scope to nucleic acids. Such a view is contradicted by practical experience, which 

shows that genetic resources have been isolated and manipulated from time immemorial, independently 

from the isolation and direct manipulation of said nucleic acids. Although nucleic acids are a sine qua non 

condition, they are not sufficient to obtain genetic material. 

8. Furthermore, this reductionist interpretation would mean that most genetic material, or biological 

material containing genetic resources usually provided as the basis for are the basis of making use of any 

genetic trait or property specific to biodiversity, would be excluded from the fair and equitable sharing 

remuneration of benefits arising from access to said materials and their use. This would prevent the 

implementation of the CBDôs objectives. 

9. There is a variety of biological material containing functional units of heredity and very diverse 

techniques can be used to take advantage of said material. The techniques include: domestication and 

ancestral selection, conventional genetic enhancement, and modern biotechnology procedures, including 

recombinant DNA. The various types of material include: complete organisms or parts thereof, seeds, 

pollen, spores, semen, ovules, embryos, tissue, cells, and nucleic acids, among others. 
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10. It should be pointed out, however, that likening or equating Genetic Resource (GR) and 

Biological Resource (BR) could lead to practical difficulties when it comes to implementing the 

mechanisms and instruments designed for their use. For example, in Colombiaôs case, each type of 

resource (Genetic and Biological) has its own administrative system, regulatory system, handling and 

control mechanisms, and even different property regimes. 

11. Therefore, in order to consider a proposal that will make it possible to account for GR and BR 

while maintaining the defined characteristics of each, we propose to adjust the definition as set out below 

(so as to retain the possibility of access to genetic resources through the various levels of hierarchical 

organisation of Biological Diversity, while reiterating the elements considered to be patterns of 

heredity/inheritability of genetic traits or properties of actual or potential interest):   

 

Genetic Resources: ñDNA and RNA molecules, together with the inheritable properties or traits that are 

characteristic of them, and that have actual or potential value or useò 

12. A definition along those lines is justifiable insofar as it makes it possible, without departing from 

the definitions in the CBD, to create a closer match between the technical concept and current scientific 

progress, thereby removing genetic/biological ambiguities. This would apply to access to Genetic 

Resources that can be derived from the use of any level of the hierarchical organisation of biodiversity. It 

also makes it possible to use legislation specifically for GR in any current or future technological context. 

13. Such a definition could work and be applied in the context of biological hierarchies, which can be 

seen as different levels of access, applicable to access to the GR of plants, animals and micro-organisms 

belonging to the various levels of hierarchical organisation of biodiversity: (i) Biotic communities (groups 

of species of various organisms that share a specific, defined location); (ii) Populations (considered to be 

groups of individuals of a same species located in a given region, that have the capacity to reproduce 

among themselves); (iii) Individuals (either in the wild, as part of domesticated populations, or 

maintained in ex situ conditions); (iv) Sexual or asexual propagules (including isolated sexual gametes); 

(v) Organs or parts of individuals; (vi) Genomes within individuals (taking into consideration the nuclear 

genome and mitochondrial genome for animal species, as well as the chloroplast genome for plant species 

and extrachromosomal genome ïplasmidsï for microbial species); (vii) Groups or families of genes 

within each type of genome; (viii) specific genes codified for proteins of interest; (ix) Given genic regions 

within each gene. 

 

With regard to the definition and consideration of derivatives 

14. The objective of ensuring the fair and equitable sharing of benefits arising derived from access to 

and the use of genetic resources must also include the use of derivatives of genetic resources obtained that 

result from the metabolism of genetic resources, insofar as they are natural materials, processed and 

produced by the metabolism of said resources, in accordance with their own genetic properties or 

characteristics. 

15. Given this, in conclusion a definition that would work within the context of the CBD would read 

as follows: 

 

ñDerivatives are the substances or products arising from the genetic resourcesô metabolism. In many 

cases, the use of genetic resources first takes place through their derivatives: gums, dyes, active 

ingredients, molecules, antioxidants, enzymes or any other non-living material generated naturally by the 

activity of the genetic resources. 

 

With regard to the definition and consideration of Derivative Products 

16. Given the points raised here, finally, it is also necessary to define the term Product within the 

context of the CBD. As opposed to Genetic Resources and Derivatives, which are natural substances, 

Products in this sense are products that are obtained artificially, based on research and development, or 
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through the industrial processing  or manipulation of said genetic resources or derivatives. A working 

definition could therefore be: 

 

ñProducts are goods that have been obtained artificially, based on the use of a genetic resource, including 

its genetic information, or based on a derivative, including its molecular information.ò 

 

Comments on the sector approaches 

17. Colombia has the characteristic of being a megadiverse country, which is why the state has been 

given the constitutional obligation to protect the countryôs natural wealth. In this respect, Colombian 

biodiversity and the vast supply of environmental goods and services, as well as genetic and biological 

resources, are seen as being strategic, as having the potential for conservation and sustainable use, and as 

being priority aspects for consolidating national, regional and local development processes. It is worth 

drawing attention to this issue, seeing as there are opportunity costs that represent a loss for the country 

due to a clear policy for access. This is evident in the high transaction costs linked to a lack of clarity with 

regard to regimes for access to genetic resources and sharing of benefits. 

18. In this context, GR are viable alternatives that show great potential for solving national priority 

issues in the areas of health care, food safety, production and the environments. They can furthermore 

provide tools for strengthening public administration of aspects linked to characterisation, evaluation, 

collection, conservation and sustainable management of genetic resources; recovering biodiversity under 

direct or indirect threat; Biotrade; Bioprospecting, Biosafety; Production; the adaptation and transfer of 

scientific and technological knowledge, and intellectual and industrial property rights. 

19. Achieving the above will require action aimed at strengthening institutional capacity so as to deal 

with rapid and permanent advances with regard to GR. It is therefore necessary to have a proper level 

science and technology that, in conjunction with ethical criteria for sustainability, competitiveness, and 

efficient public policies for environmental protection, can be used as a tool to support the creation and 

implementation of National Development Plans and Programs. The National Policy for Genetic 

Resources must therefore be a concerted effort by all institutions, the private sector, the academic and 

research sectors, and local communities that have developed traditional knowledge associated with the 

use of said resources. 

20. The objectives, lines of action and strategies of a multilateral approach to GR access and benefit 

sharing must consequently go beyond environmental considerations and involve the countryôs production 

apparatus. The capacity for sustainable use depends on the value-added chain, which is composed of 

various economic and production sectors, as well as social stakeholders, which are involved in the various 

steps of develop of products and services derived from the use of GR. The value added chain generally 

includes activities by the scientific and research sector, the private sector, the public sector and local 

communities. From the perspective of production, this chain involves and connects activities in different 

areas, such as agriculture, pharmaceuticals, agri-food and cosmetics, with GR research and conservation 

activities.   

21. This approach meets social interest goals, with limitations on optimizing levels of production 

imposed by both national and international market trends, as well as by institutional, social and legal 

aspects through the definition of actions with a positive impact on socioeconomic development, 

competitiveness, quality of life, and the sustainable use of the natural resource base to optimize and 

position the countryôs comparative advantages. 

22. To this end, the sector approaches linked to access must involve steps, as part of the Lines of 

Action, aimed at: 

¶ In situ and ex situ conservation of GR, Derivatives and Products by the public and private 

sectors; 

¶ Fostering the recovery, protection and promotion of Traditional Knowledge; 
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¶ Strengthening GR inventory systems and collections, and strengthening associated scientific 

knowledge, to include them in the Convention on Biological Diversityôs clearing-house 

Mechanism, as well as the Cartagena Protocol on Biosafety; 

¶ Building national capacity to carry out competitive bioprospecting activities; 

¶ Promoting the development of national industry with a view to sustainable use of GR by 

strengthening value-added chains for GR, and fostering strategic alliances through policy 

instruments, such as tax incentives and corporate social responsibility programmes. 
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