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COMPILATION: STRATEGIC PLAN: FUTURE EVALUATION OF PROGRESS – THE NEED AND POSSIBLE OPTIONS FOR INDICATORS FOR ACCESS TO GENETIC RESOURCES AND IN PARTICULAR FOR THE FAIR AND EQUITABLE SHARING OF BENEFITS ARISING FROM THE UTILIZATION OF GENETIC RESOURCES

Note by the Executive Secretary

1.
In paragraph 7 of decision VII/30, the Conference of the Parties requested “the Working Group on Access and Benefit-sharing to explore the need and possible options for indicators for access to genetic resources and in particular for the fair and equitable sharing of benefits arising from the utilization of genetic resources and to report the results to the Conference of the Parties at its eighth meeting”.

2.
In paragraph 1 of decision VIII/4 E, on access and benefit-sharing,  the Conference of the Parties requested “the Working Group on Access and Benefit-sharing at its fifth meeting to further address this issue of the need and possible options for indicators for access to genetic resources and the fair and equitable sharing of benefits arising out of the utilization of genetic resources”. It also invited “Parties, Governments, relevant organizations, indigenous and local communities and all relevant stakeholders to submit their views and information to the Executive Secretary in accordance with recommendation III/5 of the third meeting of the Working Group on Access and Benefit-sharing”.

3.
In the same decision, the Conference of the Parties requested the Executive Secretary to compile the views and information received and to make such compilation available to the Ad Hoc Open-ended Working Group on Access and Benefit-sharing at its fifth meeting.

4.
In light of the above, the Executive Secretary sent notification 2006-042 of 25 May 2006 to Parties and Governments, and notification 2006-049 of the same date to international organizations, indigenous and local community representatives and all relevant stakeholders.  A reminder was also sent out on 9 March 2007 (notification 2007-030). 

5.
This document contains a compilation of the contributions received by Parties and relevant organizations. 
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I.
SUBMISSIONS FROM PARTIES

ARGENTINA
[ORIGINAL:  SPANISH]
At the request of this office, the Comisión Nacional de Recursos Geneticos (CONARGEN – National Commission on Genetic Resources) of the Department of Agriculture, Livestock, Fisheries and Food, has drafted a complete report to be sent in electronic format, as requested. 

Please find below a preview of some observations and suggestions in relation to the report:

Notification 2006-042: Information was requested on the need and possible options for indicators for access and benefit-sharing. The report suggests considering the appropriateness of having indicators for access to genetic resources, seeing as such indicators could eventually be linked in some way to the benefits accruing to countries.  It is furthermore suggested that there be an analysis of the appropriateness of having indicators on the fair and equitable distribution of benefits arising out of the utilization of genetic resources, taking into account their usefulness as a tool in assessing progress in this area. 

CANADA

[ORIGINAL:  ENGLISH]
Given that some States have already put national ABS measures in place, while others (including Canada) continue work to identify what national measures may be needed, both process and outcome-oriented indicators should be identified. Canada recognizes these two types of indicators but notes that the number of indicators developed in each case could be limited in number to minimize the cost to Parties of collecting the necessary information. 

Canada recognizes the importance of the 2010 target. To the extent that national ABS measures will help achieve the 2010 target, the development of indicators to highlight progress toward establishing such national measures is a positive step. It is also important to develop indicators that can measure whether the anticipated outcomes of these measures or other contractual ABS agreements is realized.  

Process indicators could serve to gauge progress toward the establishment of both facilitated access measures at the national level and mechanisms for the fair and equitable sharing of the benefits arising out of their use within jurisdictions that have authority over the genetic resources in question.  The following indicators might be considered as ways to measure both access and benefit-sharing with information measured at national levels (e.g. Canada) for reporting at the international level (CBD):

· # of national jurisdictions with a national focal points 

· # of national jurisdictions with competent national authority(ies) for granting access
· # of national jurisdictions who have, in domestic policy or regulation, mutually-agreed terms consistent with the Bonn Guidelines for use as the foundation of negotiations between users and providers

· Average % of total land within a country that has measures in place that permit jurisdictions or authorities to grant prior informed consent

· Average % of indigenous communities within a country having a process for ABS requests
Outcomes indicators could serve to measure whether established measures are leading to documented cases of access on one hand and the generation of quantifiable monetary or non-monetary benefits on the other.
· # of access requests to genetic resources and associated traditional knowledge

· # of ABS agreements that include provisions relating to traditional knowledge
· # of contracts between users and providers that contain benefit-sharing elements consistent with the Bonn Guidelines

· # of dedicated mechanisms established within national jurisdictions which direct benefits from ABS measures into support for conservation and sustainable use of natural resources.
· Average % of indigenous communities with a sui generis system for conservation of genetic resources
Once a suite of indicators is agreed upon, the collection of information for use in reporting and monitoring of progress toward Goal 10 of the Provisional Framework for Goals and Targets could take place through existing reporting procedures so as to be cost-effective and efficient.  The CBD Clearing-house Mechanism would be the appropriate channel through which reporting from the Parties could be compiled and analyzed.

The Ad Hoc Technical Expert Group in Indicators for Assessing Progress Towards the 2010 Biodiversity Target met in Montreal in October 2004.  Identification of indicators for ABS was one of the issues to be discussed at the meeting.  Unfortunately, no concrete work was done by the group as no ABS “expert” attended the meeting. The Ad Hoc Technical Expert Group referred the development of indicators for ABS to the CBD-ABS Working Group. Canada suggests that further work on indicators could reasonably be undertaken by an international organization with expertise in this area, such as the OECD, IUCN, or UNU-IAS and welcomes further discussion of indicators at the fifth meeting of the Ad Hoc Open-ended Working Group on Access and Benefit-sharing. 

CZECH REPUBLIC
[ORIGINAL:  ENGLISH]
We would like to inform that we have reported in the previous notifications from 2004 and 2005 and in the second and third national report. 

There is a need to split indicators into two groups – process oriented indicators and assessing indicators, e.g. 

· Number of States which implement Bonn Guidelines

· Number of States which has nominated NCA/NCAs

· Number of States which use the MTA  

· Number of realized samples of genetic resources/ year 

Livestock is free marketable with the exemption of individual animals involved in a supported programme on national genetic resources. There are some limitations applied on case-by-case basis. Consequently, there is an obligation to refer any export of animals in question to the National Coordinating Centre.  Exports of such animals are registered and may serve as an indicator. 

For the genetic material requested from ex-situ collections (gene banks) also a number of granted accesses are the only indicator used so far.
In the context of international and national legislation on PGRFA, we have developed national Material Transfer Agreement and recommended it to all providers of plant genetic resources in the country; also relationships between providers and users has been clearly defined, with respect to access and benefit sharing principles.    

Existing system of national as well as international cooperation among different stakeholders has been discussed and actions for improvement of access and we suggest measures to increase access and benefit sharing.

We have identified weak points and propose following measures: 

1. Support for research projects linked to the national programme, to extend study and utilization of genetic resources and their diversity and agro-biodiversity for sustainable development in agriculture.

2. More effective management and use of collected materials.

3. Systematic transfer of valuable materials and data from the research projects funded by government to the gene banks (outputs of research).

4. Speeded-up completion of necessary regeneration activities in plant genetic resources. 

5. Improving control and monitoring the health state of plant genetic resources in the gene bank and in crop collections.

6. Extension of evaluation and characterization activities within the National Programme using new technologies (DNA markers, protein markers, cryopreservation).

7. Wider international cooperation and support of exchange of genetic resources and information.

So far no special regards has been paid to the benefit sharing resulting from distribution of plant genetic resources to users and their further utilization. This situation was caused mainly by the former system of PGR distribution when samples were provided without any demands on reciprocity, but only for use in research, breeding and education, not for direct commercial use. Another reason was in absence of either any international agreement or any mechanism which could monitor the benefit sharing and/or profits from PGR utilization.

 SWITZERLAND

[ORIGINAL:  ENGLISH]
Switzerland supports the development of indicators related to ABS as an important tool for assessing progress towards the 2010 target at global level. Such indicators should be developed at international and national levels and could be grouped in process-oriented and outcome-oriented indicators:

Possible international indicators:

· Number of countries with national focal points and/or competent national authorities that deal with ABS-related issues in accordance with the CBD.

· Number of countries that have taken measures on the implementations of Article 15 of the CBD and the Bonn Guidelines

· Number of successful ABS-agreements between providers and users of genetic resources including PIC and MAT

· Percentage of international patent applications including the declaration of source of genetic resources and traditional knowledge.

Note that to be implemented this indicator would require the amendment of the Rule 4 of the PCT(Patent Cooperation Treaty of WIPO), as proposed by Switzerland (see Proposals by Switzerland regarding the declaration of the source of genetic resources and traditional knowledge in patent applications:  http://www.ige.ch/E/jurinfo/j105.shtm#6).
· Number and type of genetic resources that are accompanied with any possible type of material transfer agreement or certificate of origin/source/legal provenance

Possible national indicators:

· Number of mechanisms established within the national jurisdiction supporting the implementation of the Bonn Guidelines

· Number of domestic policies and regulations within the national jurisdictions that contain ABS elements

· Number of institutions and organizations supporting the implementation of the Bonn Guidelines

· Number of sectors of users and/or providers of genetic resources sensitized for the provisions of the CBD including the Bonn Guidelines.  

· Number of sectors of users of genetic resources having benefit-sharing mechanisms established in their activities. 

THAILAND

[ORIGINAL:  ENGLISH]
Thailand is, also one among other parties, developing and modifying our domestic regulations and practices on access to genetic resources and its benefit sharing. We need some further timeline to complete our domestic measures to comply with the Convention. Nevertheless, we agree with an essence of indicators for ABS. Immediate testing of process-oriented indicators must be prioritized to achieve 2010 Target. This will assist most parties be able to assess a progress; not an outcome.

· A number of improved, enhanced and/or newly established domestic/local/national/regional guidelines or legislations on facilitating access to genetic resources

· A number of mutually agreed terms to ensure a fair and equitable bnefit-sharing between provider and user countries

· An decrease number of  biopiracy cases by domestic and foreign users in party country in one year

· Number of CBD research projects; No. of institutions allowed to operate in areas responsible by the Department of Natural Parks and Wildlife Conservation

· Number of Thai researchers involved in the research programme.

· Number of publications developed by Thai

· Number of Natural Resources Patent gained; partly or fully involved by Thai

· Number of officials who obtained the technology transfer activities based on biological resources knowledge and No. of officials educated both in Thai and international institution.

· Number of international research projects implemented in biological resources utilization areas.

· Amount of financial resources assistance from international agencies in supporting biodiversity related projects implementation.

· Number of local communities which obtained financial support in promoting utilization of biological resources.

We also agree with other proposed process-oriented indicators in item 9 of document UNEP/CBD/WG-ABS/3/6
II.
 SUBMISSIONS FROM RELEVANT ORGANIZATIONS
PHARMACEUTICAL RESEARCH AND MANUFACTURERS OF AMERICA (PhRMA)
[ORIGINAL:  ENGLISH]
Members of the Pharmaceutical Research and Manufacturers of America (PhRMA) appreciate the opportunity to participate in discussions relating to implementation of the Strategic Plan and efforts by the Parties to effectively and coherently implement the three objectives of the Convention.

As noted in decision VIII/4 E, paragraph 1, all relevant stakeholders are invited to “submit their views and information to the Executive Secretary in accordance with recommendation 3/5 of the third meeting of the Working Group on Access and Benefit-sharing”.  In reply to this request, we submit herewith two publications demonstrating the experiences of Costa Rica’s National Biodiversity Institute (INBio) with collaborative agreements between INBio and various academic and industry users.  We believe these publications highlight the progress that can be achieved for all three objectives of the Convention through the use of contracts that include mutually agreed terms between provider and user.

The agreements between INBio and various users have, to date, resulted in no commercial product (and, consequently, no royalties).  Nonetheless, the attached publications highlight that the agreements have provided meaningful benefit-sharing in the form of license fees, research budgets and technology transfer.  Significant to the conservation and sustainable use goals of the Convention, these agreements have also provided up-front payments toward conservation.

PhRMA believes, therefore, that these publications provide strong evidence of an outcome-oriented indicator of successful implementation of not only access and benefit-sharing, but also conservation and sustainable use, as envisioned by the Convention.

We hope that Parties to the Convention will find these publications, which demonstrate the success of contractual mechanisms, helpful in their deliberations of the most effective mechanisms for achieving all three goals of the Convention in a mutually supportive manner.


References of the publications referred to in this letter are following: 

1) Ana Sittenfeld, Jorge Cabrera, Marielos Mora; Bioprospecting of Biotechnological Resources in Island Countries: Lessons from the Costa Rican Experience (2003), in Insula Internacional Journal of Island Affairs, Year 12. No. 1. 21/26 at http://www.insula.org
2) Eric Mathur, Charles Constanza, Leif Christoffersen, Carolyn Erickson, Monica Sullivan, Michelle Bene, Jay M. Short; An Overview of Bioprospecting and the Diversa Model (2004), in IP Strategy Today, No. 11-2004 at http://www.biodevelopments.org/ip/ipst11.pdf

3) Carlos Malpica Lizarzaburu; Implementing the Principles of the United Nations Convention on Biological Diversity: The Experience of Kina Biotech Peru (2004), in IP Strategy Today, No. 11-2004 at http://www.biodevelopments.org/ip/ipst11.pdf

4) Jorge Cabrera Medaglia; Bioprospecting Partnerships in Practice: A Decade of Experiences at INBio in Costa Rica (2004), in IP Strategy Today, No. 11-2004 at http://www.biodevelopments.org/ip/ipst11.pdf
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