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Review of Compliance ON THE BASIS OF INFORMATION IN THE BIOSAFETY CLEARING-HOUSE
I. 
INTRODUCTION

1. One of the major functions of the Compliance Committee is to review general issues of compliance based on information that has been made available through national reports and the Biosafety Clearing‑House (BCH), and to make recommendations to the Conference of the Parties serving as the meeting of the Parties to the Protocol (COP-MOP).

2. At its eleventh meeting, the Committee reviewed the consistency of information which was made available by Parties through their national reports and the BCH.

3. Article 20 of the Cartagena Protocol requires Parties to make a range of information available to the BCH. According to the generic work plan agreed at its eighth meeting, the Committee is expected to review the compliance of Parties with their obligation to make available to the BCH information that is specified in the different provisions of the Protocol. The review is intended to look into the accuracy and completeness of information made available to the BCH by each Party, and also to consider information that each Party was required to make available through the BCH, but has not.

4. The Secretariat routinely reviews the information available in the BCH with a view to checking whether it is complete and up-to-date, and where there is any missing or incomplete information, it draws the attention of the relevant focal points. In section II of the present document, some gaps are identified in the latest review of the BCH by the Secretariat concerning some Parties’ compliance in fulfilling their obligation to make information available to the BCH. Section III contains some suggestions for consideration by the Committee.
II.
GAPS IDENTIFIED IN PARTIES’ obligations to make available INFORMATION TO THE BIOSAFETY CLEARING-HOUSE
5. The Secretariat endeavours to ensure that all national records published in the BCH have, as far as possible, all the required fields completed. These fields range from titles and dates to contact information for particular records or indicating the need to update a record after two years from the date of its submission. As part of the ongoing process to verify the information submitted by each Party, the Secretariat identified specific national records that were currently missing some information in certain fields. This exercise affected approximately 80 per cent of the Parties. Individual Parties were contacted by e-mail in January and February 2015 and alerted to the fact that there were records that needed their attention. The BCH focal points were reminded how to access all of their national records through their country profile and review the exact information that needed updating. This process is aimed at “cleaning” records, making them more comprehensive and accurate. Usually, there is no follow-up to these cases until the next review; however, it is encouraging to note that 19 Parties
 informed the Secretariat that they were updating the relevant records, several providing specifics, or that they were requesting technical assistance or further clarification in order to proceed.
6. The Protocol requires Parties to make available different types of information to the BCH. Some of the major categories of information are: (a) national contacts (including national focal points; competent national authorities; national databases); (b) decision information (including decisions under the advance informed agreement procedure; decisions as regards living modified organisms for direct use as food, feed or for processing; other decisions; and the corresponding risk assessment summaries); and (c) laws and regulations (including national laws, regulations and guidelines; regional and international agreements). Each Party is required to share such information through the management centre of the BCH. The Secretariat carried out a review under the different categories to verify whether the mandatory information had been submitted.
7. Parties are required to nominate: (a) a national focal point for the Cartagena Protocol on Biosafety (CPB-NFP) in accordance with Article 19 of the Protocol; (b) a national focal point for the Biosafety Clearing-House (BCH-NFP) in accordance with COP-MOP decision BS-I/3, paragraph 7; and, (c) a point of contact for receiving notifications under Article 17 of the Protocol (Emergency Measures). Accordingly, a review of the current national focal points in these categories was carried out in March 2015.  It was found that five Parties
 had not named a national focal point for the Biosafety Protocol, two Parties
 had no BCH focal point and 84 Parties
 had no point of contact for emergency measures. The identified Parties were contacted by the Secretariat through e-mail. Since receiving the Secretariat’s message, Afghanistan and Bosnia and Herzegovina have provided a Cartagena Protocol national focal point, and Saint Vincent and the Grenadines acknowledged receipt. Additionally, as a direct result of the Secretariat’s communication, 14 Parties
 that had not designated a point of contact for receiving notifications under Article 17 of the Protocol have done so. Five others
 have acknowledged receipt and informed the Secretariat that they would look into the matter. The two Parties missing a designated BCH focal point have not yet acted to rectify the omission.
8. It was noted that eight Parties
 had not provided the risk assessments carried out in accordance with Article 15 to accompany the decisions submitted to the BCH. The Secretariat contacted the Parties in February 2015. Following this communication, only one of the Parties that had been advised to submit risk assessment reports or summaries corresponding to the decisions currently available in their national records on the BCH, New Zealand, promptly responded and provided all the necessary documentation. Two others, Mexico and Nigeria, took note and informed the Secretariat that they would address the issue.
9. In order to maintain as complete and accurate a database as possible, thus facilitating the exchange of information, the Secretariat compares the information available in the BCH with what has been reported through other channels and databases. As it has done in the past, the Secretariat used, for this review, too, the Biotradestatus database,
  maintained by the Biotechnology Industry Organization, as a reference, to identify 20 Parties
 to the Protocol that had apparently commercialized living modified organisms (LMOs), but had not informed the BCH.
10. Accordingly, the Secretariat contacted the BCH national focal points of the 20 Parties at the beginning of April of this year in order to draw their attention to the apparent gap, and to the need to either submit the relevant decisions that they have taken regarding LMOs and the corresponding risk assessments as required under Article 20 of the Protocol and subsequent COP-MOP decisions, or to provide further information to indicate why it had not been done.
11. Eight Parties
 responded to the message from the Secretariat. One Party (Japan) confirmed that there had been a delay in updating the BCH and that it would do so upon to the advice of the Secretariat. Three Parties (Philippines, Republic of Korea and Uruguay) explained that some of the LMOs cited had indeed been entered in the BCH, in some cases perhaps under categories other than those noted. Uruguay further explained that the remaining LMO, although authorized by the National Cabinet on Biosafety, had still not passed the national mandatory evaluation requirement for it to be commercialized in the country. The Philippines noted that the documents (decision and risk assessments) relating to the remaining events had still not been communicated by the relevant national institution tasked with the authority to carry out the assessment on LMOs intended for food, feed or for processing and for intentional release, although it was already available on the institution’s website. The BCH focal point indicated that she would look into the matter. Honduras responded that all the LMOs cited had been entered in draft form on the BCH but were still awaiting the final report on risk analysis. Turkey mentioned technical difficulties in publishing records where the system was requesting certain non-mandatory information which was not available and thus preventing the national focal point from uploading the record. The European Union confirmed that some LMOs had been referenced in the BCH under different records while others either had been withdrawn or the authorization given covered only food and feed products, not an LMO. Finally, Egypt responded that the information posted on the Biotradestatus website was inaccurate and that no LMO had been legally approved for commercialization in the country in contravention of its obligations under the Protocol.
12. The Secretariat has also been active in updating the LMO registry available in the BCH to ensure that it is comprehensive and up-to-date. Using information from other biosafety related databases, including national biosafety clearing-houses, Biotradestatus and the FAO GM Foods Platform, among others, the Secretariat identifies those LMOs for which decisions have been taken but that are not yet available in the BCH LMO registry. Once those LMOs are identified, the Secretariat conducts thorough research among publicly available websites to obtain information related to the LMOs. Those LMOs for which enough information can be found are registered by the Secretariat into the BCH. These steps ensure that relevant LMO records are readily available to Parties when they are submitting information on risk assessments or decisions and other communications, thus reducing the time needed by BCH focal points to upload national records into the BCH. By taking this proactive approach, the Secretariat aims at assisting Parties in maintaining the completeness and accuracy of their national information in the BCH.

13. Considerable efforts were being made by several Parties to complete and update data in their BCH records and to submit missing information. While Parties’ reaction is positive and indeed encouraging, the Secretariat has noted that much remains to be done concerning, in particular, the updating and completing of information by Parties on existing national laws, regulations and guidelines for the implementation of the Protocol. The review of consistency between information in second national reports and information actually made available to the BCH, carried out for the previous meeting of the Committee, had shown that some of these national instruments were still missing from the BCH.

14. Furthermore, the Secretariat has become aware, through presentations by participants at regional workshops held over the last several months and aimed at initiating or enhancing the mainstreaming of biosafety into national biodiversity strategies and action plans (NBSAPs), as well as through other sources, that many more laws and regulations have been adopted or updated recently by a number of Parties but have still not been made available through the BCH. Unfortunately, the Secretariat presently lacks the resources to carry out the necessary research on a case-by-case basis that would be necessary to identify and obtain copies of relevant documentation. It is hoped that the third national reports, if accurate and complete, will provide a better picture towards understanding the status of national biosafety frameworks and the level of their implementation and allow the Secretariat to identify any missing information or documentation in the BCH and to follow up with the Parties concerned.
III.
SUGGESTIONS

15. The Compliance Committee may wish:

(a)
To welcome the ongoing efforts made by Parties and the Secretariat to maintain accurate and complete information in the BCH;

(b)
To authorize the Chair to communicate, as necessary, with the Parties concerned (those identified as having missing or incomplete records in the BCH) and encourage them to continue to respond to communications from the Secretariat and to endeavour to complete missing information and update records as indicated or to seek assistance from the Secretariat;
(c)
To request the Secretariat to continue liaising with the Parties concerned and to encourage them to update or upload their information on the BCH as required by the Protocol, and to do so in a timely and comprehensive manner;
(d)
To request the Secretariat to provide the Compliance Committee at its fifteenth meeting with an update regarding Parties’ compliance with their obligation to provide information through the BCH, including analysis specifically on the status of compliance in making available national laws, regulations and guidelines, as part of the review of consistency of information from the third national reports and the BCH, as indicated at step 7 of the rolling organization of work of the Committee.

__________
� See document UNEP/CBD/BS/CC/11/3, which is available at this link: � HYPERLINK "http://www.cbd.int/doc/meetings/bs/bscc-11/official/bscc-11-03-en.pdf" �http://www.cbd.int/doc/meetings/bs/bscc-11/official/bscc-11-03-en.pdf�.


� China, Croatia, European Union, Finland, Ireland, Jamaica, Liberia, Macedonia, Mauritania, Mexico, Niger, Nigeria, Philippines, Qatar, Saint Lucia, Saint Vincent and the Grenadines, Senegal, Swaziland and Uruguay.


� Afghanistan, Bosnia and Herzegovina, Luxembourg, Saint Vincent and the Grenadines and Uruguay.


� Afghanistan and Greece.


� Afghanistan, Algeria, Angola, Azerbaijan, Bahrain, Bangladesh, Belize, Bhutan, Bosnia and Herzegovina, Botswana, Brazil, Burundi, Cabo Verde, Central African Republic, Chad, China, Colombia, Congo, Côte d'Ivoire, Cyprus, Democratic People’s Republic of Korea, Democratic Republic of the Congo, Djibouti, Dominica, Dominican Republic, Gabon, Gambia, Georgia, Ghana, Greece, Grenada, Guinea-Bissau, Guyana, Iraq, Jamaica, Kenya, Kyrgyzstan, Lao People’s Democratic Republic, Lebanon, Lesotho, Luxembourg, Madagascar, Malawi, Marshall Islands, Mauritius, Mexico, Mongolia, Montenegro, Morocco, Mozambique, Myanmar, Namibia, Nauru, Nicaragua, Niger, Niue, Panama, Papua New Guinea, Peru, Poland, Qatar, Romania, Rwanda, Saint Vincent and the Grenadines, Samoa, Saudi Arabia, Senegal, Serbia, Seychelles, Solomon Islands, Somalia, South Africa, Sudan, Swaziland, Thailand, Macedonia, Tonga, Tunisia, Turkey, United Arab Emirates, United Republic of Tanzania, Uruguay, Zambia and Zimbabwe.


� Bosnia and Herzegovina, Cyprus, Guinea-Bissau, Lao People’s Democratic Republic, Lesotho, Mauritius, Mexico, Namibia, Niue, Niger, Poland, Somalia, Swaziland and Zimbabwe.


� Ghana, Jamaica, Mauritius, Nicaragua and Saint Vincent and the Grenadines.


� China, Colombia, Mexico, New Zealand, Nigeria, Romania, South Africa and Switzerland.


� � HYPERLINK "http://www.biotradestatus.com/" �http://www.biotradestatus.com/�


� Burkina Faso, China, Colombia, Egypt, European Union, France, Germany, Honduras, India, Indonesia, Japan, Mexico, Paraguay, Philippines, Portugal, Republic of Korea, South Africa, Spain, Turkey and Uruguay.


� Egypt, European Union, Honduras, Japan, Philippines, Republic of Korea, Turkey and Uruguay.


� UNEP/CBD/BS/CC/11/3 paras. 10-16.


� Figure 2 of UNEP/CBD/BS/CC/8/3.
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