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ARGENTINA [5 February 2002
[SUBMISSION: ENGLISH]

Answer from Argentina to the points of view and relevant information regarding the requirements
of each elements included in paragraph 2 a) of Article 18 of the Biosafety Protocol and the
appropriate implementation of the requirement contained in the first sentence of that paragraph
(paragraph 4, recommendation 2/10).

ARTICLE 18. HANDLING, TRANSPORTATION, PACKAGING AND IDENTIFICATION

Argentina is a large producer of genetically modified organisms and the adoption of biotechnology
by Argentine farmers has led both to a substantial decrease in costs and to an increase in crop
productivity. For this reason, we consider that it should be clearly stated that the purpose of this
Protocol is to ensure the transfer, handling and use of Living Modified Organisms (LMOs) which
may have adverse effects on the conservation and sustainable use of biologica diversity,
preventing these requirements from becoming restrictions or barriers for the transboundary
movements of commodities and products.

A - With reference to the first sentence in paragraph 2 a) of Article 18,

"Each party shall take measures to require that the documentation accompanying Living Modified
Organisms that are intended for direct use as food or feed, or for processing, clearly identifies that
their "may contain” living modified organisms and are not intended for intentiona introduction into
the environment, as well as a contact point for further information”.

Argentina considers that:

The term “commodity” defines those products that are produced in bulk and which are not
specialized. They are commonly available elements which are undifferentiated since they are not
considered as unique. Agricultural commaodities include grains (such as corn, wheat and rice) and
oilseeds (such as rapeseed and soybeans). Every year, billions of tons of agricultura commodities
are shipped al around the world and practically every country in the earth is to a certain extent
both an importer and an exporter of commodities.

The current international systems for the handling of commodities are complex due to the huge
quantities, quality grades and products that are handled, and aso to the number of importers and
exporters that are involved. However, the basic structure of the commodities handling system is
smilar for al countries and commodities. All the way through, from the farm to the export
elevator (and the import by a purchasing country), the basic purpose of the system is the same: to
collect, commingle, store and transport large quantities of commodities.

From the point of view of producers and consumers, the strength of the current system for
commodities lies in its capacity to provide a steady supply of low cost agricultural products to
countries al around the world. In addition to the benefits associated with the provision of cheap
bulky products, the currents mechanisms for commercial transactions involving commodities are
also appropriately established and understood.
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In addition to the buyer and the seller, the transport of commodities frequently includes many
parties - such as exporters, freighters and shipowners - which may not be involved in the
transaction (itself). Therefore, the processes established for all the transport, many of which have
been ingtitutionalized, lead to a higher efficiency, lower transaction costs and less delays

With reference to documentation used for commodities trade and due to the nature of the
commercid transactions involving commodities, it is widdy known that grain shipments are
accompanied by different types of documents.

In view of this, Argentina considers that the commercial invoice is the most appropriate
instrument to include the words "may contain” as required in article 18 2 @) of the Cartagena
Protocol. In fact, the commercia invoice is used in dl commercid transactions involving
commodities.

With reference to the " may contain”, it would be made up by:

1) An explicit reference to the fact that the products “may contain" living geneticaly
modified organisms not intended for intentiona introduction into the environment.

Some countries consider that the requirement "may contain” should cover specific events of
LMOs that may be contained in the products. Argentina considers that this would exceed the
requirements stated in article 18.2 a) due to the fact that dl the information needed by an importer
in order to make a decision should be available in the Biosafety Clearing House, as stated in article
11 of the Protocol, taking into account that the Biosafety Clearing House shall include al the
LMOs that have been appoved for commercial use and also their risk assessments and safety
information on each event.

2 A reference to contact points in case additiona information should be asked for.

The "contact points' for further information should be, in first place, the representatives of
those who are responsible in a particular foreign trade operation (firms).

Findly. Argentina considers that the identification " may contain” should necessarily provide clear
information to importers in a way that is feasible for exporters usng and taking into consideration
the Biosafety Clearing House mechanism established in the Protocol and aso the development of
capacity building by each country. In case this s not accomplished, the advances made in the
implementation of the Protocol shall be serioudly delayed.

It is important to bear in mind that that the purpose of the Protocol is to ensure the transfer,
handling and use of LMOs that may hate adverse effects on the conservation and
sustainable use of biological diversity. For this reason, discussions should aim at finding the
most effective and efficient way to implement the requirements stated in Article 18.2 a) for the
export and import of LMOs, preventing these requirements from becoming a barrier to trade.
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B - With reference to the second sentence in paragraph 2 a) of article 18:

The Conference of the Parties, serving as the Meeting of the Parties to this Protocol, shall
take a decision on the detailed requirements for this purpose, including specification of. their
identity and any unique identification, no later than two years after the date of entry into force of
this Protocol.

Argentina considers that:

Given the nature of commodities trade, which has been briefly described above, it is highly difficult
to deal with certain issues such as detailed specifications on identity and unique identification.

It is for this reason and due to the fact that up to now the mechanisms that include the
requirements to use the first sentence in article 18.2 @) haven't even been put into practice and are
being debated, that we believe that in first place will be useful to focus the debate in the
implementation of the necessary requirements, as soon as the Cartagena Protocol entries into
effect, and on the basis of such experience and bearing in mind the times scheduled in the text of
the article, to work on thisissue in a second instance.

AUSTRALIA [15 January 2002]
[SUBMISSION: ENGLISH]

The Biosafety Protocal is intended to assist countries to safeguard their biodiversity when making
decisions on the import of LMOs. It facilitates the provision of information by which countries
can:

make scientifically sound and transparent case-by-case assessments about whether the import
of an LMO (or group of LMOs) would pose any risksto their biodiversity; and

take appropriate risk management action if necessary (based on those assessments).

It is important to recognise that the key source of such information under the Protocol will be the
Biosafety Clearing House (BCH). It is not intended that shipping documentation substitute for or
duplicate the detailed information provided through the BCH. There has appeared to be some
confusion about this during recent intergovernmental discussions.

For the functionality and credibility of the Protocal, it is essentid that information under Article
18(2)(a) be:

Clear and simple. This would facilitate appropriate science-based decisions and avoid
creating misunderstandings with importing parties. It would adso avoid unnecessary
impediments to commerce through costly and overly-complex information requirements.
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Information not needed to assist countries to make decisions under the Protocol’s regime,
such as quality considerations, should not be required under Article 18(2)(a).

Timely. In line with the timeline agreed by participants at Montrea, Audtralia recals the
necessity of resolving the details of the information requirements in the first sentence by the
time of entry into force of the Protocol. This suggests a step-wise approach, with those
elements on which a decision is required no later than two years after the date of entry into
force, being left for subsequent consideration.

Specific Elements of Article 18(2)(a)

FIRST SENTENCE

Nature of the information - Australia suggests that a standard statement be agreed to the
effect that:

This shipment may contain living modified organisms for direct use as food or feed, or for
processing. This shipment is not intended for intentional introduction into the environment.

On the basis of the specific commodity involved and the country of origin of the shipment are
known, importing countries could use the Biosafety Clearing House database to review the
information on potential LMOs that may be involved.

Presentation of the information — Australia suggests that in line with the approach to
18(2)(b) and (c), such a statement could be provided on accompanying documentation
provided by the originator and/or required by existing international documentation systems.

Contact point — Australia suggests that in the first instance, the contact point be identified as
arepresentative of the originating party, who would readily have basic information associated
with details of the consignment. Should additional information, such as the nature and safe
handling of the LMOs, be sought by importers, they should draw on the Biosafety Clearing
House database.

SECOND SENTENCE

Ausdtralia suggests that in line with the text of the Protocol, and the lack of agreement on the
requirements of the first sentence, consideration should not be given to the detailed requirements
referred to in the second sentence at this time. An opportunity to draw on the experience of
Parties with implementation of the requirements of the first sentence of Article 18(2)(a) would be
an important input to these subsequent considerations.
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PROGRESS

Australia considers that a Meeting of Experts to clarify the elements of the first sentence of
Article 18(2)(a) is a priority and would be prepared to ensure a suitable expert was made
available to participate.

CANADA [15 January 2002]
[SUBMISSION: ENGLISH]

Views of Canada on the Requirements of Each Element of Article 18.2(a) and the
Implementation of the First Sentence of Article 18.2(a): documentation requirements
for transboundary movement of living modified organismsintended for direct use as
food or feed, or for processing

INTRODUCTION

Clarification of how the documentation provisions of the Cartagena Protocol on Biosafety will be
implemented is essentia for countries considering ratification of the Protocol. Of particular
importance at this time is the first sentence of Article 18.2(Q) that must be ready for
implementation at the time the Protocol entersinto force. It isin this context that Canada presents
this paper in response to the request of the Executive Secretary for countries to present their
views and appropriate information:

regarding the requirements of each eement of paragraph 2(a) of Article 18 of the Protocol; and,
on the appropriate implementation of the requirement contained in the first sentence of that

paragraph.

The paper begins with a summary of Canada' s views on the appropriate implementation of Article
18.2(a), followed by an analysis of the elements of the provision. Throughout the paper the term
"LMO FFPs' is used to mean "living modified organisms that are intended for direct use as food or
feed, or for processing”.

SUMMARY OF VIEWS

Canada believes strongly that the success of the Protocol in meeting its objective will depend upon
the pragmatism with which countries implement its provisons. In Canada s view, the decision at
COP/MOP 1 implementing the obligation contained in the first sentence of Article 18.2(a) should
be viewed as an interim one pending the decision referred to in the second sentence of Article
18.2(a). The ensuing process and resulting decision two years hence should take full account of
experience gained. However, the clear priority for the Protocol at this time is the appropriate
implementation of the first sentence required immediately upon the Protocol entering into force.

Implementation of the first Sentence

In Canada’ s view the firgt sentence of Article 18.2(a) should be implemented as follows:
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Each party must apply measures which legally obligate exporters within its jurisdiction to
ensure that certain prescribed documentation accompanies intentional transboundary movements
of LMO FFPs.

Intentional transboundary movement includes both: (1) shipments comprised of LMO
FFPs, and (2) shipments comprised of non-LMO products intentionaly commingled with LMOs,
where such shipments are intended for direct use as food or feed, or for processing.

Currently, intentiona transboundary movements of products intended for direct use as
food or feed, or for processing, regardiess of whether they are LMO or not, are accompanied by
documentation. The information required under Article 18.2(a) should be included in the existing
exporter generated documentation that accompanies transboundary movements of LMO FFPs.
The documentation should be amended to include a statement aong the following lines:

"CARTAGENA PROTOCOL ON BIOSAFETY INFORMATION: This
shipment is intended for direct use as food or feed, or for processing and may
contain Living Modified Organisms. This shipment is not intended for
intentional introduction into the environment. Further information on this
shipment may be obtained from the contact point(s) identified above."

Canada remains open to considering Protocol-specific documentation in the future.

Implementation of the second sentence

Specification of identity and any unique identification are the only two elements el aborated
in the second sentence of Article 18.2(a) . An implicit element of the second sentence is areview
of the effectiveness of the measure taken under the first sentence.

Implementation of the first sentence will be undertaken by Parties acting on a
recommendation by the ICCP that is adopted by the first COP/MOP. Canada views the provision
in the second sentence as the means by which Parties will be able to review the implementation of
the recommendation and determine whether the recommendation meets the needs of the Parties
in fulfilling obligations under Article 18.2(a).

Canada would recommend that a process be established by which Parties/governments
report in a timely fashion on the effectiveness of the implementation of the recommendation
adopted by COP/MOP 1 to ensure an appropriate level of eview in the ongoing process of
consideration of detailed requirements.

The report by Parties could include analyses of the requirements for the documentation to
be clear, accessible, user friendly and meet the requirements to fulfill the obligations under Article
18.2(a).

The second sentence aso calls for consideration of specification of the identity of LMOs
intended for direct use as food or feed, or for processing, and consideration of any unique
identification for such LMOs without prejudice to any acision by the COP/MOP on detailed
requirements for implementing the measure on documentation. Canada is cognizant of work being
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undertaken in severa intergovernmental fora on the topic of identification of LMOs, and is of the
opinion that this work should be taken into consideration in the ensuing process of considering
issues necessary to take the decision referred to in the second sentence.

One possible outcome of the decision making process two years following entry into force
could be confirmation that the interim arrangement should be maintained beyond the two year

period.

ANALYSIS

Implementation of Article 18.2(a) must be considered in the context of the Protocol as a whole as
well as take into account the circumstances under which the transboundary movement of the
LMO FFPs takes place.

Article 18.2, Chapeau

The chapeau of Article 18.2 contains three elements: that (i) "each Party” (ii) "shall take measures
to require’(iii) "documentation accompanying..." The following section considers each of thesein
turn.

Role of Parties -- Article 18.2 is directed at "each Party", but it does so without providing clear
guidance regarding in what capacity each Party is to act, i.e., as a Party of import, or Party of
export, or both. In time, many Parties will find themsalves in the position of being Parties of
import and export. In Canada's view, this provision should be applied by al Parties as an export
requirement .

Nature of Measures -- Turning to the nature of government action, Article 18.2 obligates each
Party to "take measures to require”’ that documentation accompanies intentiona transboundary
movements of LMO FFPs. In other words, Parties must require that documentation
accompanies transboundary movements of LMO FFPs. In Canada s view this must be done
through legal measures. In Canada's casg, it is envisoned that this would be done through
government regulation applicable to the exporter.

Form of Documentation -- In Canada's view, Article 18.2(a) documentation accompanying
LMO FFPs should originate with the exporter on the basis that exporters are in the best position to
have information on the shipment. This can be accommodated easily by amending existing
exporter documentation to include a standard Cartagena Protocol on Biosafety statement as
indicated in Summary of Views.

First sentence of Article 18.2(a)

The first sentence of Article 18.2(a) contains severa elements, beginning with a preliminary
clause defining its scope of application, i.e., "living modified organisms that are intended for direct
use as food or feed, or for processing”. Thisisfollowed by a description of the information which
must be contained in the accompanying documentation:

@) "that they ‘may contain’ living modified organisms’;

(i) "and are not intended for intentional introduction into the environment™; and a,
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(iii) "contact point for further information”.

Scope -- The scope of the Protocol extends only to LMOs. Moreover, the focus of the Protocol
and Article 18 in particular is on intentional transboundary movements of LMOs. This intent is
made clear, for example, through specific references in the Protocol’s definitions of "import" and
"export” as well asin the first paragraph of Article 18 to "intentional transboundary movements'.
Hence, Article 18.2(a) documentation requirements apply only to intentional transboundary
movements of LMOs intended for direct use as food or feed, or for processing.

Intentional transboundary movements of LMO FFPs will fal into two generd groupings. (1)
shipments comprised of LMO FFPs, and (2) shipments comprised of non-LMO products
intentionally commingled with LMOs, where such shipments are intended for direct use as food or
feed, or for processing.

May contain — The requirement that intentiona transboundary movements of LMOs must be
accompanied by documentation stating that they "may contain” LMOs may appear counterintuitive
a first. However, a large mgority of the volume of LMOs being shipped internationally today
does so via bulk grain collection and distribution systems. The associated efficiencies of this
system are gained, inter dia, through accumulating product from a large number of points of
production/digtribution thereby intentionaly commingling products of various genetic, sometimes
LMO, origin. Where such bulk systems are used and there is commercial LMO production of the
same species or type in the country of export, transboundary movements from that country may in
fact contain LMOs.

Intended use — The required statement that these shipments are "not intended for intentional
introduction into the environment” clearly distinguishes LMO FFPs from LMOs subject to AIA
and the more detailed requirements of Article 18.2(c). The inclusion aso of a positive statement
that these shipments are "intended for direct use as food or feed, or for processing” adds further
clarity.

Contact point — In Canada's view the exporter, as the generator of the accompanying
documentation, will usualy be the most appropriate contact for further information about a specific
transboundary movement.

Second Sentence of Article 18.2(a)

The second sentence of Article 18.2(a) requires Parties to take a decision two years following
entry into force of the Protocol. While the clear priority today is implementation of the
first sentence, Canada looks forward to the ensuing process of considering issues
necessary to take the decision referred to in the second. Of course, this process should
not presuppose the effectiveness or the sufficiency of the requirements aready contained
in the first sentence.
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CZECH REPUBLIC [28 January 2002]
[SUBMISSION: ENGLISH]

CURRENT SITUATION IN THE CZECH REPUBLIC

The Czech Republic was one of the first countries that have ratified the Cartagena protocol on
Biosafety. The instrument of ratification was deposited with the Secretary-Genera of the United
Nations on October 8, 2001.

Legidation

The “Act No. 153/2000, on the Use of Genetically Modified Organisms and Products and
Amendment of Some Related Acts’ entered into force on January 1, 2001. The Act together with
three implementing Decrees covers the contained use, deliberate release into the environment and
placing on the market of GMOs and products containing or consisting of GMOs, including the
export and import thereof. The main provisions of the Cartagena Protocol on Biosafety are
included in the Act.

An Amendment to the Act on GMOs transposing the provisions of the EU Directive 2001/18/EC
on the deliberate release into the environment of genetically nodified organisms and
repealing Council Directive 90/220/EC and the provisions of the Cartagena Protocol not
transposed in the current legidation is under preparation in 2002. It should come into effect at the
beginning of 2003.

According to the Act on GM Os all subjectsusing GMOs are obliged to submit a
notification to the Ministry of the Environment before starting any activity concerning
GMOs.

State Administration

The Ministry of the Environment is the Competent Authority on the use of GMOs and on
biosafety issues in the Czech Republic. It co-operates with the Ministry of Health in respect of
risks for human health and with the Ministry of Agriculture as the agricultural risks, animal health,
crops and feed-stuffs are concerned. The Czech Commission for the Use of GMOs and Products
was established as an advisory body to the Ministry of the Environment, to deal with various
aspects of the use of GMOs and biosafety.

The main Authority on state supervision of the use of GMOs is the Czech Environmental
Inspection. It co-operates with other state supervision bodies in fulfilling this task, eg. with
Customs Offices.

Information System

The lists of approved GMOs and users are published periodicaly in the Official Journa of the
Ministry of the Environment (n printed form) according to the law. These lists plus the relevant
legidation, including the methodology of risk assessment, and the information on the use of GMOs
are avallable to the public a the web-site of the Ministry of the Environment (address:
www.env.cz). Thisinformation is currently updated. The English version of the GMOs web pages
is being prepared. The relevant information is aso regularly provided to the internationa
organisations, eg. OECD, for their databases and information system.
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The provisions of the above mentioned Act No. 153/2000 on the Use of Genetically
Modified Organisms and Products and Amendment of Some Related Acts relevant to
the paragraph 2 (a) of Article 18 of the Cartagena Protocol on Biosafety:

(Handling, Transport, Packaging and | dentification)

Requirements for packaging, labelling and identification of GMOs and products are set down in
the article 9 Placing on the Market.

Conditions for import, export and transit of Genetically Modified Organisms and products including
accompanying documentation are set down in the article 10.

The competence and responsibilities of the Czech Environmental Inspection and Customs Offices
are set down in the articles 17 and 18.

#10

(1) Geneticaly modified organisms and products that have not been placed on the market
inthe Czech Republic may be imported, exported or placed in transit only by a user registered in
the List of Users, in the manner and within the scope of use of geneticaly modified organisms
and products as set forth in the registration in the List of Users.

(2) Every person that imports, exports or places in transit a genetically modified organism
or product, registered in the List of GMOs authorised for placing on the market, shall be obliged to
provide for compliance with al the conditions laid down in the decision on the registration of the
genetically modified organism or product in the List for placing on the market, and in particular its

packaging and labelling.

(3) Imported and exported geneticaly modified organisms and products and genetically
modified organisms and products in transit must have on the packing a visible label clearly stating
"geneticaly modified organism” or "this product contains a genetically modified organism”; this text
in the Czech language and in the language of the country of destination must also appear in the
accompanying documents.

(4) The accompanying documents of imported or exported genetically modified organisms
and products or genetically modified organisms and products in transt mug, in case of a
genetically modified organism or product that has not yet been registered for placing on the market
in the Czech Republic, contain a copy of the decison on registration of the user in the List of
Users and a copy of the decison on registration of the genetically modified organism in the
relevant List of authorised GMOs, an emergency response plan and the result of risk assessment.
If a genetically modified organism or product registered for placing on the market in the Czech
Republic is involved, the accompanying documents must contain al the information mentioned in
the registration in the List for placing on the market.

(5) The specid legd regulations laying down the conditions for import, export and transit
shall be in no way prejudiced by the provisions of paragraphs 1 to 4.
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#17
The Czech Environmental | nspectorate

(1) The Inspectorate shall

a) control how legal persons and natura persons comply with the provisions of the legal
regulations and with the conditions laid down by the decisions of the Ministry of the
Environment, Czech Republic, related to the use of genetically modified organisms and
products, from the standpoint of the environment, and cooperate with the customs authorities;

b) impose on legal persons and natura persons remedial measures and penalties for infringement
againgt obligations pursuant to this Act,

C) carry out inspections on its own or in cooperation with other relevant administrative
authorities.

(2) Inspectors of the ingpection shall be entitled to enter the properties and premises to the
absolutely necessary extent, to carry out inspection pursuant to paragraph 1. In this, they must
provide authorization to carry out the inspection. The state shall be liable for any damage caused
by the inspection; it may not relieve itsdf of this liability.

#18
The Customs Authorities

The customs authorities shall

a) control consgnments that are declared as genetically modified organisms or products at
border crossing points, to ensure that they are accompanied by the appropriate documents
pursuant to this Act and the specia legal regulations for trangit, export and import,

b) impound the goods, in case of discovery of any infringement against this Act or in case of
suspicion thereof, inform the Inspection and the Ministry thereof and, in case of doubt, ask the
Inspection for professiona assistance,

c) keep records of al consgnments of geneticaly modified organisms and products allowed to
cross the border and enable the employees of the Ministry and Inspection to peruse such
records, make excerpts therefrom, copy information or make copies thereof, including
providing this evidence in ectronic form or by e-mail.

Recommendations by the Czech Customs Offices as regards information required in
paragraph 2 (a) of Article 18 of the Cartagena Protocol on Biosafety

The required information should be extended to include the following information:
ada) - identification of animporting and exporting subject (name, address)
- identification of the consignment in respect of the specification LMO (LMOs) or the
product containing or consisting of LMOs contained and the quantity thereof,
adb) - identification o exporting subject,
- identification of the consignment in respect of the specification LMO (LMOs)
contained and the quantity thereof,
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adc) - identification of the consignment in respect of the specification LMO (LMOs) contained
and the quantity thereof.

EQUATORIAL GUINEA [11 January 2002]

[SUBMISSION: SPANISH]

4.8.4. Manipulacion, transporte, envasado e identificacion

4.8.4.a Opiniones, asi como informacion respecto de los requisitos de cada elemento del inciso a)
dd parr. 2 dd articulo 18 dd protocolo, y de las aplicaciones del requisito que figuraen la primera
oracion de ese parrafo (parr.4, recomdenacion 2/10).

Respecto a este inciso, consideramos que se deberia tener en cuenta las conclusiones y
recomendaciones de la Reuni6n técnica de expertos sobre manipulacion, envasado e identificacion
de los OVM, celebrada en Paris, Franciade 13 a 15 de junio de 2001. Y apoyarse sobre todo en
las précticas ya existentes sobre OVM para la aplicacion apropiada de dicho inciso.

EUROPEAN UNION [6 February 2002
[SUBMISSION: ENGLISH]

Views as well as relevant information regarding the requirements of each element of para.
2(a) of Article 18 of the Protocol, and on the appropriate implementation of the
requirement contained in the first

sentence of that paragraph (para.4, recommendation 2/10)

Rdevant information about the EU regulatory framework

European Directive 2001/18/EC (on the deliberate release into the environment of genetically

modified organisms and repealing Directive 90/220/EEC), specifies that GMOs to be placed on the
market, shal be subject to adequate labelling requirements, in order to provide for a clear

statement that a GMO is present (article 19.3 (e)). To this end, the words «This product contains
genetically modified organisms» shall appear either on a labd or in accompanying documentation.
Annex IV and Article 19 of the Directive describe the information for [abelling requirements with
regard GMOs as or in products to be placed on the market.
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It is aso important to note that issues relevant to Article 18.2(a) of the Protocol are still under
discussion at the EU level, thus this EU contribution is part of a preparatory process open to
further discussions. The EU will therefore submit further information and opinionsin due time.

General considerations

Article 18.2 (a) isthe result of a difficult compromise reached in the fina hours in January 2000 in
Montreal.

The implementation of this provision is related to the specific procedure for LMO-FFPs (Article
11 of the Protocol), which is different from the AlA. The gopropriate implementation of Article
18.2(a) is necessary to complement the LMO-FFP procedure, by enabling the control of the
information on LMO-FFPs which has been provided to the BCH.

The EU isin favour of clear internationa rules with regard to the flow of documentation in the
context of international transboundary movement of LMO-FFPs. Accompanying documentation
and its cross reference to the information posted on the BCH will be the physical support of this
continuous flow of information. In this respect, unique identifier should facilitate the access to
such information, by facilitating search and retrieva of information on LM Os through the
Biosafety Clearing-House.

The requirement of Article 18.2(a) can be addressed at two levels, which are progressive but aso
closely connected: (i) the LMO character of the LMO-FFP, and the associated required
information, and (ii) the identity of the specific LMOs contained within the LMO-FFP, and the
associated requirements.

The specification of dl LMOs, which are known to be present or may be present within shipments
of bulk commodities is important, to alow importing countries to verify that the specific LMOs
have been approved and posted on the BCH and aso that they comply with the legidation of the

Party of import.

The priority isto clarify what needs to be done in terms of identification of LMO-FFPs by the time
of entry into force of the Protocol.

But, as was said earlier, it is aso closday linked with the issues that need to be sorted out no later
than two years after entry into force, and for which the requested submissions will be used by the
executive secretary to enable the preparation of a synthesis of these views, for the timely
preparation of the decision on these further requirements.

VIEWS ON THE DETAILED REQUIREMENTS OF EACH ELEMENT OF
PARAGRAPH 2(A) OF ARTICLE 18 OF THE PROTOCOL

Article 18.2 has a chapeau, which states that : «Each Party shall take measures to require that
documentation accompanying : », followed by the specific requirements.
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This creates a connection between the different elements of article 18.2 (@) ; it supports the
establishment of clear international rules in order to facilitate consistent national measures and in
order to facilitate the flow of information, and therefore the transboundary movement of LMO-
FFPs.

It dso refers to accompanying documentation, which requires that the issue of the type of
accompanying documentation be addressed, as has been the case for article 18.2 (b) and (c).
Article 18.2(a) contains different inter-linked elements that may require further clarification. The
following € ements can be identified:

- inthefirst sentence:

(i) LMOs,

(i) that are intended for direct use as FFP;

(iii)  clear identification that they "may contain” LMOs;

(iv) specification that they are not intended for intentiona introduction into the environment;
(v) specification of acontact point for further information;

- inthe second sentence :
() detailed requirements for the purpose of the previous requirements,
(i)  specification of the identity of each LMO;
(i)  their unique identification;
(iv) the decision of the COP/MOP,
(v) lessthan two years after entry into force.

0) LMOs
An LMO is defined in Article 3(g) and includes any biologica entity capable of transferring or
replicating genetic materiad (Article 3(h)) but only on the proviso that it contains a nove

combination of genetic materia obtained through modern biotechnology. (Article 3 (i))

(i) That are intended for direct use as FFP

This has to be interpreted within the context of article 11, the application of which being defined in article
7.2and 7.3.

The main eement is to develop means to ensure that LM Os intended only for food, feed or processing are
not intentionaly introduced into the environment.

(i) Clear identification that they "may contain” LMOs:

A broad application of the wording "may contain” is not considered as an appropriate way to
implement Article 18.2(a).
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The term ‘may contain’ and its application to transboundary movement importantly has to consider
bulk shipments that may contain one or a mixture of LMO-FFPs. Thisterm isaminima wording
that may create uncertainty in certain cases. For example, labelling of products in transboundary
shipments containing LMO-FFPs will require that such shipments can be identified as containing
LMO-FFPs rather than merely ‘may contain’ LMOs. This does not, however, require that the
identity of individua LMO-FFPs contained in the shipments be specified.

A further level of specification (the identity of individua LMO-FFPs contained in the shipments)
has to be considered in the context of the link with the second sentence of Art. 18.2(a), in
particular the need to specify the identity and any unique identification of the LMOs. This will be
important where Parties of Import have to distinguish between LMO-FFPs that have received or
not received approval for use on their territories.

Transmission and retention of the identity of individud LMO-FFPs from transboundary
movements of bulk shipments through the production and distribution chains may face practical
difficulties, but may need to be maintained for specific uses. Where non-homogeneous shipments
of LMO-FFPs are sub-divided, maintenance of the origind compostion can not be assured.
Determination of the identity of individuad LMO-FFPs contained in shipments of this type will,
therefore, change from the list of LMO-FFPs « actually present » to the list of LMO-FFPswhich
are known to be present or may be present at the origin.

On this basis, transboundary movements of LMO-FFPs should be accompanied by alist of LMO-
FFPs that the shipment contains or may have been used at the origin.

(iv)  Specification that they are not intended for intentional introduction into the environment:

A declaration, to be transmitted with LMO-FFPs in accompanying documentation or on a labd,
stating that the LMO-FFPs contained in the shipment are to be used only and directly as food,
feed or for processing should be devel oped

(v) Specification of a contact point for further information:

Only one contact point is referred to here. It ought therefore to have an official character.

The responsibility of the contact point, the information that will have to be provided and the
conditions under which this information has to be available need to be further darified. For
example, the following points may need to be considered:

- the status of the contact point (exporter versus exporting state, or the BCH entry point for a
specific LMO-FFP),

- thelocation of the contact point (Party of export),

- the digtinction between information that has to be "readily” available and information that goes
beyond to enable further investigation on the shipment (with appropriate references to the
information posted on the BCH and referred to in annex 1),

- thetime allowed to provide the information.
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(vi) Detailed requirements for the purpose of the previous elements:

We bdlieve that this element of Art. 18.2(a) makes clear that the implementation of the first
component of the first sentence ("... clearly identifies that they "may ontain" living modified
organisms ...") is strongly connected to the second sentence, and that it is actually required for an
appropriate implementation of the first sentence as soon as possible and idedlly at the time of entry
into force.

(vii) Specification of the identity of each LMO and (viii) any unique identification:

Article 11 provides for a smplified procedure for LMO-FFPs. However, there is a clear need to
enable the control that:

a) Only LMO-FFPswhere Art. 11 has been followed and that have been « posted » to the BCH
are contained within the shipment;

b) Only LMO-FFPs which are approved domestically in a Party are imported to that specific
Party,

c) These LMO-FFPs are only and exclusively used for the specific Food, Feed or Processing
purpose and not intentionaly introduced into the environment.

In order to facilitate the enforceability of the system, and avoid unnecessary problems at the borders,
shipments where there is amix of different LMO-FFPs have to be clearly identified with alist of the specific
LMO-FFPs which may have been used at the origin of the mix(es) present in the shipment.

Thislist ought to be inclusive in order to ensure that no LMO-FFP, is missed from the list.

In order to specify the identity of LMOs, an internationally harmonized system for unique identification for
LMOs should thus be developed as soon as possible, taking into account relevant developments in other
internationd fora, in particular the OECD, aso to ensure unambiguous identity of the LMO worldwide.

The "unique identifier" should be included as part of the accompanying documentation for each LMO-FFP
which are know to be present or may be present in a shipment also as a means to ensure consi stent access
and retrieva of abroad range of additional information about the identity and characteristics of that

LMO (including detection methodology) from the BCH.

In this context, the EU notes and wel comes the recent adoption of " Guidance for the designation of the

OECD's Unique Identifier for Transgenic Plants’, developed by the OECD Working group on harmonization
of Regulatory Oversight in Biotechnology.

(ix) The decision of the COP/MOP and (x) Less than two years after entry into force

The decision on the detailed requirements for the purpose of Article 18.2(a) has to be taken no later than
two years after the date of entry into force of the Protocol.
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Although it requires a decision of the COP/MOP, which can only happen after the time of entry
into force, there is no requirement that it can not be taken by MOPL.

For the reasons stated above, especialy the link between the second and first sentence, and, the necessary
requirements of the second sentence for the appropriate implementation of the first sentence, the EU, is of
the view that such a decision needs to be taken as early as possible and ideally at the time of entry into force.

Considering the complexity of the issue, the EU believes that this item should be considered as a
priority in the preparation for the first COP/MOP and, thereafter, if need be, in the medium term
programme of work and should rely to the greatest extent possible on relevant existing activities of
other bodies or organizations.

Views on the appropriate implementation of the requirement contained in the first
sentence of paragraph 2(a) of Article 18 of the Protocol

The EU believes that Article 18.2(a) has to be considered as a whole. Indeed, the wording of the
second sentence ("... decision on the detailed requirement for this purpose ...") makes clear that
the implementation of the first sentence ("... clearly identifies that they "may contain" living
modified organisms ...") is strongly connected to the second sentence. It means also that a
clarification ofa the elements of the first sentence of Article 18.2(a) will require consideration of
al elements contained in this article in a broader way.

The EU takes note of the recommendation of ICCP2, and the necessity to have the first sentence
addressed first at the technica expert group, with aview to achieve its implementation at the time
of entry into force. The EU, however, considers that the cross-links between the two sentences
will require addressing the second sentence at the technical expert group meeting as well.

KOREA (REPUBLIC OF) 17 January 2002]
[SUBMISSION: ENGLISH]

Comments on Paragraph 2(a), Article 18 (handling,
packaging, transport and | dentification)

|. Reference (UNEP/CBD/ICCP/2/L.9)

4. Requests Parties ......... to provide any views as well as relevant information to the
Executive Secretary,

(& The appropriate implementation of the requirement contained in the first sentence of
Article 18 paragraph 2(a) by the time of entry into force of the protocol ;
(b) The requirements of each element of paragraph 2(a) of Article 18
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[I. Comments of the Republic of Korea
A. Regarding the above (a)

1. To prevent the unintentional emission of the LMO into the environment, the provisons to
regulate trangporting, packaging, handling and identification of the LMO shall be established as
soon as possible.

2. The information on the transported LMO-FFP shall include the species of the LMO and its
certificate indicating the absebce of prohibited LMOs in the importing countries.

3. The Republic of Korea believes that the labelling of ‘LMOs contain' or ‘LMOs nay
contain' should be treated in a considerable way. For instance, if non-LMO products have a
possibility of being mixed in a handling, packing or transporting processes, they shal be labelled by
"LMOs may contain”. However, given that a few LMOS are included in non-LMOs products, the
label of ‘LMOs contain' should be attached.

B. Regarding the above (b) (Unique identification)

1. To formulate a unique identification system, each LMO needs to be categorized and
codified. The on-going prjects by the OECD shall be considered.

2. The Republic of Korea is of the view that a unique identification system requires the
indication of transported LMOs own characteristics including risk assessment results, and all
related informations such as their uses, handling and transporting methods, etc.

NORWAY [8 February 2002]
[SUBMISSION : ENGLISH]

Regarding Article 18, Handling, transport, packaging and identification

In Norway's view it is important that systems for handling, transport, packaging and identification
are developed under article 18 of the Cartagena protocol as soon as possible. This is due to the
fact that many LM Os have aready been approved for marketing in some countries and are being
shipped to these markets. Although handling and packaging requirements are important, Norway's
opinion is that the systems for identification and transport documentation are most crucia and
should be dedlt with first.

In our view there is a clear linkage between Articles 18.2. (a), 18. 2. (¢) and 18. 3. LMOs
intended for release into the environment should therefore be seen in connection with the system
for unique identification that needs to be developed for LMOs intended for food, feed and
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processing (FFP), and aso in connection with Article 18.3 o developing of standards. It is
obvious that LMOs intended for release into the environment may become FFPs in the future. A
unique identifier should therefore be in place at the latest at the moment a LMO is approved for
the first time for either commercia growing or introduction into the environment. In this respect all
FFPs will already have a unique identifier when they are sent out on the market, the identifier they
got when approved for introduction into the environment. It is therefore important that a unique
identification system should be developed and put into use as soon as possible. The unique
identification system that needs to be developed should be one of the standards to be developed
under Art. 18.3.

The unique identifier is first of al essentia for an effective operation of the BCH. In addition the
unique identifier should be used in the transport documentation. The identifier should be unique to
the level of transformation event for a specific LMO. A simple numeric system would provide
authorities with means to identify which LMOs are contained in each transboundary movement of
LMOs. The information in the BCH should be sufficient to enable authorities to identify LMOs via
laboratory analyses (verification of the unique identifier).

Regarding request 4 in the report (UNEP/CBD/ICCP/2/15) from ICCP 2 on article 18.2 (a), page
68, the Norwegian opinion is.

| . There is a need for an identification system that clearly identifies al LMOs intended for
export/import.
2. All LMOs that are intended for direct use as food, feed or processing or intended for
introduction into the environment should have a unique identifier.
The identification should be at the transformation level.
A new variety made through traditional breeding using LMO marent organisms are unique
and should have a unique identifier that differs from those of their parent LMOs.
5. The CBD secretariat should be requested to make a survey report of possible systems for
unique identification.
6. An unique identifier sysem should be made use of in the BCH as soon as the system is
devel oped.
7. The system for unique identification should be in place when the protocol entersinto force.
8. In addition to the unique identifier, transport documentation and the shipment needs to
have additiona information about the LMO, including: i) al packages clearly labelled that they
contain LMOs, with a link to the transport document; ii) if in bulk shipment the cargo hold or
container should be labelled, with a link to the transport document; iii) contact address for the
importer and exporter; iv) the name of the LMO species (varieties); v) a verification of the
consent to import that LMO(s) into the country.

> w

ROMANIA [14 January 2002]
[SUBMISSION : ENGLISH]

It is not established yet a labeling system.

SLOVENIA [18 January 2002]
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[SUBMISSION : ENGLISH]

Relevant information regarding the requirements of each element of para 2(a) of Art.18 of the
Protocol, and on the appropriate implementation of the requirement contained in the first sentence
of the para.4, recomm. 2/10

Until the COP/IMOP takes a decision on detailed identification requirements for transboundary
movements of LMOs in accordance with Art.18 (para 2(a)), the requirements under the Protocol
are not clear .Acknowledging the importance of appropriate implementation of the first sentence
of para 2(a) of Art 18 requesting the Secretary to develop a template tailored system within two
years of entry the Protocol into force, to be considered as a basis for discussion by the meeting of
technical experts, and to submit recommendation to the COP/MOP mesting.

Consequently, it will be necessary to assure of appropriate financia resources for a meetings of
technical experts with broad expertise concerning al relevant aspects and disciplines for the
implementation of Art. 18 (para 2(a)), and also taking into account the need for balanced regiona
representation.

SWITZERLAND [31 January 2002
[SUBMISSION: ENGLISH]

4.8.4 Handling, Transport Packaging and identification (Art. 18.2 a)

(a) Swiss requirements regarding handling, transport and packaging of LMOs intended for direct
use as food, feed or for processing.

The Swiss Federal Law on Food Products and its related Ordinance on Food Products regulate
the designation of food products. Article 22b of the Ordinance on Food Products regulates the
genetically modified organisms used as food products or for processing. It prescribes an overall
mandatory designation of genetically modified organisms used as food products or for processing.
Food products, additives or substances that are genetically modified organisms or that contain or
are derived from genetically modified organisms must bear the indication “made from X modified
by genetic engineering “ or “made from X genetically modified” (where X is the name of the
genetically modified organism). Mandatory designation is not required for food products or derived
food products containing less than 1% of genetically modified organisms.

The Swiss Federal Law on Agriculture and its related Ordinance on Feed Products regulates the
mandatory designation of feed products. Article 23 of the Ordinance on Feed Products regulates
the identification of geneticaly modified organisms used as feed products. Raw materials, single
feed products, additives, conservative agents that are geneticaly modified organisms or that
contain more than 3% of genetically modified organisms must be designated as such.
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b) Swiss views regarding the implementation of the first sentence of Art.18.2 a

According to our nationa requirements, documentation accompanying transboundary movement of
LMO-FFPs to Switzerland should be clearly identified as containing LMOs if the material does not
fulfill the conditions described in paragraph a). The Swiss regulations will therefore be applied to
imports of LMO-FFPs to Switzerland. The second element required by article 18.2a in the
documentation (i.e "not intended for intentiona introduction into the environment”) is aso
requested by the Swiss authorities for such material.

Switzerland does not have specia requirements regarding the format of the information to be
provided in the documentation. More important is that this documentation should closely follow the
shipment and be easily accessible by and comprehensible to al stakeholders including custom
officers, transporters, importers and implementing cantonal authorities. This documentation could
therefore be made available as a stand aone document or be integrated in existing documentation.

b) Swiss views regarding the second sentence of Art.18.2 a

Switzerland is the view that ICCP should not work on how to address implementation of the
second sentence of Art.18.2a. This is clearly the competence of COP/MOP. However elements
listed for consideration in this sentence could be useful in implementing the first sentence of
Art.18.2 and therefore should be considered by the expert group on Art. 18.2a.

TUNISIA [9 February 2002]
[SUBMISSION: FRENCH]

Concernant le paragraphe de cet article relatif a la manipulation, le transport, I’emballage
et I'identification, nous proposons que les Parties au Protocole soient appuyées financierement et
technniquement, afin d'étre en mesure de répondre aux dispositions du Protocole y compris de
prendre des mesures d'gjustement de leurs systémes, en cas de besoin.

La documentation devant accompagner, au moment d'un mouvement. transfrontiére, les
Organismes Génétiqguement Modifiés (OGM) destinés a étre utilisés directement pour
l'dimentation humaine et animale ou a étre transformés, doit indiquer clairement la mention
“peuvent contenir” des OGM et qu'ils ne sont pas destinés a étre introduits intentionnellement dans
I’environnement, en spécifiant I’identité et tout autre specificité de ces organismes. L’embdlage
doit comporter un double éiquetage aisement identifiable. 11 doit ére congu de maniére a
empécher toute déperdition et résister aux exigences de la manutention et du transport. 1l doit étre
scellé et congu de fagon a assurer sa fermeture hermétique.

Les OGM doivent étre stockés toujours dans des locaux réservés a cette seule fin et
pourvus en équipements de protection nécessaires pour les personnes chargées de leur
manutention et de leur stockage et d’'une maniere générae, pour la préservation de la diversité
biologique, I’ environnement et la santé publique.
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En attendant que des normes d'identification, de manipulation demballage et de transport
soient élaborées et leurs modalités fixées par la 1ére Conférence des Parties au Protocole de
Cartagéne, conformément aux recommandations qui seront faites par les experts techniques
(sélectionnés en tenant compte de la représentation régionae, de la transparence et de |’ équité),
désignés par les gouvernements.

UNITED STATESOF AMERICA [23 January 2002]
[SUBMISSION: ENGLISH]

Submission of the United States of America: Views and Relevant Information Regarding the
Requirements of Each Element of Article 18.2 (a) and on the Appropriate | mplementation of
the Reguirement Contained in the First Sentence of Article 18.2 (@) of the Cartgena Protocol on

Biosafety

The United States is pleased to submit the following response to the request from the
Secretariat on Agenda Item 4.8.4. following the October meeting of ICCP-2 in Nairobi, Kenya.
Specificaly, we would like to respond to the request for views and relevant information regarding
the requirements of each element of Paragraph 18.2(a) of the Biosafety Protocol, and on the
appropriate implementation of the requirement contained in the first sentence of this paragraph.

The United States believes strongly that ICCP, and the technical groups convened under its
auspices, should address the requirements of the first and second sentences of Article 18.2(a)
Separately, as set out in the text of the Protocol, and in a stepwise manner as agreed to by the
ICCP members of Working Group | in Nairobi. We agree that, with regard to Article 18.2(a),
implementation of the eements of the first sentence is critical to the implementation of the
Protocol upon its enuy into force.

We believe that the most effective way to ensure that the implementation of the
requirements listed under the first sentence of Article 18.2(a) is accomplished upon the Protocol's
entry into force is by the addition of language to existing commercia documentation that
accompanies commodity shipments, such as the commercia invoice, or other documents supplied
by the originator of a shipment. Such documentation would accompany LMO shipments intended
for direct use as food, feed, or for processing. The documentation would state that the shipment
"may contain” LMOS, that the products are not intended for intentional introduction into the
environment, and would list a point of contact.

We understand that some countries would like to consider more "detailed requirements’ in
discussions on the first sentence in Article 18.2(a), for example, to include a listing of the specific
LMO events that "may be contained" in that product. As set out in the Protocol, however, such
consideration is contemplated, appropriately, in the second sentence of Article 18.2(a). The
language of the protocol wisdly sets out a timeframe for such consideration, and aso, does not
presume what the decision will be. As many governments will attest, discussion of the elementsin
the second sentence will benefit from experience gained under implementation of the requirements
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of the first sentence, intensive technical consultation, and extensive debate to ensure that the
decison taken is fully-informed and meets the objectives of the Protocol. We believe that
discussion in the Technica Experts meeting of issues raised by the second sentence in Article
18.2(a) is premature, and, given the complexities involved, is likely to preclude resolution of the
specific requirements within the first sentence of Paragraph 18.2(a).

In summary, we strongly believe that discussions in the proposed Technical Experts Group
meeting on Article 18.2(a) should focus on implementing the elements of the first sentence of this
article.

The United States thanks the CBD Secretariat for this opportunity to provide our views on
Article 18.2(a).

VIETNAM [16 Janaury 2002]
[SUBMISSION: ENGLISH]

4.8.4. Handling, Transport, Packaging and | dentification:

No comments.

Submissions from Organization:

Canada Grains Council for the International Grain Trade Coalition (IGTC) (17 January
2002):

International Grain Trade Codlition (IGTC)

Submission
Tothe

Executive Secretary
Convention on Biologica Diversity

On

Paragraph 2(a) of Article 18
Cartagena Protocol on Biosafety
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Issue: The Cartagena Protocol on Biosafety will have profound effect upon the international
trade in grains, oilseeds, pulses and specia crops. The transboundary movement of these
commodities each year for food, feed or processing is staggering: about 200 million tonnes of
cereals, a further 30 million tonnes of rice, another 30 million tonnes of oilseeds and more than
seven million tonnes of pulses.

One particularly important section of the Protocol is Article 18.2(a). When implemented, this
article will define the documentation requirements for internationa shipments of living modified
organisms (LMOs) that are intended for food, feed or processing. This will have an immediate
effect upon ahigh percentage of existing trade and an even higher percentage of future trade. As
a result the manner in which the article is implemented is criticd to both exporting and importing
countries.

International Grain Trade Coalition (IGTC): The IGTC was formed in June 2001 to advise
governments on how to implement the Protocol to protect globa diversity while meeting the needs
of the world's food, feed and processing industries. The Coalition has 13 trade organizations in
eight countries that in turn represent more than 1000 members in more than 80 countries. (see
Annex One)

The IGTC recognizes the Biosafety Protocol's objective to introduce some regulatory control over
the transboundary movement of products produced through modem biotechnology but has serious
concerns on how the Protocol may impact the capability and cost of moving globdly the
staggering volumes of LMOs and non-LMOs required to meet the world's demands each year for
food, feed and processing.

Background: The Protocol was adopted by the Conference of the Parties to the United Nations
Convention on Biologicd Diversity in Montred on 29 January 2000. To date 107 countries have
signed, ten have ratified. The Protocol will come into effect 90 days after ratification by the 50 'h
country.

The Intergovernmental Committee on the Cartagena Protocol (ICCP) at its second meeting held
in Nairobi, Kenya £5 October 2001, requested Parties, Governments and relevant international
organizations to provide views and relevant information to the Executive Secretary of the
Convention on Biologica Diversty regarding:

"(a) The appropriate implementation of the requirement contained in the first sentence of
Article 18, paragraph 2 (a), by the time of entry into force of the Protocol;

"(b) The requirements of each element of paragraph 2 (a) of Article 18 of the Protocol.”
Outline of Issue: Article 18.2(a) was a mgor point of contention in the negotiation of the

Protocol. It establishes two distinct phases for imposition of documentation requirements on the
international grain trade. The article reads as follows:
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"Article 18.2: Each Paty shall take measures to require that documentation
accompanying:

"(a) Living modified organisms that are intended for direct use as food or feed, or for
processing, clearly identifies that they "may contain” living modified organisms and are not
intended for intentional introduction into the environment, as well as a contact point for further
information. The Conference of the Parties serving as the meeting of the Parties to this Protocol
shall take a decision on the detailed requirements for this purpose, including specification of their
identity and any unique identification, no later than two years after the date of entry into force of
this Protocol;"

This submisson will discuss the documentation implications of each sentence separately, as
requested by the Executive Secretary in his correspondence of 7 November 2001.

Article 18:2(a) First Sentence Documentation Requirements
The first sentence of Article 18.2(a) means that upon ratification of the Protocol, the international
grain trade must have in place the documentation procedures needed to meet the basic "may
contain" requirements for LMO shipments. Therefore, possibly within a 12 to 18 month timeframe,

al transboundary shipments of LMOs intended for direct use as food or feed, or for processing
must have documentation that:

(1) Clearly identifies the shipment "may contain® LMOs,

(2) Indicates the LMOs present in the shipment are not intended for intentional introduction into
the environment;

(3) Provides a contact point for further information.
Currently such documentary information is not provided in norma commercia transactions and
therefore there needs to be arrangements developed that satisfy the objective of the Protocol,
while recognizing the capacity of international trade.
Documentation Options. To be successful, the documentation procedures must be easy to
implement and clearly understandable by importer and exporter adike. This requires that the
documentation not only provide necessary information but must dso be simple, visible and
legible.
IGTC members have considered three options. They are as follows:

1. Develop new documentation to meet the specific needs of the Protocol;

2. Modify existing international contracts; or

3. Modify existing commercial documentation.
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The introduction of new documentation into internationa trade is a complicated process and
requires significant time to educate al parties involved. The early implementation schedule for the
first sentence of Article 18.2(a) does not alow sufficient time to ensure al parties to the
transaction including financid ingtitutions are fully informed of the implications of the new
document, and therefore it could be reasonably expected that problems such as costly delays in
letter of credit approvals, would arise if a new documentation system was introduced as part of
the Protocol.

There is no single international contract used in the internationa grain trade and therefore
confusion could easily develop among parties as to where exactly in the contract the provisions of
Article 18.2(a) were met. Also, those transactions not using standard international contracts may
not contain the required documentation.

There are numerous documents that accompany international grain shipments (see Annex Two).
But many vary depending upon whether or not the shipment is by rail, truck, airplane or ship.
Other documents, such as certificate of origins or phytosanitary certificates do not accompany
every shipment.

Use of the Invoice: The IGTC recommends that the standard invoice be modified to meet the
"may contain” informational documentation requirements inherent in the first sentence of Article
18.2(a). Every internationa grain transaction has an invoice. It is the common link between seller
and buyer.

A "Cartagena Protocol Biosafety Provision” can be placed on the invoice by inserting a box to
indicate whether or not the cargo "may contain living modified organisms and are not intended for
intentiond introduction into the environment.” The provision would read as follows:

"Cartagena Protocol on Biosafety Provison: This shipment may contain living modified
organisms for direct use as food, feed or for processing. This shipment is not intended for
intentional introduction into the environment."

This information contained on the invoice would provide effective notification to import officids
that the shipment may contain LMOs. A modified invoice displaying the Cartagena Protocol
Biosafety Provisionisillustrated in Annex Three.

The IGTC recommends further that the last seller prior to transboundary movement or first buyer
after transboundary movement named on the invoice be accepted as satisfying the first sentence
requirement to identify a contact point. The last seler or first buyer is the most knowledgeable
about the contents of the cargo, knowing from whom the commaodities were purchased and to
whom they are sold.

The use of such a modified invoice would meet the requirements contained in the first sentence of
Article 18.2(a) while satisfying the principles of being simple, visible, and legible. It dso would
be easly understood by importer and exporter dike, and would not unduly interfere with the
norma commercia international grain trade. A modified invoice system could be introduced
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quickly, well within the 12 to 18 month time frame required to meet the Protocol's anticipated time
demands.

Use of the Cartagena Protocol Biosafety Provision: The question then arises when should the
Cartagena Protocol Biosafety Provision be used? The Protocol states that documentation must
accompany transboundary movements of living modified organisms. However it is impossible to
have a pure bulk commodity shipment. Some commingling of LMO products into non-LMO
products occurs in al countries where LMOs are produced commercialy. This adventitious
material may result from impure seed, pollen drift, or from residues picked up from within farm
machinery or handling and transportation facilities. Therefore, once LMOs are produced
commercialy in a country, traceable amounts of LMOs could appear in al transboundary
movements of bulk commodities including shipments of non-LMOs. Does this mean that al bulk
shipments from countries producing LMOs commercialy must carry the Cartagena Protocol
Biosafety Provision?

The structure of agricultural production varies from country to country, as well as the crop
marketing arrangements. However, in general, marketing and distribution systems have evolved to
ensure that crops are stored, transported and processed in as efficient a manner as possible to
minimize costs in the chain from origin to fina consumption. Nearly al of the more than 260
million tonnes of grains, oilseeds, pulses and specia crops traded each year for food, feed or
processing are shipped as bulk commodities.

Bulk commodities are not sold as readily identifiable lots, and can be interchangeable with another
lot of smilar quality. Once the commodity leaves the farm of origin, they are not traceable
individualy back to the farm or field on which they were produced. The sheer quantities handled
make it impossible to segregate by individud variety at zero thresholds.

For example, there are 7 million beans in every tonne of soybeans. Most beans move from the
field by truck to farm storage, then by truck to country or river elevators to be loaded into railcars
or barges for shipment to export elevators for loading into ocean vessels. The speed of the
movement is staggering. A modem export elevator is loading at about 3,000 tormes per hour or 21
million beans per hour. And the volumes are equally staggering. Each ocean vessd is carrying
between 25,000 and 50,000 tonnes. That's between 175,000,000,000,000 and
350,000,000,000,000 beans on each vessd. Some vessels even carry up to 100,000 tonnes. And
these billions of individua beans have arrived onto these vessals from hundreds of farms through
numerous elevators via thousands of trucks, railcars and/or barges. Obvioudy, it is impossible to
keep track of each single bean. The problem is further complicated as on arriva at the import side,
the beans are discharged and either stored into numerous different bins at port facilities or loaded
directly into hundreds of rail cars, trucks or barges for transportation to inland processing plants.

Asiit is recognized within industry that 100% purity cannot be achieved for any bulk shipment and
adventitious presence is unavoidable, tolerances are used. With regard to the Biosafety Protocol,
without some form of threshold, al commodities shipped for food, feed or processing from
countries that produce LMOs will have to be stamped with the Cartagena Protocol Biosafety
Provision on al invoices, and the Protocol may lose its meaning. All regulatory bodies accept that
a o threshold is not possible and, as an example, appropriate tolerance levels have been
developed for undesirable substances.
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Thresholds: For those outside the grain trade, the concept of thresholds may be a difficult issue.
However, the Meeting of the Parties of the Biosafety Protocol must recognize that absolute purity
in non-LMO cargoes is impossible. For example, at present worldwide there is no LMO whest in
commercia production. However tests on wheat shipments may show the presence of LMOs
resulting from norma commingling in a bulk handling system as discussed above. Thus the
question then arises, what level of purity in non-LMO cargoes should trigger adherence to the
provisions of the Biosafety Protocol? What level of purity is reaistic?

Obviously, the higher level of purity, the more costly it will be to importers. Article 18.2(a) refers
to LMOs that are intended for direct use as food or feed, or for processing and are "not" intended
for intentional introduction into the environment. None of this materia is intended for introduction
into the environment, athough it is recognized that some may enter the environment accidentdly
or through a deliberate decision to break the law. However, should that mean importing countries
with good regulatory systems are forced to pay significantly higher prices for their food, feed or
processing requirements to achieve high levels of purity when they may have little or no risk to
their environments?

Some have argued that the Protocol should be used as a means to address food safety concerns.
However, even in this wrongful use of an environmenta Protocol, it should be remembered that all
LMOs for feed, food or processing entering international trade have undergone extensive risk
andyss in the country of origin to confirm that they are safe. In fact recent studies in the
European Union indicate that LMOs may even be safer than products produced by conventional
plant breeding because of the extensive testing they receive before commercial production is
alowed.

It is imperative to define what is an LMO shipment, or more importantly possibly, what is not an
LMO shipment. A reasonable level of purity must be selected to trigger the Biosafety Protocol's
documentation requirements.

The IGTC recommends that a non-LMO purity level of 95% be adopted by the Meeting of the
Parties and that as a temporary measure, shipments containing less than 5% LMOs be exempted
from the provisions of the Biosafety Protocol. Japan has implemented a 5% tolerance level and
most bulk handling systems appear to have been able to meet this requirement without excessive
costs. At the other end of the spectrum, the EU has a 1% threshold level for food products.
However, the EU scientific committee on plants highlighted in its opinion, that with the rise in
LMO production, the thresholds may have to be revised. It is important to consider the highest
percentage tolerated in one country as the genera rule so that those importing countries that
prefer higher thresholds, are not forced into unnecessary added expenditures associated with
lower thresholds.

Individua countries or importers may wish higher levels of purity for avariety of reasons and may
be prepared to pay higher prices for a full identity preserved system but not al countries nor dl
buyers should be forced to pay higher prices for al their imports for alevel of purity that they may
not require.

Lower threshold levels obviously are more difficult and costly to achieve and therefore would be
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particularly burdensome on exports from developing countries and countries with economiesin
transition.

The IGTC recommends the adoption of the 5% threshold level as atemporary measure. It needs
to be recognized that due to the fact that transboundary movement of grain varieties developed
through modem biotechnology is a relatively new phenomenon, the international standards are not
yet in place. A temporary measure is needed therefore, until an internationally recognized standard
setting body, such as the Codex Alimentarius Commission, puts in place a tolerance level for
adventitious presence for LMO material in anonLMO shipment.

Sampling and Testing: The question then arises, how does one determine the presence of
LMOs? At present there are no standard sampling and testing methodologies for LMOs.
Consequently there is a vast difference in testing methods among the different countries. With no
validated system of testing agreed upon, there is no guarantee for comparable results in any
laboratory. The IGTC believes testing protocols are reeded but their development should take
place outside the Protocol using international bodies that are working on the development of the
appropriate technology. The Codition will provide further information if required. In addition, life
science companies should be encouraged to develop a quick easy to use diagnostic product that
will enable commercia entities to test to meet specific contract requirements.

Biosafety Clearing House: Although the Biosafety Clearing House is being addressed in
another forum, the Clearing House relates to the documentation requirements outlined in Article
18.2(a). Importers will use the Clearing House to determine the LM Os that have been approved in
exporting countries and therefore may be present in commercia shipments. Smilarly, exporters
will use the Clearing House to determine the approva status for LMOs in importing countries. It is
essentia therefore that countries develop a data base specific to the Protocol's requirements and
place a disclaimer on other domestic databases that may use definitions different than those in use
in the Protocol. It isimperative that the Biosafety Clearing House database be totally accurate and
up to date. For example many of the national databases today have not kept current the change in
ownership among the life science companies, yet this information is critical to obtain the correct
contact point for further information.

Similarly, the Clearing House must be developed in a user-friendly manner. All LMOs that have
been introduced into commodity crops should be included in the Clearing House. However,
separate windows could be considered to minimize confusion:

Window #: To be used to house information on LMOs approved for laboratory tests. This would
provide an early warning system to importing countries.,

Window #2: To be used to house information on LMOs approved for field tests. Importing
countries, upon seeing LMOs enter this window, may wish to initiate their own tests with the
LMO developer. This would facilitate environmental reviews in advance of commerciaization of
the LMO for food, feed or processing, thus facilitating internationa trade.

Window #3: To be used to house LMOs in commercia production and hence these events likely
would be found in commodity shipments for food, feed or processing.



UNEP/CBD/BS/TE-18.2a/INF/1
Page 32

Window #4: To be used to house LMOs no longer in commercid production. As new LMOs are
developed, old LMOs will no longer be produced. Testing costs should be avoided for LMOs ho
longer in commercia production.

Article 18.2(a) Frst Sentence Recommendations. In summary, in order to address the
documentation requirements imposed by the first sentence of Article 18.2(a), the IGTC has
agreed upon the following recommendations. Each will support the intent of the Protocol while at
the same time recognize the capacity of internationa traders to comply with such requirements in
a commercidly reasonable manner, acceptable to both importers and exporters. The
recommendations are as follows:

. Commercid invoices should be used as the primary location for Article 18.2(3)

documentation requirements by inserting the following on all invoices accompanying LMO
shipments:

" Cartagena Protocol Biosafety Provision: This shipment may contain living
modified organisms for direct use as food, feed or for processing. This shipment
isnot intended for intentional introduction into the environment."

The last sdller prior to transboundary movement or first buyer after transboundary
movement named on the invoice should be accepted as satisfying the Protocol's
requirement for a contact point for further information.

The development outside of the Protocol of universa standard sampling and testing
methodologies to determine the presence of LMOs should be encouraged using
international bodies that are working on the development of the appropriate technology.

The Biosafety Clearing House must contain only information relevant to the Biosafety
Protocol; it must be accurate, up-to-date and user-friendly.

An LMO shipment should be defined as ashipment containing 5% or more LMOs and
that the 5% threshold be considered a temporary measure while the long term threshold is
being developed by an internationally recognized standard setting body.

During the interim period while the temporary threshold is in place, the provisions of the

first sentence of Article 18.2(Q) do not apply to cargoes containing less than 5% of
LMOs.

Article 18.2(a) Second Sentence Documentation Requirements

Background: The Second sentence of Article 18.2(a) reads as follows.

"The Conference of the Parties serving as the Meeting of the Parties to this Protocol shall
take a decison on the detailed requirements for this purpose, including specification of
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their identity and any unique identification, no later than two years after the date of entry
into force of this Protocol;"

The second sentence introduces the concept of unique identifiers and provides two years after
entry into force of the Protocol to develop the detailed requirements.

Unique ldentification: For reasons discussed under sentence one, the bulk commodity trade
cannot trace material back to the originating farm. The bulk handling industry has evolved over a
number of decades in order to transport grain, oilseeds, pulses and special crops vast distances
worldwide from producers to consumers, at the lowest possible cost. However, during this process
there are numerous occasions where like products may be commingled and any event specific
information would be lost.

Although it is yet to be proven on awide scale, tracking a specific event worldwide may in fact be
possible, but it would be undertaken at a huge additional cost. The cost range will vary
considerably depending on the need to declare events, the number of possible events contained in
the cargo, and the threshold level permitted. Also with the increasing number of LMO events
being authorized, the more likely it is that DNA testing will be required. DNA testing costs
between US$85 - 435 per test, depending on the number of events to be tested, the threshold
required to be met and how far along the supply chain the tests are required.

Identity preservation (IP system) is the collective term used in the grains industry for the system
of management and trade that alows the source and nature of materials to be identified as they
move through the supply chain and it is this system that would be required to provide the sort of
information needed to identify specific events within a shipment, as suggested in the second
sentence of Article 18.2(a) "including specification of their identity and any unique identification.”
Although in use for many years, today identity preservation is used for niche markets only.
Volumes traded under an IP system are small compared to the trade in bulk commodities. The
current marketing structure is not designed to handle large volumes of identity preserved LMOs.

In the grains industry, cross pallination in the field and co-mingling in the handling, storage and
transportation process can result in the presence of material that has been genetically modified.
Thus an LMO identity preservation system requires a whole supply chain approach.

However, it must be acknowledged that no supply chain in any grain exporting country has, at
present, the capability to undertake identity preservation through the supply chain without a
substantial increase in costs to the customer and thus the end consumer. Studies have been
undertaken in many countries into the costs associated with identity preservation with regard to
grains.

In the United States a report by the Economic Research Service of the United States Department
of Agriculture, Biotechnology: US Grain Handlers Look Ahead, estimated that a system of
identity preservation including separation in the supply chain between geneticaly modified grain
varieties and non-genetically modified grain varieties would add significantly to supply chain costs.
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The report stated that it would result in an increase in handling costs of around US$8 per tonne for
corn and over US$18 per tonne for soybeans.1'

In Audtralia a report commissioned by the Department of Agriculture, Fisheries and Forestry,
Segregating Gene Technology Products - Requirements, Costs and Benefits of Identity
Preservation, Segregation and Certification, found that current testing technology and identity
preservation systems are increasing costs by 10-15% through the production and supply chain,
equating to between US$20-28 per tonne for bulk commodities. It stated that the current "high
speed - high volume bulk commodity systems' are not suited to stringent identity preservation as
well asthe need for far better communication through the supply chain 2.

These statements were supported by the Australian Bureau of Agriculture and Resource
Economics report, Genetically Modified Grains, which stated that, based on the existing reports
and literature, it could be expected that "identity preservation in terms of certifying non-GM status
adds 5-15% to the cost of grain ddlivery"s.

Another increasing concern among importers and exporters is the possible cost of diseconomies of
scale within the bulk handling system if IP systems are used for an increasing percentage of
business, as the industry will not be able to harness the full capacities of the existing bulk system
and therefore costs associated with the traditiona transboundary movement of grains, oilseeds,
pulses and specia crops for food, feed and processing may increase. A not yet published study by
Kalaitzandonakes, Matsharger and Bames confirms the loss in efficiency and in scale economics.
Also, if the sale of 1P Systems was to grow quickly beyond existing niche markets, IP costs could
escalate. This applies to an increase in the acreage planted to LMOs and an increase in the
number of traitsin commercia productiona.

In Europe a study by Arcadia Internationa has shown the potential cost impact of a unique
identification or identity preservation system. The following graph from the report shows how
identity preservation on-cost relates to the value of the product at each stage in the supply chain.

1 Economic Research Service, United States Department of Agriculture, 'Biotechnology: U.S. Grain Handlers
Look Ahead', Agricultural Outlook, April 2000

2 Leading Dog Consulting and Peter Flottmann and Associates, Segregating Gene Technology Products -
Requirements, Costs and Benefits ofldentity Preservation, Segregation and Certification, Department of
Agriculture, Fisheries and Forestry - Australia, May 200 1, this estimate is supported by the report from
Avcare Australia; National Association of Crop Production and Animal Health, GM Canola - Issues and
Potential Market Impactsfor Australia, which states "in terms of cost ... an additional 15% seems reasonable,
equating to approximately A$25-35 atonne extra cost through the grain supply chain”

3 Max Foster, Genetically Modified Grains. Market Implicationsfor Australian Grain Growers, Australian
Bureau of Agriculture and Resource Economics and Grains Research and Development Corporation, August
2001

4 Kalaitzandonakes, N.,Maltsbarger, R., Bames, J.: Global IP Costsin Agricultural Supply Chains
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The graph illustrates, for example, that to preserve the identity of soybeans at the farm level (bar
1), costs increase by approximately seven per cent of the price received by farmers. The chart
further illustrates the different components of the cost increase. Continuing with the farm level
example (bar 1), materials (Mats) contribute the most to increased costs due to the increase in
costs for herbicides as three or four sprayings are required, rather than just one. More herbicide
applications aso increase operations costs (Ops) while control costs (Control) increase to avoid
commingling and preserve identity. Hidden costs (Hidden) are costs associated with the loss in
efficiency dong the logistical chain and therefore show up particularly in bar 2, trading, while risk
costs (Risk) are associated with insurance premiums.

Further research is required to determine the operational and cost implications of being able to
include in the documentation the specification of the identity of specific events within a cargo
before a decision can be taken on how best to proceed.
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In the meantime, with implementation of the Biosafety Protocol, importers will be able to
determine the possible events in any shipment bearing the "Cartagena Protocol Biosafety
Provison" by checking the list of gpproved events in commercial production for the country of
export in the Biosafety Clearing House.

To date, it appears that most importers are not prepared to pay the added costs associated with
identifying each event contained in a specific shipment, even within mutualy agreed upon
tolerance levels. With the high costs associated with IP systems, only a very small percentage of
the world trade in grains, oilseeds, pulses and specid crops employ these sophisticated tracking
procedures.

Article 18.2(a) Second Sentence Recommendations: In summary, the decision on the second
sentence that could introduce a rigorous identity preservation system upon more than 260 million
tonnes of grains, oilseeds, pulses and specia crops and their products traded internationally each
year for food, feed and processing is complicated and potentialy extremely costly. The IGTC
therefore recommends:

| . Meseting of the Parties concentrate on implementing the first sentence of Article 18.2(a)
to ensure that the Protocol can be implemented effectively upon coming into force.

2. That the Meeting of the Parties commission further study during the two years following
the Protocol's coming into force, possibly through an Expert Committee process, to (@)
determine the effectiveness of the first sentence's requirements to protect global diversity
and (b) to study the operationa and cost implications of different options to implement the
unique identifier requirement contained in the second sentence.

Annex One
International Grain Trade Coalition M embers and Contact Points

The Grain and Feed Trade Association (GAFTA): GAFTA is the only worldwide trade
association representing the interests of members who trade in grains, feeding stuffs, pulses and
rice internationdly, with over 800 members in 80 countries. Contact Point: Pamela Kirby
Johnson, Director General, GAFTA House, 6 Chapd Place, Rivington Street, London, EC2A 3SH,
United Kingdom, Td: 44 20 7814 9666, Fax. 44 20 7814 8383 Email:
Pamel aKirbyJohnson@gafta.com

The North American Export Grain Association (NAEGA): NAEGA is comprised of grain
and oilseed exporters and interested parties whose purpose is to promote and sudtain the
development of commercial export grain and oilseed trade from the United States. NAEGA
members include 35 private and publicly owned companies and cooperatives domiciled in the
United States and Canada. Contact Point: Gary C. Martin, President and CEO, North American
Export Grain Association, Incorporated, 1300 L Street, N.W., Suite 900, Washington, D.C. 20005,
Tel: 202 682 4030, Fax: 202 682 4033, Email: gcmartin@naega.org
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COCERAL: COCERAL is the representation of the European trade in ceredls, feedstuffs,
oilseeds, olive ail, vegetable oil and agrosupply. It comprises the trade organizations in 15 EU
member states, that for their part represent collectors, distributors, exporters, importers and
storekeepers of the above-mentioned commodities. Furthermore COCERAL has associated
members in Hungary, Poland and Switzerland. Contact Point: Chantal Fauth, Secretary Generd,
COCERAL, 18 Square de Meeus, B 1050 Brussdls, Belgium, Tel 02 502 08 08, Fax 02 502 60 30,
Emall: secretariat@coceral.com

Canada Grains Council (CGC): CGC has a membership of about 30 organizations involved in
Canadds grains, oilseeds, pulses and specid crops industry including producers, handlers,
transporters, processors, exporters, banks and provincia and federa governments and their
agencies. Contact Point: Dennis

Stephens, Consultant, Canada Grains Council, 1215-220 Portage Avenue, Winnipeg, MB, RX
OAb5, Canada Td 204 925 2133, Fax 204 925 2132, Email: dstephens@canadagrainscouncil.ca

AWB Limited (Australian Wheat Board): AWB Limited is Australias mgjor national grain
marketing organization and is one of the world's largest wheat management and marketing
companies. It is involved in the managament and marketing of whesat (for which it is the nation's
exclusive bulk exporter) as wel as other grains including barley, sorghum, oilseeds and pulses.
Contact Point: James Molan, Government Relations Advisor, Ceres House, 528 Lonsdale Street,
Mebourne 3000,Victoria, Audrdia Td 61 3 9209 2633 Fax 61 3 9670 1723 Emall:
molan@awb.com.au

National Grain and Feed Association (NGFA): NGFA conssts of 1,000 grain, feed,
processing and grain related companies that operate about 5,000 facilities that store, handle,
merchandise, mill, process and export more than two-thirds of al US grains and oilseeds. About
70% of NGFA member firms are small businesses - country eevators and feed mills. Also
affiliated with NGFA are 36 state and regiona grain and feed associations. Contact Point: Mr.
Tom O'Connor, Director of Technica Services, National Grain and Feed Association, 1201 New
York Ave.,, N.W. Suite 830, Washington, D.C 20005-3917 Email: toconnor @ngfa.org

Soybean Processors Association of India (SOPA): SOPA is an dl India based association
having a membership of 600 members representing processing industries, exporters, buyers,
brokers, surveyors, analysts as well as farmers. The Association members are actively involved in
trading soybean meal for food and feed purposes. Contact Point: Mr. D. R. Kalra, Executive
Director, Soybean Processors Association of India, Scheme No. 53, Bear Malviya Nagar, A. B.
Road, Indore 452 008, India, Email: sopain@bornd.vsnl.net.in

ANIAME: ANIAME is the Association of Oilseed (including soya, canola and sunseeds)
Processors in Mexico. Contact Point: Lic Amadeo Ibarra, Director General, ANIAME, Praga
39 Piso 3, Cal. Juarez, C. P. 06600, Mexico, D.F., Mexico, Email: aibarra@aniame.com

Hungarian Grain and Feed Association: The Hungarian Grain and Feed Association
represents 80 -90% of the companies involved in Hungary's milling, grain-export, soymeal-import
and feed milling industry. Contact Point: Mr. George Makay, General Secretary, Hungarian
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Grain and Feed Trade Association, Alkotmany U. 16.11.9, H1 054 Budapest, Hungary, Email:
gabonaszov@mail .datanet.hu

The Solvent Extractors Association of India: The Solvent Extractors Association of India
was formed in 1963 to help and foster the development and growth of Indias solvent extraction
industry. At present the Association has about 900 members including about 550 solvent extraction
plants having a combined oilcake/oilseed processing capacity of about 30 million tonnes. Contact
Point: Mr. B.V. Mehta, Executive Director, 142 Jolly Maker Chambers No 2, 14 th Floor, 225,
Nariman Point, Mumbai-400 021 India, Email: solvent@vsnl.com

National Corn Growers Association (NCGA): NCGA is a codition of 27 affiliated state
organizations and represents the interests of 350,000 corn producers in the United States. Contact
Point: Mr. Fred Yoder, Director and Charman, Biotechnology Committee, Nationa Corn
Growers Association, Email: seedman@netwa k.com or Tolman@ncga.com

APPAMEX: The Mexican Association of Providers of Agricultura Products represents
organizations involved in the trade of imported and exported agricultural commodities in Mexico.
Contact Point: Guadaupe Arriaga Rubio, Directora, Durango 245 Desp. 203, Col. Roma, 06700
Mexico D.F, Emall: appamex@attglobal .net

US Wheat Associates: US Wheat Associates is the market development arm of the US wheat
industry.

Contact Point: Nelson Denlinger, US Wheat Associates, Suite 801, 1620 1 Street, N.W.,
Washington, D.C. 20006-4005, Email: ndenlinger@uswhesat.org
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ANNEX TWO

Shipping Documents
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Ceres House, 528 Lonsdale Strest, Melbourne Victorla, Australla 3000 Tel {03) 9209 2000

Wo. .09083... ..
19 NOVEMBER,2001

FOR ACCOUNT OF : SAYGA FLOUR MILL

T NO. 1 STREET S BAST

KHARTOUM 2, KHARTOUM

SUDAN

SAYGA FLOUR MILL,

SAYGA STREET,

RHARTOUM NORTH INDUSTRIAL AREA,
KHARTOUM, SUDAN :
M.V.'SATTAR'

CONSIGNED TO

SEIPPED PER

FOR : PORT SUDAN
CONTRACT NO.(S): A4839 DATED 12 OCTOBER,1993
SHIPPED AT : PORT REMBEA, NEW SOUTH WALES

“DESCRIPTION

CONTRACT: A4839
TONNES OF AUSTRALIAN HARD WHEAT IN BULK AT USD
GESENWW FER TONNE FOB

PLUS : FREIGHT
TONNES AT USD s PER TONNE

PLUS : INSURANCE
‘TONNES AT USD i@ PER TONNE

TONNES OF AUSTRALIAN PREMIUM WHITE WHEAT IN BULK
AT USD MR PER TONNE FOB

PLUS : FREIGHT
TONNES AT USD @l PER TONNE

PLUS : INSURANCE “
TONNES AT USD @il PER TONNE

TOTAL: USD

=zawssz=ascaazzgss
UNITED STATES
CURREFCY

PAYMENT: TO BE MADE IN TERMS OF CONTRACT A4B3%9

REFER ATTACHED INVOICE(S) AS FOLLOWS FOR ADDITIONAL CHARGES AND/OR
DEDUCTIONS, 09083A

OCEAN FREIGHT: SELLER'S CARE
INSURANCE " : SELLER'S CARE

BILL OF LADING DATED : MELBOURNE, 16 NOVEMBER,2001

AWB LIMITED
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Q9-JAN-2002 @5:48 FROM Gafta TO FAXES RECEIVED P.34-23
09/01 '02 15:38 FAX 61 3 8670 5417 AWB-PUBLIC AFFAIRS

Shipper/ .. . . “Consignee SAYGA"ELOUR 'MILL .
Exporter A.C.N. g SAYGA STREET,

Ceres House, 528 Lonsd:]e Streat KHARTOUM NORTH INDUSTRIAL AREA
Maelbourne Victorta Austratlia 3000 KHARTOUM, SUDAN .

Notify SAYGA FLOUR MILL,

Party SAYGA STREET,
KHARTOUM NORTH INDUSTRIAL AREA,
KHARTOUM, SUD.

¥ I(s) of Loading FORT KENGBLA

Vessel M_V.*SATTAR" : B111 of Lading Date 18TH NOVEMBER, 2001
Oischarge Port(s) PORT SUDAN -

Final Destination(1f on carriage)

A1l packages must be described according to the following:

Marks and Numbers - N1 1 Rumber and Kind of Packages = In Bulk -
Description of Goods Tonnage Statistical Cade
: . (Tonnes)
AUSTRALIAN HARD WHEAT IN BULK 34200.000 1001.90.23
AUSTRALIAN PREMIUM WHITE WHEAT IN BULK . 7000.000 1001.90.23
-

L the undarsigned. belag duly authorissd By the sbave' Issusd st Melbourne © L the lelIl.nld. baing ﬂlllv llll’l'ril-! by thi
=xporier, and having mads 1he necessary enguiries HERESY By the Vistorisn Employers” Ausirailan Chambst of Commarce snd Ingustry 1o slgn
CERTIFY THAT ail the goods Histed sbave oviginate In Chamber of Commarce snd Industry 4s Agent  doaumentary svidénce of arfgin, hersby certify
AUSTRALIA. | Turther declare that I witl furnish to the far the Austraiisn Chamber of Commares . thut on the basls of Intormetien -u»uu by the
Customs suthoritles of the imporiing country or their naminas, and Indusiry. sxportar and te the best of ey knowisd

far Insgection at any time such evidence es may be and ballef tha_country of arigis of the oovs mantionsd
requestsd for tha purpose of .mw.q 1his cartificata. The 9ads. baied ua the rutas of ariuln clalmed by the
9oats ware producad/manulscturnd a exporter, Is AUSTRALIA, -

NEW SOUTH WALES
~ Yictosan ey i
inssrt-place of producitian/manufsciure @ Cramber of Cammerce
P
Signaturs of Authorised Otfice . i S D @

Melooyrne. Austrafia "7 T

Crorg
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@9-JAN-2082 ©5:48 FROM Gafta TO FAXES RECEIVED P.@S-@9
09/01 '02 15:38 FAX 61 3 9670 5417 AWB-PUBLIC AFFAIRS ioos

LIMITED

CERTIFICATE OF QUALITY AND CONDITION

It is hereby certified that the bulk grain described hereunder was loaded on board
the M.V."SATTARY at the port of PORT KEMBLA for PORT SUDAN on the days of:

15TH and 16TH NOVEMBER, 2001 at PORT KEMBLA.
! The grain was duly examined and is certified to be AUSTRALIAN HARD WHEAT IN BULK
and AUSTRALIAN PREMIUM WHITE WHEAT IN BULK in sound condition.

Signed : ’
PN

Dated : l6TH NOVEMBER, 2001

AWB LIMITED ABN 99 081 590 459

Ceres House 528 Lonsdale Street Melbourne Vic 3000 GPO Box 4562 Melbourne Vic 3001 Australia
Telephone 03 9209 2000 Facsimile 03 9670 2782 www.awh.com.au

The Australian Grains Marketer
¢ : \q/
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@5-JAN-2002 ©S:48
08/01 ‘02 1

FROM Gafta
8 FAX 81 3 8670 5417

: AIELBO‘URNE'WGIOEIA 3000 AUSTRALIA

AWB-PUBLIC AFF.

TO FAXES RECEIVED

P.B6/05
Qoos

Dedamdnsma-ndnddunnicominnee(z)

jpackages (17) 41,200.00
In Bulk Tonnes

NOTD"Y PA.R’]Y.
SAYGA FLOUR ME.L,
SAYOA STREET,
EHARTOUM NOR'IB INDUSTRIAL AREA, )
“KHARTOUM, SUD. .
TO: The Plant Protsction Organlsation of (9)
Dedared of conveyance (10) s
means
MV “S8ATTAR"
Declared point of entry (11)
PORT SUDAN e
Distinguishing marks No. and descjiption Name of produce/ Botanical nama Commedity epdg {16}
jand container nos (12) of packages (13) quantity declared (14) of plants (15)
Nil In Buik Bulk Wheat Triticum 10019023
(Silo Weight) Acstivum
41,200.00 * Tonnes
Total no. of [Total mass (18)

to be freq from

ot the country. (19)

Thisis to emaymm the planis or planl products described above have been i to
Pests, ant frea from other Injurious pests; and thal they ara wnslder‘d 1o conform with lha wrmnl

DlSINFESTATION AND/OR DISINFECTION TREATMENT (20)

Data (21) Treatment (22) !Ch-m«al {active ingredient) (23) | Concentratina
Duration and tamperatura (25) W

Additional Decleration (27)

No Additional Declarsati

Name of Inspecior (28) inspection Date (29) TCode
G.McWHIRTER 15,16/11/2001 2505
Name of A Officer (30) Date (31) Coda
G, MWz oy 3ovo
Place of Issue (32) JCode
MELEOURNE 3000
Si@ L é Z /é An Officer of the Depariment of
@ \ 7. cuiture, Fisheries and Forestry (35)
Tozariatiss todat Temoolarizs e -
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IS-JAN-2082 B5:49 FROM Gafta TO FAXES RECEIVED P.e8-89
09/01 '02 15:40 FAX 81 3 9870 5417 AWB-PUBLIC AFFAIRS

CERTIFICATE OF WEIGHT

It is hereby certiffed that continuous inspections were made at the port of PORT
REMBLA during the loading of grain into the M.V."SATTAR" which took place on the -
dates of:

15TH and 16TH NOVEMBER, 2001 at PORT KEMBLA.

f
It is certified that the grain was loaded in bulk and weighed : 41200.000 TONNES.

- .
Consisting of AUSTRALIAN HARD WHEAT IN BULK 34200.000 TONNES. , and AUSTRALIAN
PREMIUM WHITE WHEAT IN BULK 7000.000 TONNES. .

, o\

Dated : 16TH NOVEMBER, 2001

AWSB LIMITED ABN 99 081 890 459
Ceres House 528 Lonsdale Street Melbourne Vic 3000 GPO Box 4562 Melbourne Vic 3001 Australia
Telephone 03 9209 200Q Facsimile 03 9670 2782 www.awb.com.au

The Australian Grains Marketer. e
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@9-JAN-2082 @5:41 FROM Gafta TO FAXES RECEIVED P.03-83
09/01 '02 15:40 FAX 61 3 9670 5417

A.CN. 035 052 336
AB.N. 90 059 052 836

(incorpormcd ln N.S.W)
Officcs att  ADELAIDE @ BRISBANE @ FREMANTLE ® MELBOURNE @ SYDNEY®

PORT OFFICE: HEAD OFFICE:
3RD FLOOR -
9™ FLOOR 86-88 GEORUE STREET .
50 MARKET STREET P.0 BOX R315 ROYAL EXCHANGE
MELBOURNE VIC 3000 THE ROCKS NSW 2000
TTELEPHONE: (03) 9614 2385 TELEPHONE: (02) 247 5511 -
FACSIMILE:  (03) 96142753 . FACSIMILE:  (02) 247 5522
TELEX: AA26113
1

VESSEL t MV "SATTAR"

BILL OF LADING DATED : 16TH NOVEMBER, 2001

QUANTITY LOADED : 41,200.00 TONNES

WE HEREBY CERTIFY THAT THE ABOVEMENTIONED VESSEL IS CLASSED LLOYDS

100 Al OR EQUIVALENT.

SIGNED :

. A PS AGENCIES
PTY UMITED
DATED : 16TE NOVEMBER, 2001
i
TOTAL P.BS

o
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AS~DEC-2801 1@: 51 FROM Gafta TO JUSTIN P.B1

33G3+303.3G3.8G3-308-5u asow -~ e e o

(@ EE SGS United Kingdom Ltd.
g4 Agricuitural Division

Avenue House Company Name
157 High Street -

Hon -Company Address
HUT 1INQ

Tel: 01482 620003

Fax: 01482 599834

»

owsun

REPORT OF DISCHARGE

RefNo.: AH LM Issued at: Newbury Park Dated:

In pursuance of an order received, requesting us to carry our the instructions summarised as supervision
of discharge, Weighing & Sampling of a consignment designated as:

Commodity :

B/L Weight : metric tonnes
Vessel ;o MV,

Loaded at :

Discharged at

‘We report as follows : -

Vessel arrived H
Vessel berthed
Commenced discharge
Completed discharge

Kindly note, all samples held by SGS will, in the normal course of events, be retained for a period of 90
days from the date of sealing. After this time samples will be disposed of unless written instructions to
the contrary are received.

SGS United Kingdom Ltd
Agricultural Division

Member of the SGS Gmup & de SA)

This report is issced by the npany s Geners) [{~
Raport does of selhecs I sing ab ther rights and

Tha issuance of this

[l of
01 binding an the Conpany. The Company's responsiilly Under this Report is fimited to proven negligenca and will in no cass be mors than lan Smes the
cuns of e fows or comeeen. Excapt by special arangement, samples, if drawn, will not be ralsined by the Company for more than three moniha.

AOWL MDWs $AUS UOGE GON EOM MO WO: WOUS UGS BOUL UOke AR UDUs UAN- OB URUL UL UAU: HAUT KOU: UDBI WO UOW: UBK: UOB GO UAG: G0N GAR: KOW MOW: UOAs UD

UOUT UDUY DU WOUe NOW: BAN: HOKs UOWS BOU: LAR: UOK: UOR: UOW- UOWS WD UK UOWs WOU QWS WDUs UAU> BAUS WQW: AOU> BRV. WU WOU: WO We UDUs AU UDR BB

3635.3G3-3G3:303+305.3G3-363+5G3+30343G3.3G3.3G3-503-363+3G3.3G3-308.303.5a3 3G3-3

5.8 *3G3e

21
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@5-DEC-20@1 1@:51 FROM Gafta . TO JUSTIN P.82

S 805+5G5:8CS5G3+3G5+8UN+TUSroUN OUaIEWe TS wIreEs LT e oo -
@ SGS SGS United Kingdom Ltd.
3 Agricuitural Division Page No.: 2MV

Commenced loading H
Compileted loading :

Kindly note, all samples held by SGS will, in the normal course of events, be retained for a period of 90
days from the date of sealing. After this time samples will be disposed of unless written instructions to
the contrary are received.

SGS United Kingdom Ltd
Agricultural Division

e WU PO WO UORs QW NOUs WD UARS BAUT WAMS UDWS GO UDG: WOU: KAWS UAGL LOW: BAUT WOW: BAWL LORL KDU WOUr UL w0

DL AN UOUS BAUT MO VAU WAET GRS

+3G3+3G3.363-3G3.5G3:503.8G5-3G8.5088 G3.scs.sas

©8.3G0.5Q8.205:803-5G3-308+303:803+308-3G3+8G3.303

U DU OB BORe KOs UOW: BAS: BRI WOK: UOU: WAUWY UDBL YD HDU LAKS BRBL BOU: OB KOG 0D

WOUL POU: HOU: HONs VDU WOUL HOUL BDUSs GOUS NOUI UQUe BABL WD U WQKe

2z
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@S-DEC-28@1 18:51 _FROM _Gafta TO  JUSTIN

gousnusioLe

(@3 SGS SGS United Kingdom Ltd.
p~—4 Agricultural Division

Agricultural Divisian
Newbury House, 890-300 Eastern Av Company Name

Newbury Park Company Address
Iiford, Essex

United Kingdom

iG2 7HH

Tel: 020 8590 5985

Fax: 020 8590 2694

REPORT OF LOADING

Ref No.: AN LM Issued at: Newbury Park Dated:

In pursuance of an order received, requesting us to carry our the instructions summarised as supervision
of loading, Weighing & Sampling of a consignment designated as:

Commodity H
Loaded to : MV,
Loaded at :

B/L Date '

Discharged at

ORI MO BOUT WG WOB: HAUS HOBr MOV WAWS UOUL HOUL ADULI UOW: WU UDK: UBR BB BAUS WU WD
s WOWs RO@r WU MBS WS WBNY UOWs HB U+ HOU: HAUY ROEs WAKy HOU: WAS: HOU: WAUL WU UD LY UOUr 1E

H
H
H H
H Test Results : Natural Weight : Kg/HlL H
: Moisture : Y% H
: Admixture : % e
: . 3
s Condition of goods M
E H
: Vessel arrived ) : :
H Vessel berthed H :
é Hold Inspection : and found to be clean dry free from 3
a smell and in these respects only accepted fit to load. :
: .
s
H H
: :
H i
3 5
H H
: Caontinued/... b
H :
F HIE
3 H
G
: Member of the SGS Group (Société G de i SA M
; “This report is issued by the Company under its Genarai Conditions for WﬁmmTlllnq i { available C .
H Rpore dos nct excnaraie burers of asters bom sxarciaing al e fotis and ir finbiliies uder Sela. H
; o o e foes iasion. Except by speciad i ke wmhmmw"m:;’::mmmmm :
: H
l-sﬂl-sﬂs-sﬂ!caul.!ﬂIOJGI-lﬂ!-Illl-!dl-lﬂl-lﬂ!d!ﬂ‘-tal~!l‘ll-lolalﬂl-IGl-lﬂI-lul-lﬂ.-lﬂi-!05-503-(0l-!ﬂs-lul-.ﬂl-lal-:ﬂs-:

5
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@S—DEC—EBHI..WE.BESZ FROM Gafta TO JUSTIN P.84

r@\ SGS SGS United Kingdom Ltd.
> Agricultural Division

Newbury House

890-800 Eastern Avenue .
Newbury Park Company Name
IE";::X 1G2 7HH Company Address
Tel: 020 8590 5995

Fax: 020 8590 2694

Telex: 897164

Certificate Number: 0773/

HOLDS INSPECTION CERTIFICATE

Ref No. AN
issued at Newbury Park date

In pursuance of an order received, requesting us to carry out the instructions summurised as
under:

Supervision of: HOLDS INSPECTION

of a consignment designated as:- - -

a
juthampton, UnitedKingdot

el —im_.mw,

In accordance with instructions we attended on board the above mentioned vessel and confirm that
the holds of the carrying vessel have been visually inspected prior to loading and found clean, dry
and ready in these respects only to load and carry the above cargo of

SGS United Kingdom Ltd
Agricultural Division

Member of the SGS Group (Société Géndrale de Surveillance S.A)

ion and Testing Servios: The se
‘exornorate buyars or sellers from exedcising all their mmmwmulmnmlwmwmusus I-ﬂumlnhm binding
Company. Tr-camp-vrlrl:pcniﬂlhylndlﬁﬁlcmhﬂmﬂnbm n negiigence and anauhm‘&mmlhmuhlﬂtwm”
commission. Except by speciel wrangesnent, samplas, if drawn, will not be retained by the Company for more than tree montts.

ORI UOUI UOW AOAT ORI ROB GOUI BOIL GOW. WAL WAB I UDU: VOB BAR WAKe HOP? UGA: UQAWS KAWL WAL BOUI BOUs WO NOMe WAMs WOV AU UOR: BON WO ws MW VAW BALS WAY
QUYEOUI PO BON. UAGH DU WO DA UHHL UOUL UM UANS BB WOUT QU UDUe UOWe KOS+ BOUL U UDU: WOK UOUT DU+ AOBs MDA WOK+ WAN: UOWs WOR: WAKs HONs BAGL &0

3G5.2G35-305:303:303.533+303-363:903¢303:3G3.305-505+303+3G3:3G5+5G3:803:5G3+3G3+333:308+305+303+3G3-8GR-8CGB.3GI-5GS.3

2«
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@5~-DEC-2001 1@:52 FROM Gafta TO JUSTIN P.B7
‘@\ SG SGS United Kingdom Ltd.
Agricuitural Division
4
Newbury Houss SGS United Kingdom Limited
890-300 Eastern Avenue Avenue House
Pepury Park 157 High Street !
1G2 7HH Hulf '
Tel: 0208 530 5995 HUT 1NQ
Fax: 0208 590 2694 United Kingdom
Att:
INVOICE No. Draft Page 1/1
Code/Sector: 070401Y/AGRIDIV AccountNo : 4698399
Issuing Office: Newbury Park Issue Oate : 03/12/2001
Qur Refer.No : AN M Ref/Crder.
Activity Cade Infarmation services supplied Detail Amount (Exc VAT)
GBP GBP
M/V ;
From / to .
Commodity .
Date -
To:
Supervision of Loading/Discharge, Weighing and Sampling
XxXX.XXx metric tonnes @ agreed rate GBP per m/t
E. & O. E. - TOTAL EXCLUDING VAT G.00
VAT 17.6 % 0.00
TOTAL Invoice GBP 0.00

PLEASE NOTE OUR SETTLEMENT TERMS ARE 30 DAYS FROM DATE OF INVQICE

Please refer to invoice number when making payment.

Subject to our trade terms and conditions. Copies available on request.

Registered in England No. 1841388. Registared Office: SGS Housa, 217-221 London Road, Carnbariey, Surrey, GU15 3EY. VAT Registration No GB 208 8604 68
Remittances to: SGS United Kingdom Limited, Finance Division. Rossmore Business Park, Ellesmere £ort, South Wirral, CH8S 3EN

Bankers: National Westminster Bank Pic, 5 High Street, Bracknell, Bank Code 51-81-22, Alc Nos: 87719163 (GBF), 02690993 (USD)
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B5-DEC-2001 18:52 FROM Gafta TO JUSTIN

DEFARTMENT FOR ENVIRONMENT, FOOD AND RURAL AFFAIRS
THE SCOTTISK EXECUTIVE ENVIRONMENT AND RURAL AFFAIRS DEPARTMENT
MNATIONAL ASSEMBLY FOR WALES

VETERINARY CERTIFICATE

EXPORT OF GRAIN TO

EXPORTI™. COUNTRY: UNITED KINGDOM (GREAT BRITAIN)

FOR SIGMATURE BY: VETERINARY OFFICER OF THE DEPARTMENT

T Idantification of consignmani
{a) Description of the products: k P - PPN Cheeeaana

(b} Packaging: ....-.... . ceeaa s
{<) Yaur of harvast: Pevare~rea~ Ceeemaea

(d) Additional Intormation

IIT

1 1, the undersigned, certify that & declarartion has bwen recelved from
the exporter ol the consignment described at [({a) abode sLaling that
the consignment is not under any ofticial restrictions as & rasult of
an outbraak of foot and mouth, oL sny orher dissasc of livestock
notifiable to Lhe OTE undaer list N, and can be (reely sald ia tha
UOnitad Kingdom.

5A29FEHC (Clecared 17/08/2001)

2¢
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Annex Three

Maodified invoice

XYZ Ltd. INVOICE

Cereal Traders
Agriculture House, Vancouver, Canada
Tel: 01234 56789

Date: 1/1/02
Invoice No: 1234

For the Account of: Agri-Buyers Lid.

1 Seed House
Cairo, Egypt
Shipped per: M.V "Altis P"
For: Port Said
Contract No. SW 342 Dated [2th November 2001
Port of Loading: Galveston, US.A

Bill of Lading: 27th December 2001

Description

Contract: SW 342
50,000 Tonnes of U.S No.2 Yellow Soyabeans in bulk at
$191.00 per Tonne CIF 9,550,000.00

Freight: Pre-paid

[Total: USDS$ _9,550,000.00

Carteg Protocol on Bit F isi This ship may contain living modified arganisms for direct use
\as food or feed, or for p ing. This shij is not intended for ir ional introduction into the environment.
[Contact Point: In relation to the Protocol of "..............." further information on the above mentioned

shipment can be provided by the seller named above.

Payment Due 30 days from the date on this invoice.
Please refer to invoice number when making payment by telegraphic transfer.

Bankers: Bank of Canada
7 High Street
Vancouver, EC1 7TG
Account No: 123456
Sort Code: 654321

[ AY




