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Note by the Executive Secretary
l. INTRODUCTION

1. The Open-ended Ad Hoc Working Group of Legal anadhhécal Experts on Liability and
Redress in the Context of the Cartagena Protoc8iasafety (the “Working Group”, hereinafter) héisl
third meeting from 19 to 23 February 2007 in MoaltreAt the end of that meeting, the Working Group
requested, among other things, the Secretariabmtincie to gather and make available, at its fourth
meeting, information on recent developments inriradonal law relating to liability and redress,
including the status of international environmeglated third party liability instruments.

2. This subject has been a standing item for condiderdy the Working Group since its first
meeting. At its last meeting, the Working Group Haefore it an information document on recent
developments in international law relating to lidpiand redress, including the status of interorsi
environment-related third party liability instrume{UNEP/CBD/BS/WG-L&R/3/INF/2), which was an
update of similar information documents preparadtfoearlier meetings.

3. The present note again updates the informatioregatdhand made available for the last meeting
of the Working Group, as regards new developmenisternational law relating to liability and redee

It also contains information on the status of ing&ional environment-related third party liabilttgaties

as of September 2007. The information on the stafusiternational environment-related third party
liability treaties is presented as an annex todbisument.

O UNEP/CBD/BS/WG-L&R/4/1
/...

In order to minimize the environmental impacts loé tSecretariat's processes, and to contribute éoSecretanyzeneral’s initiative for
C-Neutral UN, this document is printed in limitedmbers. Delegates arenllly requested to bring their copies to meetings r@ot to reque
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Il. RECENT DEVELOPMENTS IN INTERNATIONAL LAW  RELATING TO
LIABILITY AND REDRESS, INCLUDING “SOFT LAW”
4. This section presents a summary of recent develogie the field of liability and redress within

the processes of the United Nations Environmengifarome, the Convention on Environmental Impact
Assessment in a Transboundary Context, the Antafateaty System, the Basel Convention on the
Control of Transboundary Movements of Hazardousté#and Their Disposal and the Basel Protocol
on Liability and Compensation for Damage resultingm Transboundary Movements of Hazardous
Wastes and their Disposal, the International Ghwilation Organization, the Framework Convention for
the Protection of the Marine Environment of the @ais Sea, the Barcelona Convention for the
Protection of the Mediterranean Sea Against Polfytand the International Maritime Organization.

A. United Nations Environment Programme

5. The United Nations Environment Programme convemedavisory Expert Group Meeting on
Liability and Compensation for Environmental Damdgem 16 to 17 January 2007 in Geneva. The
meeting developed a list of recommendations rejatnapproach, content and scope of its work. &her
has been a consensus in the Expert Group that:

(a) The format of its work would be guidelines for thevelopment of national legislation on
environmental liability and compensatjon

(b) The recognized basic principle is the Polluter-PRgaciple;
(© The guidelines will not address the issue of translary environmental damage

(d) The guidelines would have to be straightforwarey#gendly, flexible, yet sufficiently
detailed and informative by giving relevant exarnsple

(e) In order to maximize the utility of the guidelinfes the target audience, complementary
capacity building efforts to raise awareness argichanderstanding of environmental damage and
liability issues would be desirable.

6. Furthermore the Group agreed not to include ingthidelines environmental damage: (a) caused
by armed conflict, hostilities, civil war or insections, natural phenomena, etc. (b) already cdvieye
existing international conventions; (c) pollutioheodiffuse character or imminent threats to it vehi¢ is
impossible to establish a causal link; (d) causgederational activities the main purpose of whicho
serve national defence or international security, As regards the types of compensable damage, the
Expert Group agreed to include (a) personal inj(oy;damage to property; (c) pure economic losd; an
(d) impairment of the environment.

7. The Expert Group has considered and generally dgvaea number of other issues related to
liability and compensation rules and proceduresforironmental damage. These include assessment of
damage to the environment, channelling of liahil#tandard of liability, the question of the rightbring
claim, jurisdiction of courts and choice of law.

8. The Advisory Expert Group is scheduled to havesgsond meeting from 31 October to 2
November 2007 in Geneva. The Group is expecteansider Draft Guidelines for the Development of
National Legislation on Liability and Compensatfon Environmental Damage.
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B. Convention on Environmental | mpact Assessment in a Transboundary Context

9. As outlined in document UNEP/CBD/BS/WG-L&R/3/INFf2epared for the previous meeting of
this Working Group, Romania requested the estabksit of an inquiry commission under the
Convention on Environmental Impact Assessment fransboundary Context (“Espoo Convention”).
The inquiry concerned work authorized by the Ukeaim the Danube-Black Sea Navigation Route at the
border of the two countries. A Commission was disiabd and presented its final report in July 2006,
finding that the construction work was likely tovieaa number of significant adverse transboundary
impacts.

10. The report of the Commission recommended the orgéion of a Bilateral Research Programme
within the framework of bilateral cooperation undee Espoo Convention. According to a review of the
inquiry procedure that was prepared for the tenteting of the Convention’s Working Group on
Environmental Impact Assessment, the opinion of Itfgriiry Commission required Ukraine to send a
notification about the canal project to Romaniat tthere was to be consultation between the Parties
Romania was to be given an opportunity to commaenthe project, and public participation in the two
countries should be ensured. The final decisiontthe project should also be sent to Romartia.

11. The review of the inquiry procedure states thatdille had yet to send a notification. In January
of this year, Romania made a submission to the dmphtation Committee of the Espoo Convention
expressing “concerns about Ukraine’s compliancé vt#t obligations under the Convention, in light of
the opinion of the inquiry commission/"The Implementation Committee considered the safionm at

its 12" meeting in June 2002/ Both Romania and Ukraine have yet to clearlydat their positions
regarding bilateral cooperation under the Conventb

12. The Compliance Committee of th&arhus Convention on Access to Information, Public
Participation in Decision-Making and Access to Jusin Environmental Matter€ Aarhus Convention”)
also continued to consider follow-up on specifisesiof non-compliance with the Convention, inclgdin
the decision by the Parties to the Aarhus Convaritiming the Ukraine to be non-compliant with edmt
provisions of the Convention in association wite thork on the Danube-Black Sea Navigation Route
(decision 1I/5b). At its fourteenth meeting held December 2006, the Compliance Committee of the
Aarhus Convention was informed that no further infation had been received from Ukraine regarding
its implementation strategy for decision 1I/5b. TBevernment of Ukraine had earlier requested taydel
the submission of the strategy until the end of 200he Government of Romania informed the
Committee of a recent bilateral meeting between &oan and Ukrainian authorities during which the
latter had indicated that work on the canal hadimesl and would be finished by February 2007. The
Government of Romania was of the opinion that thealthe “had failed to demonstrate that it intentted
act on the findings of the Espoo Convention Inq@gmmission” and that Romania was not aware of
any public consultations having been carried ost,had been recommended by the Compliance
Committee of the Aarhus Convention, in connectiagthvhe preparation of Ukraine’s strategy for the
implementation of decision II/55/

U “Inquiry Procedure: Review of the first inquipyocedure: Note by the secretariat” prepared fertrorking
Group on Environmental Impact Assessment of thev€otion on Environmental Impact Assessment in andlvaundary
Context, doc. ECE/MP.EIA/WG.1/2007/5 (12 March 2papara. 12.

2/ Ibid. at para. 13.

3/ The report of the meeting was not availabldattime of writing.

4/ Ibid.

5/ “Report of the Fourteenth Meeting” of the Cormapice Committee of the Convention on Access to

Informatic_)n, Public Participation in Decision-Magirand Access to Justice in Environmental Matte& Nlay 2007), doc.
ECE/MP.PP/C.1/2006/8 at para. 21.



UNEP/CBD/BS/WG-L&R/4/INF/2
Page 4

13. At the fifteenth meeting of the Compliance Comnatiea March 2007, the Committee “noted
with regret that the Government of Ukraine had potvided the strategy for implementing the
Convention requested by the Meeting of the Pattissugh decision 11/5b”s/ The sixteenth meeting of
the Compliance Committee was held in June 2007 ekiewy this matter does not appear to have been
discussed. The seventeenth meeting of the Compli@menmittee was held in September 2007 but the
report of the meeting was not available at the tineriting.

14. It might also be noted that in September 2004, Ruanbrought a case against Ukraine to the
International Court of Justice concerning the nragtboundary between the two States in the Blagk Se
The case is still pending.

C. Antarctic Treaty System

15. The thirtieth Antarctic Treaty Consultative Meeti(fTCM) was held in New Delhi, India in
April-May 2007. Included on the agenda was consitien of ‘Liability: Implementation of Decision 1
(2005)’, i.e. the decision by which annex VI onability arising from Environmental Emergencies’ was
adopted. During the meeting, the United Kingdonrodticed a document on ‘Antarctic Liability:
Domestic Implementation of Annex VI to the Enviroemtal Protocol. Key Issues and Areas of
Difficulty’. 7 The document contains a summary of issues andigunesaised by Parties concerning the
domestic implementation of the annex.

16. Sweden has ratified the annex and enacted legislatiplementing its rules. Over 20 countries
have begun their internal review process. ATCM XXMl be held in Kiev, Ukraine in June 2008 and
delegations are urged to present information oim ttmestic implementation of the annex or theirkvo
in progresss/

D. Basel Convention on the Control of Transboundary Movements of Hazardous Wastes
and Their Disposal & Basel Protocol on Liability and Compensation for Damage
resulting from Transboundary Movements of Hazardous Wastes and their Disposal

17. At its fourth session in July 2005, the Open-entéarking Group of the Basel Convention on
the Control of Transboundary Movements of Hazardtfastes and Their Disposal (“Basel Convention”)
adopted decision OEWG-IV/7 in which it requested 8ecretariat to report to the Open-ended Working
Group, as a result of the Secretariat's consuhatigith relevant institutions, on the options thrty be
available with respect to the requirement of insaea bonds or other financial guarantees in Artleleof

the Basel Protocol on Liability and CompensationDamage resulting from Transboundary Movements
of Hazardous Wastes and their Disposal (“Baseldendt) and the financial limits established undee t
Basel Protocad. The Secretariat prepared the requested rbighich was considered by the fifth session
of the Open-ended Working Group.

6/ “Report of the Fifteenth Meeting of the Complian Committee” of the Convention on Access to
Information, Public Participation in Decision-Malirand Access to Justice in Environmental Mattets Nlay 2007), doc.
ECE/MP.PP/C.1/2007/2 at para. 24.

7/ Doc. IP054.
8/ XXX ATCM, “Final Report” doc. FROO1 at paras. 1a®7 and 109.
9/ See “Report of the Open-ended Working Group ef Basel Convention on the Control of Transboundary

Movements of Hazardous Wastes and their Disposal tlmm work of its fourth session” (13 July 2005) doc
UNEP/CHW/OEWG/4/18, decision OEWG-IV/7 at para. 9.
10 “Implementation of the decisions adopted by tlimf€rence of the Parties at its seventh meetinge Ng the

Secretariat. Addendum: Basel Protocol on Liab#ityd Compensation: insurance, other financial gueegrand financial limits”
(2 March 2006) doc. UNEP/CHW/OEWG/5/2/Add.7.
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18. At their eighth meeting in November-December 200& Parties to the Basel Convention
adopted decision VIII/25 on the ‘Protocol on lidgiland compensation’. In the decision, the Parties
requested the Secretariat “to elaborate furthehmee of the options that may be available witipees to
the requirement of insurance, bonds or other firmgeiarantees as presented in its note, ensuratgat
least one option explored provides guidance orsdtegt could be taken at the national level, thatlzer
explores steps that could be taken at the intennalilevel and that a third explores steps thatdcbe
taken at the regional levelll/ The Secretariat is to report on its findings e Open-Ended Working
Group of the Basel Convention.

19. In response, the Secretariat has prepared a dotwnetine ‘Basel Protocol on Liability and
Compensation: insurance, bonds or other financiarantees’12/ The note elaborates on certain options
presented in the earlier document, namely:

- at the national level: compulsory schemes for iasoe companies implemented by the adoption
of national legislation and government-backed iasue pools for very large, occasional risks;

- at the regional level: investment insurance facifinanced by international/regional financial
institutions; and

- atthe international level: funds sourced from @révindustry.

20. The note was considered by the sixth session ofCGpen-ended Working Group held 3-7
September 2007. The report of the meeting wasvailadble at the time of writing.

E. I nternational Civil Aviation Organization (I CAO)

21. In March 2007, the ICAO Council decided to convensixth meeting of the Special Group on
the Modernization of the Rome Convention. The sirieting of the Special Group was held from 26 to
29 June 2007. At the conclusion of the meeting,etigas broad agreement in the Special Group that it
had completed its work on the two draft conventiansl it decided to recommend to the Council to
convene a session of the Legal Committee to fudbeelop the texts. The Council, at its 18ssion in
November-December 2007, will consider the reporthef sixth meeting of the Special Group and will
decide on the future course of action, includingthir to convene the Legal Committee, possiblyén t
first half of 2008. This could lead to a diplomatimnference sometime in 2009.

22. A detailed discussion of the draft Convention ompensation for Damage Caused by Aircraft
to Third Parties, in case of Unlawful Interferermre the draft Convention on Compensation for Damage
Caused by Aircraft to Third Parties was provided document UNEP/CBD/BS/WG-L&R/3/INF/2
prepared for the previous meeting of this Workingp@. The discussion below, therefore, reflects
changes to the draft Conventions made since tigapton of the previous document and aspectseof th
draft Conventions that were not otherwise discussed

Draft Convention on Compensation for Damage CaumseAircraft to Third Parties, in case of Unlawful
Interference (“Unlawful Interference Convention”)

23. Article 2(1) of the draft Convention provides tlla¢ Convention would apply to damage to third
parties which occurs in the territory of a StatetyPavhen the damage is caused by an aircraft ghtlas

1y See “Report of the Conference of the Partieshto Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes and their Disposatisogighth meeting” (5 January 2007), doc. UNEPYCB/16, decision
VIII/25 at para. 6.

12/ “Basel Protocol on Liability and Compensationsunance, bonds or other financial guarantees: Nyptie
Secretariat” (29 June 2007) doc. UNEP/CHW/OEWG/6/14



UNEP/CBD/BS/WG-L&R/4/INF/2
Page 6

a result of an act of unlawful interference whea dperator has its principal place of busines# drhas

no such place, its permanent residence, in an@tate whether or not a party. According to a pregre
report submitted to ICAO Assembly, this “Article semes that damage in any State Party would be
compensated, whether or not the operator is froBtade Party.”13/ Article 26 also allows for the
possibility of the Convention applying to damageaimon-State Party — where an operator from a State
Party causes damage in a non-State Party, the @oo& of the Parties (COP) to the Supplementary
Compensation Mechanism (see below) may decideotige financial support to the operator.

24, Article 2(1) has an international dimension, sugiggsthat the Convention only applies where
damage by the aircraft of an operator from oneeJeairty causes damage in the territory of anottege S
Party. Article 2(2) of the draft Convention alstoals a State Party to apply the Convention to damag
that occurs in its own territory when the operatl®o has its principal place of business or, ds no
such place, its permanent residence, in that Party.

25. Under the draft Convention, it is generally theraper only who can be held liable. The liability
of the operator is strict and liability is cappeabed on the weight of the aircraft although theroay be
broken in exceptional circumstances.

26. The draft Convention foresees the creation of adependent organization called the
Supplementary Compensation Mechanism (SCM). The 8©Md comprise a Conference of the Parties
which would be the principal policy-making orgamnsisting of all State Parties, and a Secretariat
headed by a Director. “The COP wouidter alia, establish regulations of the SCM, Guidelines for
Compensation, Guidelines on Investment, fix thetrdoumtions to be made to the SCM, and decide the
cases where financial support should be given ¢oogherator” as described in paragraph 23, abnye.
The draft Convention also provides that where agrafor fails to remit its required contributionsthe
SCM, the Director of the Mechanism is to take appeie measures for recovery of the amount due.
Furthermore, each Party is to ensure that certtim id provided to the SCM. Failure to do so coakllt

in the liability of the Partys/

27. Chapter VII of the draft Convention contains prased provisions. Generally, actions for
compensation can be brought in a single forumthe.courts of the Party where the damage occurred.
Judgements entered by a court shall, when theyeafarceable in the State Party of that court, be
enforceable in any other State Party with a feveifipeexceptions.

Draft Convention on Compensation for Damage Caumedircraft to Third Parties

28. A previous draft of the Convention on CompensafmmDamage Caused by Aircraft to Third
Parties (“General Risks Convention”) placed lidpilfor damage sustained by third parties on the
operator so long as the damage was caused bycaaftin flight or by any person or object fallitigere-
from. A summary of the current text of the draftr@ention states that the causal link is simply that
damage to a third party must be caused by an #iorlight other than as a result of an act ofawful
interferencel16/

13 “Progress Report on Compensation for Damage €hby Aircraft to Third Parties Arising from Actg$ o
Unlawful Interference or from General Risks” WoriRaper presented by the Council of ICAO to th8 Ssssion of the ICAO
Assembly, doc. A36-WP/11 LE/3 at para. 2.6.1. kgt be noted that this document is simply a surgnodithe texts of the
draft Conventions as they stand after the sixthtimgeof the Special Group; it does not contain #utual text of the draft
Conventions themselves.

14/ Ibid. at para. 2.6.8.

1y See also document UNEP/CBD/BS/WG-L&R/4/INF/3 mepared for this meeting for a more detailed
discussion of the proposed SCM.

16/ Ibid. at para. 2.7.1.
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29. As with the draft Unlawful Interference Conventidescribed above, the application of the draft
General Risks Convention suggests an internatielegthent where the damage caused to third parties
occurs in one State Party while the operator Isagribcipal place of business or, if he has no qlabe,

its permanent residence, in another State Party.dféft General Risks Convention also includesgn o

in provision for domestic flights.

30. Under a draft Article Bis, neither the owner, lessor or financier retairtitig or holding security
of an aircraft, not being an operator, can be é&dbl damages under the Convention or the law gf an
State Party. According to a relevant report, thistitle is currently in square brackets as the (g
Group did not take a final position on its inclusioL7/

31. The procedural articles in the draft General Ri€kswvention are similar to those in the draft
Unlawful Interference Convention. In particulartianos for compensation may only be, in general,
brought before the courts of the State Party wtierelamage occurred.

F. Framework Convention for the Protection of the Marine Environment of the Caspian Sea

32. In November 2003, the littoral states of the Casf8aa — the Republic of Azerbaijan, the Islamic
Republic of Iran, the Republic of Kazakhstan, thes§an Federation and Turkmenistan — agreed to the
Framework Convention for the Protection of the MariEnvironment of the Caspian Sggramework
Convention”). The Framework Convention entered fiotce on 12 August 2006 and has been ratified by
all five countries.

33. Article 29 of the Framework Convention foresees diegelopment of rules and procedures on
liability and redress: “The Contracting Partiesirtg into account relevant principles and norms of
international law, shall undertake to develop apgete rules and procedures concerning liabilitg an
compensation for damage to the environment of thep@n Sea resulting from violations of the
provisions of this Convention and its Protocols.”

34. The Framework Convention also foresees the deveopof a number of protocols dealing with
pollution and the marine environment and work omegrotocols has already begun. It does not appear
as though the Parties have begun to develop theopqgte rules and procedures on liability and
compensation referred to in Article 29.

G. Barcelona Convention for the Protection of the Mediterranean Sea against Pollution

35. In Barcelona in February 1976, the Conference ehipbtentiaries of the Coastal States of the
Mediterranean Region on the Protection of the Medinean Sea adopted tkmnvention for the
Protection of the Mediterranean Sea against PadlutiThe Convention entered into force in February
1978 and the 21 countries plus the European Utiah participate in the Mediterranean Action Plan
(MAP) are party to the Convention. Article 12 oktonvention is titled ‘Liability and Compensation’
and in it, the “Contracting Parties undertake topmyate as soon as possible in the formulation and
adoption of appropriate procedures for the deteation of liability and compensation for damage
resulting from the pollution of the marine envircemh deriving from violations of the provisions big
Convention and applicable Protocols.”

36. The Convention was revised in Barcelona in Junes1&8&d re-named th€onvention for the
Protection of the Marine Environment and the Cobd$tagion of the Mediterraneafi’Barcelona
Convention”). In the revised text, Article 12 becesrArticle 16 and reads as follows: “The Contragtin
Parties undertake to cooperate in the formulatrahadoption of appropriate rules and procedureghior

17/ Ibid. at para. 2.7.4.
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determination of liability and compensation for daga resulting from pollution of the marine
environment in the Mediterranean Sea Areal/"The amended text required the acceptance ofaat le
three-fourths of the Contracting Parties to the @oiion in order to enter into force. It achievést
threshold and entered into force on 9 July 20040fAhe end of July 2005, the revised Conventioth ha
17 Parties.

37. Pursuant to then-Article 12, the United Nations iEstyment Programme commissioned a study
on liability and compensation in 1978. The studyswdistributed during the first Meeting of the
Contracting Parties to the Convention in 1979 dmhtupdated and distributed again during the second
Meeting of the Contracting Parties held in 1981.

38. More recently, five meetings have been convenedotwsider the formulation and adoption of
appropriate rules and procedures on liability aochpensation under the Barcelona Convention. These
are:

* The First Meeting of Government-Designated Lega &achnical Experts on the Preparation of
Appropriate Rules and Procedures for the Deternonadf Liability and Compensation for
Damage Resulting from Pollution of the Marine Eomiment in the Mediterranean Sea Area
(Brijuni, Croatia; 23-25 September 1997);

* The first Consultation meeting of legal experts lability and compensation for damage
resulting from pollution of the marine environmdnt the Mediterranean Sea Area (Athens,
Greece; 21 April 2003);

 The second Consultation meeting of legal expertdiaility and compensation for damage
resulting from pollution of the marine environmdnt the Mediterranean Sea Area (Athens,
Greece; 17 June 2005);

* The first meeting of the open-ended working gro@ih@gal and Technical Experts to propose
Appropriate Rules and Procedures for the Deternonadf Liability and Compensation for
Damage Resulting from Pollution of the Marine Eowiment in the Mediterranean Sea Area
(Loutraki, Greece; 7-8 March 2006); and

* The second meeting of the open-ended working godlyegal and Technical Experts to propose
Appropriate Rules and Procedures for the Deternonadf Liability and Compensation for
Damage Resulting from Pollution of the Marine Eomiment in the Mediterranean Sea Area
(Athens, Greece; 28-29 June 2007).

39. At the March 2006 meeting of the open-ended worlgraup of Legal and Technical Experts to
propose Appropriate Rules and Procedures for therBénation of Liability and Compensation for
Damage Resulting from Pollution of the Marine Eomiment in the Mediterranean Sea Area (“open-
ended working group”), the experts agreed to taketep-by-step approach to the issue with the
development of guidelines as the first step. Acowlg, the MAP Secretariat prepared ‘Draft Guidekn

on liability and compensation for damage resultirgqm pollution of the marine environment in the
Mediterranean Sea Area’ (“Draft Guidelines”) as Ivaed an accompanying explanatory text. The Draft
Guidelines were considered at the second meetingeobpen-ended working group which made some

18 Reference might also be made to Article 14 of 1886 Protocol on the Prevention of Pollution of the
Mediterranean Sea by Transboundary Movements oéitdans Wastes and their Dispogabt yet in force) and Article 27 of
the 1994Protocol for the Protection of the Mediterraneara@gainst Pollution Resulting from Exploration aBaploitation of
the Continental Shelf and the Seabed and its Sufsoi yet in force) Both articles call forjnter alia, cooperation in the
development of rules and procedures on liability aampensation under the respective protocols.
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revisions to them and prepared a draft decisiorthenadoption of the Draft Guidelines that will be
forwarded to the next Meeting of the Contractingtiea to the Barcelona Convention to be held frdn 1
to 18 January 2008. The discussion below is baseth® Draft Guidelines as revised by the second
meeting of the experts and as contained in a drpfirt of the meeting.y/

40. The Draft Guidelines cover many of the same poireting explored by this Working Group.
They begin with a purpose section which statdsy alia, that the Guidelines aim to further the polluter
pays principle. The section also states that thie€lines do not have a binding charagier sebut “are
intended to strengthen cooperation among the CdirtgaParties for the development of a regime of
liability and compensation for damage resultingnfrgollution of the marine environment in the
Mediterranean Sea Area and to facilitate the adophy Contracting Parties of relevant legislation”
(para. 3).

41. Paragraph 4 states that the Guidelines apply t@adheities to which the Barcelona Convention
or any of its Protocols applies. This includes #8985 Protocol Concerning Specially Protected Areas
and Biological Diversity in the MediterranegtSPA Protocol”) which, in Article 13, provideséh

1. The Parties shall take all appropriate measuregdalate the intentional or accidental
introduction of non-indigenous or genetically maetif species to the wild and prohibit
those that may have harmful impacts on the ecasygstbabitats or species in the area to
which this Protocol applies.

2. The Parties shall endeavour to implement all ptessiteasures to eradicate species that
have already been introduced when, after sciersggessment, it appears that such species
cause or are likely to cause damage to ecosystehgats or species in the area to which
this Protocol applies.

42. Section B of the Draft Guidelines speaks to thelationship with other regimes. The Draft
Guidelines are without prejudice to existing gloaat regional environmental liability and compersat
regimes, “which are either in force or may entéo iforce, as indicatively listed in the Appendixtt@se
Guidelines, bearing in mind the need to ensure #féective implementation in the Mediterranean Sea
Area” (para. 5). According to the explanatory téxtthe Draft Guidelines, this provision should be
understood as meaning that other internationatunstnts are applicable within the framework of the
Guidelines20/ Paragraph 6 of the Draft Guidelines states tthay are without prejudice to the rules of
international law on State responsibility for imtationally wrongful acts.

43. Section C of the Draft Guidelines addresses thasigoaphical scope. It states that the Guidelines
apply to the Mediterranean Sea Area as definedrtitld 1(1) of the Barcelona Convention including
such other areas as the seabed, the coastal atetheamydrologic basin as are covered by relevant
Protocols to the Barcelona Convention. Three Podoia addition to the Barcelona Convention hawe th
Mediterranean Sea Area as their scepeavhile three other Protocols extend their appimabeyond the

19 See “Draft Report of the Second meeting of thersended working group of Legal and Technical Espe
to propose Appropriate Rules and Procedures foD#termination of Liability and Compensation forrbage Resulting from
Pollution of the Marine Environment in the Meditmean Sea Area” (5 September 2007) doc. UNEP(DEELY WG.319/4
(“Draft Report”).

20/ “Draft Explanatory Text to Draft Guidelines orability and Compensation for Damage Resulting from
Pollution of the Marine Environment in the Meditamean Sea Area” (25 June 2007) doc. UNEP(DEPI)/WEB 319/Inf.4
(“Explanatory Text") at p. 22-23.

21 The Protocol for the Prevention and Elimination of Rdlbn of the Mediterranean Sea by Dumping from
Ships and Aircraft or Incineration at S¢aot yet in force); thérotocol concerning Cooperation in Preventing Ptia from
Ships and, in Cases of Emergency, Combating Paofiutif the Mediterranean Seand theProtocol on the Prevention of
Pollution of the Mediterranean Sea by Transbounddoyements of Hazardous Wastes and their Disposdlyet in force).

/...
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Mediterranean Sea Arez2/ The explanatory text points out that a questiEmains as to whether the
geographic scope of the Guidelines should relatthéodamage, incident, activity and/or installation
where the activity is carried out. It comments thatould be advisable for the Contracting Parteshe
Barcelona Convention to seek to harmonize thistgmihit does not suggest an answer to the question

44, Section D of the Draft Guidelines covers damageadtaph 8 reads: “The legislation of
Contracting Parties should include provisions tmpensate both environmental damage and traditional
damage resulting from pollution of the marine eorminent in the Mediterranean Sea Area.” Paragraph 9
defines environmental damage as meaning “a [meblgjradverse change in a natural or biological
resource or [measurable] impairment of a naturdlioliogical resource service which may occur digect

or indirectly.” The explanatory text states thaistlwording finds its origins in Article 2(2) of the
European Environmental Liability Directive. The wWidomeasurable’ was placed in square brackets during
the Athens meeting in June 2007 as a result acd@udsion about the threshold of damage and diiiésul

in measuring damage4/

45, The subsequent paragraph sets out the types of esmation that should be included for
environmental damage: (a) costs of activities andiss to assess the damage; (b) costs of preeentiv
measures; (c) costs of measures undertaken or tmdertaken to clean up, restore and reinstate the
impaired environment; (d) diminution in value oftural or biological resources pending restoratemmg

(e) compensation by equivalent if the impaired minent cannot return to its previous condition.
Paragraph 12 states that the measures referred(t) and (c) should be reasonable, i.e. “approgria
practicable, proportionate and based on the avhtjalof objective criteria and information” while
paragraph 13 provides that when compensation iegdor damage referred to in (d) and (e), it &thou
be earmarked for intervention in the environmerigd in the Mediterranean Sea Area. At earlier
meetings, participants had also discussed usintethes ‘ecological damage’ or ‘damage to biodiugisi
but this language has not been included in thet@aidelines25/

46. Paragraph 14 goes on to define traditional damageeaning:

(a) loss of life or personal injury;
(b) loss of or damage to property other than propestgt by the person liable;
(© loss of income directly deriving from an impairmerfita legally protected interest in any

use of the marine environment for economic purposesurred as a result of impairment of the
environment, taking into account savings and costs;

(d) any loss of damage caused by preventive measiwken ta avoid damage referred to
under sub-paragraphs (a), (b) and (c).

47. Finally in this section, paragraph 15 states thatGuidelines will apply to damage caused by
pollution of a diffuse character so long as it asgible to establish a causal link between the damaad

22/ The Protocol for the Protection of the MediterranearaSagainst Pollution from Land-Based Sources and
Activities (not yet in force); thdProtocol concerning Specially Protected Areas amaldgjical Diversity in the Mediterranean
and theProtocol for the Protection of the MediterranearaS&ainst Pollution Resulting from Exploration aBdploitation of
the Continental Shelf and the Seabed and its Slu@siiyet in force).

23/ Explanatory Textsupranote 18 at p. 31.
24/ Draft Reportsupranote 17 at para. 27.
25 For ‘ecological damage’ see, for example, “Remdrthe Second Consultation Meeting of Legal Expert

Liability and Compensation” (30 August 2005) dodNEP(DEC)/MED WG.280/3 at para. 51; for damage tmdhiersity see,
for example, “Report: First Meeting of Governmergdiynated Legal and Technical Experts on the Pa#parof Appropriate
Rules and Procedures for the Determination of liigbdnd Compensation for Damage Resulting fromRioin of the Marine
Environment in the Mediterranean Sea Area” (7 Oetob997) doc. UNEP)OCA)/MED WG.117/4 at part Il r@a2(d) of
Annex.
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the activities of individual operators. Accordingthe report from the June 2007 meeting, the thopki
behind this provision was to exclude joint and salvéability “as individual operators should noe b
called upon to pay for the damage caused by oferators.”26/ The view was also expressed, however,
“that the concept of “joint and several liabilitysuch as in the case of the dissemination andvatitin of
GMOs, should not necessarily be excluded fromiti@lity and compensation regime?/

48. Section F concerns the channelling of liability gradlagraph 17 provides that liability for damage
covered by the Guidelines is to be imposed on idd@ld operator. Paragraph 18 defines ‘operator’ as
meaning: “any natural or juridical person, whetpgvate or public, who exercises ttle jureor de facto
control over an activity covered by these Guiddine

49. Section G considers the standard of liability. toypdes for a mixed strict- and fault-based
liability system. Paragraph 19 provides that theibatandard of liability should be strict but, end
paragraph 20, fault-based liability could be applfer cases of damage resulting from activities not
covered by any of the Protocols to the Barcelonav€ntion. Paragraph 21 covers multi-party causation
whereby “liability will be apportioned among the ricus operators on the basis of an equitable
assessment of their contribution to the damage.”

50. Section H covers exemptions of liability and paggdr 23 provides exemptions from liability for
damage caused by acts of war, hostilities, civil,wesurrection, terrorism dorce majeure

51. Limitation of liability is covered in section | angaragraph 24 states that financial limits on
liability may be established where strict liabiliéypplies on the basis of international treatiesetgvant
domestic legislation. In paragraph 25, the ConingcParties are invited to regularly re-evaluate th
appropriate extent of the amounts of financial téniaking into account such things as the poterisilas
posed to the environment by the activities covéngethe Guidelines.

52. Section J speaks to time limits and paragraph 2@iges for a two-tier system of time limits: a
shorter period (e.g. three years) from the datenofvledge of the damage or the identification d&able
operator, whichever is later, and a longer periothfthe date of the incident (e.g. 30 years). Rapy
27 explains that for an incident consisting of @eseof occurrences having the same origin, the tim
limits should run from the date of the last suckwoence. For an incident consisting of a contirsuou
occurrence, the time limits should run from the ehthe continuous occurrence.

53. Section K addresses the financial and security sehd?aragraph 28 states that “Contracting
Parties, after a period of five years from the ddopof these Guidelines, may, on the basis of the
products available on the insurance market, engighg establishment of a compulsory insurance
regime.”

54. Paragraph 29 in section L concerns a Mediterraf@ampensation Fund. It provides that the

Contracting Parties should explore the possibiityestablishing such a fund “to ensure compensation
where the damage exceeds the operator’s liabilihere the operator is unknown, where the operator i

incapable of meeting the cost of damage and iscae¢red by a financial security or where the State
takes preventive measures in emergency situatimhssanot reimbursed for the cost thereof.”

55. Section N covers action for compensation. Paraggdpstates that the legislation of Contracting
Parties should ensure that actions for compensatiagaspect of environmental damage are as widely
accessible to the public as possible. Paragrapte®@s that the legislation of Contracting Parsiesuld

26/ Draft Reportsupranote 17 at para. 32.

7/ Ibid. at para. 33.
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also ensure that natural and juridical personsdhatvictims of traditional damage can bring actidor
compensation in the widest manner possible.

56. The draft decision that accompanies the Draft Guide calls on the Contracting Parties to the
Barcelona Convention to take the necessary meaaseppropriate, to implement the Guidelines and t
report on their implementation to the™meeting of the Contracting Parties to be helddh12 The draft
decision also provides for the establishment ofwarking group of legal and technical experts to
facilitate and assess the implementation of thed@imes and make proposals regarding the advigabili
of additional action relatindnter alia, to compulsory insurance, a supplementary compienstund and
the development of a legally binding instrument tfeg consideration of the Meeting of the Contragtin
Parties in 2013". Finally, it includes three regsde®s the MAP Secretariat asking it to: prepareranht
for reporting on the implementation of the Guide$irfor the 18 Meeting of the Contracting Parties in
2009; provide assistance with the implementatiorthef Guidelines as requested; and prepare a draft
assessment report on the implementation of theeBoek for the consideration of the working grodp o
legal and technical experts established elsewhetheeidecision.

H. I nternational Maritime Organization (IMO)
Compensation for oil pollution damage: STOPIA 28060PIA 2006

57. In 2005, the International Group of P&l (Protectiamd Indemnity) Clubs voluntarily created two

agreements: the Small Tanker Oil Pollution Indeinatfon Agreement (STOPIA) and the Tanker Oil

Pollution Indemnification Agreement (TOPIA). On E@bruary 2006, revised versions of both STOPIA
and TOPIA (known as “STOPIA 2006” and “TOPIA 2006&spectively) came into effect for incidents

occurring on or after this date.

58. STOPIA 2006 is a legally binding agreement betwten owners of small tankers (less than
29,548 tons) which are insured against oil polluticsks by the International Group of P&l Clubsidt
intended “to provide a mechanism for shipownerpdag an increased contribution to the funding of the
international system of compensation for oil padintfrom ships, as established by the 1992 Civil
Liability Convention (CLC 92), the 1992 Fund Contien and the 2003 Supplementary Fund Protocol”
and to ensure that the overall costs of claiménfallinder this system are shared approximatelylgua
between shipowners and oil receiveps/ The shipowners agreed to STOPIA 2006 in order to
demonstrate support for the international compémnsat/stem.

59. Under STOPIA 2006, owners of small tankers willeénthify the 1992 Fund in respect of the
Fund’s liability for the difference between themhivner’s limit of liability under CLC 92 and 20 rindn
Special Drawing Rights (Clause V).

60. STOPIA 2006 does not affect the rights of victinfsadl spills under the 1992 Fund and
shipowners pay any indemnification to the 1992 Fraiter than to claimants directly. The 1992 Fud i
not a party to STOPIA 2006 but the Agreement igrided to confer legally enforceable rights on the
1992 Fund and it provides that the 1992 Fund maylproceedings in its own name in respect of any
claim under STOPIA 2006 (Clause XI(A)). Insurere apt parties to the Agreement either but all Clubs
(i.e. protection and indemnity associations in ltiternational Group of P&l Clubs) have amendedrthei
rules to provide shipowners with cover againstiligbto pay indemnification under STOPIA 20Q§/.
Clause XI(C) of STOPIA 2006 also authorizes Clubemter into ancillary arrangements enabling the
1992 Fund to enjoy a direct right of action agaitie relevant Club in respect of any claim under
STOPIA 2006.

g “Explanatory Note” to STOPIA 2006.

9 Ibid.
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61. TOPIA 2006 has a similar object to that of STOPIBO0®, i.e. providing a mechanism for
shipowners to pay an increased contribution toftineling of the international system of compensation
for oil pollution from ships. TOPIA provides for iplowners to indemnify the Supplementary Fund
(created by the 2003 Supplementary Fund Protoool) 50% of the compensation paid by the
Supplementary Fund under the Protocol for Polluimmage caused by tankers in States party to the
Protocol.

62. TOPIA 2006 is a legally binding agreement betwdss dwners of tankers which are insured
against oil pollution risks by the Internationalo@p of P&l Clubs. As with STOPIA 2006, TOPIA 2006
does not affect the rights of victims of oil spillader the 1992 Fund and the Supplementary Fumt, an
the shipowner pays any indemnification to the Seimgintary Fund rather than directly to claimants Th
Supplementary Fund is not a party to TOPIA 2006 thet Agreement is intended to confer legally
enforceable rights on the Supplementary Fund aad&tipplementary Fund may bring proceedings in its
own name in respect of any claim under TOPIA 2008urers are also not parties to TOPIA 2006 but all
Clubs in the International Group of P&l Clubs hamended or agreed to amend their rules to provide
shipowners with cover against liability to pay indgfication under TOPIA 2006. The Agreement also
authorizes Clubs to enter into ancillary arrangemenabling the Supplementary Fund to enjoy a tirec
right of action against the relevant Club in resgé@ny claim under TOPIA 2006¢

63. See also the discussion of voluntary collective pensation arrangements in document
UNEP/CBD/BS/WG-L&R/4/INF/3 prepared for this meegifior more on STOPIA 2006 and TOPIA
2006.

Nairobi International Convention on the Removal\recks, 2007

64. In May 2007, a diplomatic conference of the Int¢éioreal Maritime Organization (IMO) adopted
the text of theNairobi International Convention on the Removal\recks, 2007‘Nairobi Convention”).
The Nairobi Convention will enter into force “twelymonths following the date on which ten Stateshav
either signed it without reservation as to ratifiza, acceptance or approval or have deposited
instruments of ratification, acceptance, approvahccession with the Secretary-General” of the IMO
(Art. 18(1)). Information on the status of the Ndir Convention was unavailable at the time of wgti

65. The Nairobi Convention provides States with thealebasis to remove, or have removed,
shipwrecks that pose a hazard to the marine amnstal@nvironments, amongst other things. The Nairob
Convention extends to the ‘Convention area’, whsctiefined as “the exclusive economic zone of &Sta
Party, established in accordance with internatitaalor, if a State Party has not established suzbne,

an area beyond and adjacent to the territoriabfétzat State determined by that State in accomlavith
international law and extending not more than 2@Qtical miles from the baselines from which the
breadth of its territorial sea is measured” (AftLl)L Parties can also opt to extend the applinadithe
Nairobi Convention to wrecks located within thadrritory including the territorial sea. If a Paxpes
take this option, it is without prejudice to thghis and obligations of that State to take measures
relation to wrecks located in its territory, inclug the territorial sea, other than locating, magkand
removing in accordance with the Nairobi Conventidhe provisions on liability in Articles 10, 11 and
12 of the Nairobi Convention (discussed below) wilit apply to any such measures except those on
locating, marking and removing wrecks referred ricArticles 7, 8 and 9 of the Nairobi Convention
(Article 3(2)).

66. A Party to the Nairobi Convention is to require tinaster and operator of a ship flying that
Party’s flag to report to the Affected State whée ship has been involved in a maritime casualty
resulting in a wreck (Art. 5(1)). The Affected Stas the State in whose Convention area the wreck i
located (Art. 1(10)). Affected States can then deiee whether a wreck constitutes a hazard. ‘Hazard

30 “Explanatory Note” to TOPIA 2006.
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defined in the Nairobi Convention to meamter alia, any condition or threat that “may reasonably be
expected to result in major harmful consequencdkeanarine environment, or damage to the coastline
or related interests of one or more States” (A%))1 Article 6 of the Nairobi Convention providadist

of criteria that should be taken into account wketermining whether a wreck poses a hazard. These
include:

(d) particularly sensitive sea areas identified ,aad appropriate, designated in
accordance with guidelines adopted by the [Intésnat Maritime] Organization, or a
clearly defined area of the exclusive economic aehere special mandatory measures
have been adopted pursuant to article 211, paragrapf the United Nations Convention
on the Law of the Sea, 1982; ...

(h) nature and quantity of the wreck’s cargo, thmant and types of oil (such as bunker
oil and lubricating oil) on board the wreck and piarticular, the damage likely to result
should the cargo or oil be released into the magméronment; ...

(o) any other circumstances that might necesditateemoval of the wreck.

67. An asterisk to sub-paragraph (d), quoted abovegrsefo the revised “Guidelines for the
Identification and Designation of Particularly Seéine Sea Areas” which were adopted by resolution A
982(24) of the IMO Assembly during its 24ession on 1 December 2005. The revised Guidelines
include a process for the designation of Partityl@ensitive Sea Areas (PSSASs) and three categofies
criteria for the identification of same: ecologicabcio-economic and scientific criteria. In adulitito
meeting at least one of the criteria, the arealdhalgo be at risk from international shipping ties for

it to be designated as a PSSA. The revised Guatelalso include a process for the adoption of
associated protective measures.

68. Returning to the text of the Nairobi ConventiondanArticle 9, having determined that a wreck
constitutes a hazard, the Affected State is to ichately inform the State of the ship’s registry &hd
registered owner and consult with the State ofsthip’s registry and other States affected by theclr
regarding measures to be taken in relation to theckv The registered owner is to remove a wreck
determined to constitute a hazard and the regtstevener or other interested party is to provide the
competent authority of the Affected State with evide of insurance or other financial security as
required by Article 12 (discussed below). The AféetState may lay down conditions for the removal o
wreck that has been determined to constitute artidoaly to the extent necessary to ensure that the
removal proceeds in a manner that is consistett ggihsiderations of safety and protection of theimea
environment” (Art. 9(4)). Furthermore, once the osal has commenced, the Affected State may
intervene only to this same extent (Art. 9(5)).

69. The Affected State is to set a reasonable deadliithen which the registered owner must remove
the wreck taking into account the nature of theahdzletermined in accordance with Article 6. The
Affected State is also to inform the registered ewim writing of the deadline and specify thatthg
Affected State) may remove the wreck at the registewner’s expense if the latter does not rembee t
wreck within the deadline. The Affected State isoalo inform the registered owner in writing thiat i
intends to intervene immediately in circumstancéene the hazard becomes particularly severe. If the
registered owner does not remove the wreck in decme with the deadline set by the Affected State,

if the registered owner cannot be contacted, “tlfilecded State may remove the wreck by the most
practical and expeditious means available, congistih considerations of safety and protectiorthef
marine environment” (Art. 9(8)). State Parties treéake appropriate measures under their natiaves |

to ensure that their registered owners comply \hgr obligations to remove a wreck that has been
determined to constitute a hazard and to provideece of insurance or financial security.
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70. The registered owner is strictly liable (with cémtalefences) for the costs of locating, marking
and removing the wreck (Art. 10(1)). The registeogdher will also not be liable for these costs veher
liability for such costs would be in conflict witither international liability conventions, namely:

- the International Convention on Civil Liability f@il Pollution Damage, 1969, as amended,;

- the International Convention on Liability and Compation for Damage in Connection with the
Carriage of Hazardous and Noxious Substances hy1966, as amended;

- the Convention on Third Party Liability in the Fledf Nuclear Energy, 1960, as amended, or the
Vienna Convention on Civil Liability for Nuclear Dege, 1963, as amended; or national law
governing or prohibiting limitation of liability fonuclear damage; or

- the International Convention on Civil Liability foBunker Oil Pollution Damage, 2001, as
amended,;

provided the relevant convention is applicable ianfdrce (Art. 11(1)).

71. Article 12 includes detailed requirements on corepry insurance or other financial security.
Paragraph 1 requires the registered owner of addt800 gross tonnage and above and flying thedfag

a State Party to maintain insurance or other firgrsecurity to cover liability under the Convemtitin

an amount equal to the limits of liability undeetapplicable national or international limitaticegime,

but in all cases not exceeding an amount calculategcordance with article 6(1)(b) of the Conventi

on Limitation of Liability for Maritime Claims, 195, as amended.” When the appropriate authorithef t
State of the ship’s registry has determined thatréguirement for insurance or other financial sgcu
has been met, it will issue a certificate attestmghis fact. The certificate is to be in the foohthe
model certificate included in the annex to the Gariion. For a ship registered in a State Party, the
certificate is to be issued by the appropriate @itth of the State of the ship’s registry; for apsiot
registered in a State Party, the certificate maysbeed by the appropriate authority of any StateyP
The certificate is to be carried on board the simg a copy deposited with the authorities who kéep
record of the ship’s registry, or, if the ship @ negistered in a State Party, with the autharisuing or
certifying the certificate. Under paragraph 13, bwer, ships can be exempted from the requirement of
carrying the certificate on board where State Bsurtiake their records available in an electromméa.

72. Paragraph 10 of Article 12 allows any claim fortsaarising under the Convention to be brought
directly against the insurer or other person priogjdinancial security for the registered ownerabllity:

In such a case the defendant may invoke the dedefatber than the bankruptcy or
winding up of the registered owner) that the regiet owner would have been entitled to
invoke, including limitation of liability under angpplicable national or international
regime. Furthermore, even if the registered owsenat entitled to limit liability, the
defendant may limit liability to an amount equaltihe® amount of the insurance or other
financial security required to be maintained inadance with paragraph 1. Moreover,
the defendant may invoke the defence that the mm&ricasualty was caused by the
willful misconduct of the registered owner, but ihefendant shall not invoke any other
defence, which the defendant might have been edtit invoke in proceedings brought
by the registered owner against the defendant.deffiendant shall in any event have the
right to require the registered owner to be joiimethe proceedings.

73. A State Party is not to permit any ship entitledlyats flag to which Article 12 applies to opeeat
at any time unless a certificate has been issued 12(11)). Each State Party also has the obbigatid
ensure under its national law that insurance oeraslecurity to the extent required by Article 12l)n
force in respect of any ship of 300 gross tonnage above, wherever registered, entering or leasing
port of its territory, or arriving at or leaving affshore facility in its territorial sea.
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74. Article 13 creates time limits for recovering costwer the Convention. Actions must be brought
within three years from the date when the hazasdbean determined and no later than six years tinem
date of the maritime casualty that resulted invtheck. Where a maritime casualty consists of aesesf
occurrences, the six-year period runs from the dfatee first occurrence.

75. The Nairobi diplomatic conference adopted a ‘Resmhuon compulsory insurance certificates
under existing maritime liability conventions, inding the Nairobi International Convention on the
Removal of Wrecks, 2007'. In this resolution, thenference urges IMO Member States to ensure the
entry into force of a number of other liability aodmpensation conventions, namely:

- the 1996 International Convention on Liability addmpensation for Damage in connection with
the Carriage of Hazardous and Noxious Substanc&gay

- the 2001 International Convention on Civil Liahjilfior Bunker Oil Pollution Damage; and

- the 2002 Protocol to the Athens Convention Relatinghe Carriage of Passengers and their
Luggage by Sea.

The conference also invites the IMO Legal Committeedevelop a model for a single insurance
certificate that may be issued by State Partigespect of every ship under the relevant IMO ligbdnd
compensation conventions including the Nairobi Guriion.



STATUS OF INTERNATIONAL ENVIRONMENT-RELATED LIABILI
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2007 IN CHRONOLOGICAL ORDER OF ADOPTION

TY INSTRUMENTS AS OF SEPTEMBER

INSTRUMENTS Date of Adoption | Number of | Ratification/Acceptance | Date of Entry into
signatures | /Approval/Accession force

ICAO Convention on Damage Caused by ForeignOctober 1952 25 49 4 February 1958
Aircraft to Third Parties on the Surface
* Amending Protocol 23 September 1978 14 11 25 July 2002
OECD Paris Convention on Third party Liability ihet| 29 July 1960 18 15 1 April 1968
Field of Nuclear Energy
* Amending protocol 28 January 1964 15 15 1 April 1968
« Amending protocol 16 November 1982 | 15 15 1 August 1991
« Amending protocol 12 February 2004 | 16 None Not in force
Supp|ementary Convention 31 January 1963 15 12 4 December 1974
«  Amending protocol 28 January 1964 | 15 12 4 December 1974
«  Amending protocol 16 November 1982| 12 12 7 Ogtober 1988
«  Amending protocol 12 February 2004 | 13 1 Not in force
Convention on the Liability of Operators of Nucle#5 May 1962 17 7 Not in force
Ships
IAEA Vienna Convention on Civil Liability for Nuckr | 21 May 1963 14 35 12 November 1977
Damage
* Amending protocol 12 September 1997 15 5 4 October 2003
Supplementary Convention 12 September 1997 13 3 Not in force
UN Convention on International Liability for Damag@9 November 1971| 25 84 1 September 197
Caused by Space Objects
Convention on Civil Liability for Oil Pollution Daage| 1 May 1977 6 None Not in force

resulting from the Exploration for and Exploitatiar

Seabed Mineral Resources

Page 17
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INSTRUMENTS Date of Adoption | Number of | Ratification/Acceptance | Date of Entry into

signatures | /Approval/Accession force

UNECE Convention on Civil Liability for Damage 10 October 1989 2 1 Not in force
Caused During Carriage of Dangerous goods by Road,
Rail and Inland Navigation Vessels
IMO International Convention on Civil Liability foDil | 27 November 1992 | 10 117 30 May 1996
Pollution Damage (replaced 1969 Convention)
* Amendment 18 October 2000 N/A N/A 1 November 2003
Supplementary FUND Convention (replaced 1§ 27 November 1992| 10 101 30 May 1996
Convention)
« Amendment 18 October 2000 N/A N/A 1 November 2003
e Protocol 16 May 2003 5 21 3 March 2005
Council of Europe Lugano Convention on Civil Liadyil| 21 June 1993 9 1 Not in force
for Damage resulting from Activities Dangerous be
Environment
IMO International Convention on Liability and3 May 1996 8 8 Not in force
Compensation in Connection with Carriage of Hazasdo
and Noxious Substances by Sea
Basel Protocol on Liabilty and Compensation fdrO December 1999| 13 8 Not in force
Damage Resulting from Transboundary Movements of
Hazardous Wastes and Their Disposal
IMO International Convention on Civil Liability fo] 23 March 2001 11 16 Not in force
Bunker Qil Pollution Damage
UNECE Protocol on Civil Liability and Compensati¢ 21 May 2003 24 1 Not in force
for Damage Caused by the Transboundary Effect
Industrial Accidents on Transboundary Waters
Antarctic Treaty System, annex VI, Liability arigif 14 June 2005 N/A 1 Not in force

from Environmental Emergencies, to the Protocol

Environmental Protection to the Antarctic Treaty




