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Note by the Executive Secretary
1. Pursuant to decision IX/12 on access and benefit-sharing, the relevant organizations to the Global Taxonomy Initiative submitted information to promote non-commercial research on biodiversity, taking into account the nature of taxonomic work which requires transboundary movement of specimens and related materials, in the process of international collaboration to generate information and knowledge on biodiversity (UNEP/CBD/WG-ABS/7/INF/6, UNEP/CBD/WG-ABS/8/INF/6, UNEP/CBD/WG-ABS/9/INF/15). Further discussion about non-commercial research on biodiversity was organized by CSP and the Secretariat on 22 July 2010, in Paris.
2. The Executive Secretary is pleased to circulated herewith, for the information of participants in the tenth meeting of the Conference of the Parties, the report on the ABS Scientific Experts meeting, submitted by the Consortium of Scientific Partners on Biodiversity.
3. The report is being circulated herewith in the form and language in which it was received by the Secretariat of the Convention on Biological Diversity.

REPORT ON THE ABS SCIENTIFIC EXPERTS MEETING

PARIS,  JULY 22, 2010

M. Bertrand-Pierre Galey, General Director of the Museum national d’Histoire naturelle, opened the meeting by welcoming the participants and recalling the importance of scientific research for the implementation of the objectives of the CBD, in particular in relation with preservation of biodiversity.

M. Jean-Pierre Thébault, French Ambassador to the Environment, recalled the last WG meeting on ABS that was held in Montreal where non commercial scientific research was a most discussed subject but no definite solution was found to agree on simplified procedures for access. A workable solution, satisfying for all Parties, has to be sought in the interest of everyone.

M. Ahmed Djoghlaf, Executive Secretary to the CBD, mentioned the role of scientific institutions in the implementation of the CBD and the fact that the Secretary had created a Consortium of Scientific Partners three years ago, in particular to contribute to the capacity-building among the delegates.

M. Fernando Casas, Co-chair of the ABS Working Group, stresses the fact that we were now climbing the last steps to a protocol which was almost completed. He commented on the document the delegates worked upon in Montreal. It was a delicate negotiation but with a lot of common understanding. Research was a key subject which was present throughout the text, which had to be comprehensive within the scope of the Bonn Guidelines. Some exclusion had to be made, for example concerning human pathogens and the products mentioned in the International Treaty for Plant Genetic Resources for Food and Agriculture, and maybe other commodities. A new text was proposed for Article 6, mentioning non commercial research, but the difficulty came from intricate the links between compliance, benefit‑sharing and access. Moreover, on Articles 4 and 5, it was still difficult to agree on the flexibility or strength of access to traditional knowledge associated to genetic resources.

M. Christoph Haüser appreciated the fact that two seats were reserved for academic research at the negotiation table of the interregional group in Montreal. Basic research was dealt with within the scope of the objectives of the CBD, but the difficulty arose from the fact that there was no clear cut between commercial and non commercial research, as a possible change of intent could intervene after a resource was accessed. This would be tantamount, of course, to misappropriation.

Mrs Susette Bieber-Klemm understood the interest of provider countries and the difficulty for these providers to make a difference between institutions that ask for simplified procedures in accessing GR. Guarantees had to be provided as well as adequate provisions for fair and equitable benefit‑sharing. Academic institutions did not ask for an exemption of the system but for adapted procedures as long as their research had no commercial intent.

M. Erwin Beck wondered if there had to be special norms set for simplified access procedures.

M. Jan Rameloo stressed the fact that traceability of the resources was a key factor. He stressed out the problem of the length of the procedure. To grant access may take 1 or 2 years which was a heavy burden for research programmes (eg a student have 3 or 4 years to prepare a PhD)

Regarding the problem of change of intention, we had to realize that it was exceptional. In addition, to apply for a patent was not to obtain it and it could take up to 18 month. Finally, to have a patent did not guarantee that any profit would be made.

M. Alan Paton was concerned about the difficulties of tracking and monitoring GRs. This could take so much time and cost so much money that no more research work could be done. 

M. Neil Davies feared that mentioning simplified access procedures for one type of research would meant that procedures would be complicated for the others, and that should not be so. A special effort should be made for tracking, as data was made more and more accessible to everyone.

M. Chris Lyle insisted on the importance of a Code of Conduct that could be a frame for the procedures followed by academic research institutions, and helped build trust between provider countries and these institutions.

M. Jean-Patrick Le Duc thought it was important to underline that when we were talking about benefit‑sharing, we talked about sharing benefit. In non commercial research, they was no financial benefit and it was impossible to share it. Nevertheless, participants all agreed not to share benefit but to give benefit (training, transfer of technology,…) to the provider. In addition, in commercial procedures, the sharing of benefit would generally arrive when the benefits became a reality, many years later. In case of non commercial research, the benefit would be immediate as soon as a research collaboration was set up.

Mrs Tomme Young stressed that non commercial research can be highly beneficial, but that academic institutions also wanted to contract in good terms. Working on compliance measures was the center point, because it would take a lot of pressure off. This could be mentioned at other places than in Article 6.

Mrs Roswitha Schönwitz mentioned that benefit‑sharing could take various forms, like co-directorship in thesis or exchange of students or researchers and publications in common. The activity of non commercial research by foreign researcher was a good opportunity for a country to have more information about its biodiversity, without spending money.

Mrs Isabelle Clément-Nissou agreed, but stressed the importance of research, particularly before the utilization. The fact that complicated procedures impeded useful research and the writing of a thesis, as there was limited time to do so and lengthy procedures would hinder the possibility of such research.

For M. Pierre DuPlessis, the problem was essentially one of compliance. Everyone wanted scientific research for conservation of biodiversity. Southern countries needed this kind of research. So, what was necessary was to work on a satisfactory and safe compliance system. Publications should also be dealt with, as they were the main means of information and some provider countries could wish to keep this information for subsequent patenting for example. One of the main problem was for a country to ensure that there was no change of purpose for non commercial research, therefore rules of compliance had to make sure that this was also taken care of. There was also the traditional knowledge associated to GR. There is not the same level of risk with TK compared to taxonomy or ecology. “Simplified procedure” which included short procedure seems to be the appropriate wording, but scientists had to realize that if they lobby for simplified procedure, they had to also lobby for strict compliance procedure. 

M. Jean-Pierre Thébault reminded participants that, in fact, for non commercial research we were talking about non commercial benefits. He considered that specific provisions for academic institutions made sense and thought that specific practices for academic research institutions should be set and model clauses drawn concerning PIC and MAT. 

Pierre DuPlessis agreed to that as it would help building trust between providers and users. As it would be made for a community of practice, model clauses and model contracts could be useful, as long as compliance measures were secured. A good compliance system gave the confidence or trust to a simplified procedure.
M. Jean-Pierre Thebault agreed but draws the attention on the cost of implementation and therefore considered that compliance measure had to be clear and adapted to academic research and institutions. These provisions may be revised after some years.
Mrs Anca Leroy say she thought that when speaking about compliance, one should keep in mind that misappropriation meant violation of an administrative rule, whereas misuse meant the violation of the terms of a contract. The difficulty was to enforce misappropriation while there was enough means for acting. Therefore it was important that the change of intent be included in the MAT. The simplified procedure may exempt from PIC.

M. Jean-Patrick Le Duc reminded participants that scientific institutions had also traditional knowledge and they had to share this TK.
M. James Seyani agreed that non commercial research should be supported as long as it promoted conservation and sustainable use. However, the key word was trust, and this has been lost over the years because of the change of use often operated after access has been granted. That’s the reason why the procedure was important and why providers insisted on compliance. The objective now was to define what should be done to build trust. What was the difference between non commercial, industrial research, private sector research ? We had also to realize that a lot of countries had no national legislation which may allow a correct compliance whatsoever in the sector concerned. We could not have a system with multiple exemptions. We were building an international instrument, not an instrument adapted to particular countries or particular sectors.

M. Neil Davies said he thought that tracking would be challenging, but access was needed to get any form of benefit. He insisted on the fact that from non commercial research there was no monetary benefits.

Mrs China Williams said she thought that tracking was part of the responsibilities of the institutions. Tracking was in the basis of the scientific work.

M. Jean-Patrick Le Duc underlined the fact that a simplified procedure was not an exemption from the general principle. We fully agreed on golden triangle established by the co-chair: access, benefit‑sharing (and even for us immediate sharing) and compliance (ABC!).
Mrs Tomme Young insisted on the tracking and the necessity to identify who was guilty in case of misuse. 

Mr Erwin Beck agreed to that but wondered how far an institution could go to guarantee the acts of its members.

M. James Seyani said he thought that as any kind of utilization should be considered, the main issue was that of compliance. We also had to realize that a lot of researcher did even know that CBD existed and what it implied.

Mrs China Williams stressed the need for transparency at every stage of the procedure and subsequent utilizations.

M. Jean-Dominique Wahiche said she thought that a simplified procedure could mean that mutual agreed terms would automatically be considered as prior informed consent. This would happen after a government body agreement. A common code of conduct would help and could be signed by institutions ready to comply with model clauses in contracts and compliance procedures. Any infringement would be the responsibility of the institutions. However, the diffusion of knowledge was going to be difficult to control.

M. Bertrand-Pierre Galey said he thought an agreement should be made, as he stresses that academic researchers never go on a research abroad without having a partnership with a kin institution where the research takes place. The benefit is thus immediately shared.

M. Fernando Casas wondered if article 6 should be the only one used to tackle this problem. There should be precisions made on in-situ and ex-situ collections as well as tangible and intangible genetic material or individual researchers versus institutions.

The meeting is closed at 1pm.
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