
IF',," 

United Nations: ·l;P) . Distr., . . -, 
GENERAL 

··Environment UNEP/Bio.Div/WG.2/3/8 
29 April 1991 .. - ... 

~=-·~··~l-tr-e·§r-e~ffim:e-···=-: . ... ........ . 
ORIGIJiI1U,: EN3LISH 

AD Ha: WJRI<JN3 GRalP OF LmAL AND TEXlrnICAL 
-EXPERl'S 00 BIOIOOICAL DIVERSI'IY 

1hTra:~sessron---·---.­

Madrid, 24 June - 3 July 1991 

Na.91-2493 3451L 

A NOl'E IN TREATY LAN3UAGE CCNrAININ::l '!HE 
DIFFERE;J:iIr OPTIooS FORA FINANCIAL MEOIANIS1 

BMlED 00 OOLUl'IONS ADCP'lED IN OiliER 
CONIIENTIooS AND OlHER l>!lJLTIlA'lERAL 

FIN1UiK::IAL MEX::HANIS1S 

/ ..... . 



UNEP/Bio. Div/WG. 2/3/8 
Page 2 

I. INTRODUCTION 

The present Note provides two alterl1!!tive financial mechanisms in legal 
language for th,,'C(;uvention on Biological Diversity for the cons14~ration of 
the Ad Hoc Working Group of Legal and Technical Experts on Biological 
Diversity.' 

1!'II~!,I=~=:-':"':"c~0~n~'v':::~e~'~i:~~~i~~:~nii':3~~:F.~~-~F··'irf.er,.sf.-:~a=;r~c~h~o~n~:~~i:~~~g a~i~~~~~:~:~!'~-h-ra~~~:~~:~~~:~e~f i~~e 
Ii' international 'conventions and other multilateral arrangements. Upon analysis 

of the relevance of these mechanisms to-biologica.l diversity two viable 

I 
1'1 

'1 

options emerged: (i). a multilateral trust funa and (11) .all.international __ 
corporation. A comprehensive discussion of financial mechanisms is available 
in a background document UNEP/Bio.Div/WG,2/3/4"ANote, ()l1_QptionsJoI..a~._._, 

---Financial Mechamsm to-Reet The Requirements-ora Convention on Blological' 
Diversity". After conSUlting ,the background document, if delegations so 
deSire, the Secretariat can translate other options into legal language. 

.' ... ' 
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11. ALTERNII.TIVE CNE: ProPOSED LEl3AL IJ\N3U1\GE CCNCERNIN:> '!HE EsrABL1ffiMENI' 
OF A MJLTILATERAL TIDsr FUND FOR '!HE CCNSERlTAT10N OF B10I.J:)31CAL DIVERS1'IY 

A. GerEral provisions 

Definitions 

1. . "'lhe FUnd"-shalr mean the Multilateral· TrUst Fund for theCO!lServation of 
Biologi9aLDiversi:ty~ .. 

2. "Habitat countzy" shall mean a count:ry with tropical, forests, wetlands, 
estuaries, lakes, highlands, savannah ecosystems, temperate wcx:XIlands or 
other habitat of large-scale biological di versi ty, and a count:ry 
recognized as such a habitat on the basis of an international 

.. ' environmental agreement, ·andon that account treated as a potential·· . 
~. --~·bene:ficia:ry--o:E-1:he-fund-. -where-suC\'Ca1iabftat-extems oVer -tne---'~· -

boumaries of one or more countries, the countries concerned may create 
an intergovermnental authority for the express pur]:OSe of managi~ a . 
biological diversity conservation programme for the habitat concerned. 
'lhe intergovermnental authority shall be treated like a habitat count:ry. 

3. "'lhe Board" shall mean the Executive Board of the·Fund. 

4. "1~lemen~i~ agency" shall m~specializeq. intel;'nationa.l agencies upon 
.. Which tI1eBoard shall rely for the full implementation of the measures 

for conservation of biological diversity in the habitat countries. Such 
agencies include in particular the fQl1~ing: "the united Nations 
Enviromnent Programme) the Food and Agricultural organization of the 
United Nations) the 1ntElrnational Union for the ConserVation of Nature 
and Natural ResourceS) and the World Bank; 

Establishment of the Fund 

5. A Multilateral TrUst Fund for erihanci~ theoonservation of biological 
: diversity, to be namoo "'lhe Multilateral Trust Fund for the Conservation 

of Biological Diversity" and hereinafter referred to as "the Fund", is 
here~ establiShed with the following aims : 

(a) 

(b) 

.(c) 

to make money grants to habitat countries .to enable these coUntries 
to umertake in situ or ~ situconservationof ec6sYS,tel!'8 and 
speciesi 

to provide fair compensation to habitat cOuntries for the use of 
their genetic resources; 

to provide 
to reach a 
facilitate 
diversity) 

financial assistance to habitat countries to enable them 
technological, educational and traini~ level that will 
national programmes for the oonservaticn of biological 

, ,',- " 

(d) to provide financial aSsistance to habitat countries to enable them 
to conduct ecological surveys and to m:mitor technical aSsistance 
and strengthen relevant legal instruments for the conservation of 
biological diversitYi 

: 
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(e) to accord habitat countries financial assistance to enable them to 
establish and operate management programmes for the conservation of 
biological diversity; 

=-~:.:._,==~::S~=~t~olf]mak~e~,~ma~ne~y~~~~to~ihab~i~i~t~a~te' ~oo~un~;t~~r~i~es~~: ~~!~=~~ run 
balance, and particular to attain the following objectives: (i) 
protection of topsoil and croplands; (ii) reforesting of the earth; 

, (Hi) population control; (iv) energy efficiency; (v) renewable 
energy developnent. . , 

., '!he operations oLthe :fur:rl_sl'l~~ SX>l!1Ill~s:e _ "!!~ __ ~_irrl tial <¥ID~~of500 
·-mH-l-i-on-US-IlGHar.s,-=ntributoo-l:Jy-Stat.es.,.parties-in accordance:.:Wit1Lthe 
united Nations scale of assessment; and this amount may re increased 

. duriniJ the first three years of operation and will, in anY case, re 
subject tOarJIlUal ,review thereafter. ' , 

7 • '!he Ft.ind shall in each State Party re recognized as a legal person 
capable, under the ;Laws of that State, of assuming rights and obligations 
and of reing party in legal proceedings refore the courts of that State. 

,Eapl).;.8tate party shall recognize the Director of the FUrrl (hereinafter 
,;re:!;er·red to as ,"the Director") as the legal representative of the FL1nd. 

" 

B. Monetary grants and compensatic:n 

,Assistance<tIrl canpensation 

8. ' . !!,or the purpose of fulfilling its functic:ns under paragra];h 5, above, the 
Fund shall: 

(a) make an annual monetary grant to each habitat oountry, commensurate 
'with,thatcountry's levelc of endOlolJllent in biologirel diversit)" and, ' 

., .. with that country's state of preparedness to employ the finap.cial 
,grant in effective programmes of conservation of biologirel 
diversity; 

: (b)· take action to assess or monitor' the implementatic:n of measures of 
c6nSi"!rvationof, biologirel,diversity in the habitat COl.)Otry,' as a 
basis for making a financial grant; 

. '. 

take. any apPropriate' ll!eas~es to assist, ,the habitat ,country in 
acquiring and employing the capability for conseJ;\/'ation of 
biologirel diversity. ' , 

9. "The FUnd,!3hall, at the request of a habitatoountry, use its 'good offices 
.:dlgi,necel?SalY"to assistthaj: country to l;leGill"e personnel, material or 

services as may re necessary to enable that oountry to strengthen its 
machinery for the conservation of biologiCBl diversity, and the Fund may 
thereafter treat the value ,of such assistance as a coI!lIllUtatic:n of a 
,fiJ1aIlcial' grant, 

10. It shall re the responsibility of the habitat country to facilitate the 
due operation of the Fund' s measures of assistance, and the Fund shall re 
under no obligatic:n to make a financial grant or to accord anY other 
assistance to the habitat country Where the habitat country shall fail in 
any material respect to incorporate the Fund's assistance within its 
p,lblic and to give them effect, with the object of conserving 
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'!he Board .. sball Consider arq claim for compensaticn, in respect of use of 
genetic -resources, by a habitat-country, andsball thereafter take a 
decision" ~ arq compensation :P3-yable by the FUIrl. 

c. Inplementing agencies 

Roles of inplementing agencies 

_ .-------l2h lioplementing~elicies:'- ijmeLJ:ha..guidcmee .. and...sllIErYision --on'be .JlOaI.Q:_ 

(a) 

(b) 

shall be requested by the Board to =-operate with am. assist the 
States Parties by assisting the habitat countries to achieve 
greater effectiveness· in the conservaticn of biological diversity, 

and . 

shall be invited by the Board to make an inter-agency agreement and 
··specific-agreements-with the Board-,-actingon-behalf of the Parties. 

D. Administraticn 

Conduct of administration 

13. The Director shall be the head of the Furi:1 's Secretariat, Which Shall be 
co-located with the United Nations Envirol'Jllent Programme, and which shall 

.. assist the Board in the discharge of its functions. 

14. 

15. 

'lbe Board shali consist of fourteen members representingdevelo,Pea ana. 
developing countries in equal nunibers, and shall bave a Chainnan ani a 
Vice.Ghairman, with the two positions rotating between the two groups of 
countries every two years. 

The Board shall formulate rules to regulate its operatidns·both in 
relation to internal management and in relation to funding modalities. 

16. 'lb.e Board shall approve the nature, scope and design of-p:i;'ojects or 
programmes to be financed by the Fund; it shall determine the criteria 
for allocation of funds to habitat countries, ani shall formulate 
eligibility criteria for funding by the FUnd, on the basis of principles 
incorporated in the various internaticnal agreements an environmental law. 

17. 'lbe Board sball encourage the involvement of other agencies in carrying 
out its functions. 

18. The FUIrl Secretariat ani the inplementing agencies shall =-operate with 
the States Parties to provide information on funding available for 
habitat countries, to secure the necessary contacts ani =-ordinate, When 
requested by the interested Party, projects financed from other sources 
with activities financed under the present Article. 

19. At the end of each calendar year, the Director shall suJ:mitto the 
Parties accounts for the year. 'lbe Director shall also, as soon as 
practicable, suJ:mit the audited accounts for each period to coincide with 

------.o;t1:!R~R_t;.:i:.Rg proced1JTes of the i.mp<.l.J eemmee~l'lt~j na"9'J-aa.g9QenOCCll.l' eel.!'S-.-----,,-=------

. . 
i ' .... 
h •• 

,. 

~-------~ 

1 
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I!' E. Contriootions and OOdgeting 
, 
I' ,I Contributions by States Parties: oodgeting by the Secretariat 

1I 20. All contribitions by StatesparH~s.;-aOO-any··oontrib:iti.onsbY nori:"parties 

i 

1I 

==-~:~:=-~~~~~~~~~~i~~~~~~7;~~~~~~~~'~~~'l~incert~~n_ 

, 

21. Contributions from States that becane Parties after the beginning of the 
financial period of the mechanism providoo. for in the present Article, 
shall re calculatoo on a pro rata. basis for the balance of the financial 
period. -- -- . 

22. ·Confiib..ltlons· not l.rmnec!lateIy reqtiireirf6f-ffie p.rrpose Oftne FUi'iasruiJ:r­
be investoo urrleJ;the authority of the Board and any interest so earned 
shall re credi too to the FUrrl. 

23. '!'he Board shall prepare and sul:mit to the regular meetings of the States 
Parties OOdget estimates, setting out, in US Dollars, the income and 
expendi ture of the FUrrl. 

24: •.. 'n"lepropoE;eQ. ):uc'iget _est.;i~tes $hall be. <'ii:;;patGhoo by the E'llm Secretariat 
to all States Parties at least sixty days before the date fixoo for the 
opening of the regular meeting of the Parties at which they are to be 
consideroo. 

25 • '!he FUrrl shall' cover Secretariat costs, basoo on regular OOdgets to be 
suJ:mittoo for decision by the Board. 

26. In the event' that the Director anticipates a E;hortfall ;in resources over 
the financial period as a whole, he shall have authority to adjust 'the 
OOdget as approvoo by the States Parties, so that expenditures are .at all 
times fully coveroo by contributions received. 

27. No cormnitments shall re made in advance of the receipt of contribitj.ons, 
but income not spent in a oodget year and unimplementoo activities may be 
carrioo ·forward from one year to the next within ,the financial.period. 
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n. ALTE~TIVE 'lW): PROPOSED INTE~TIONAL CORPORATION 
FORFlNANCIN3 'mE CCNSERJATION OF BIOl.(X;ICAL DIVERSI'lY 

EstabliShment of the Oorporation 

28. '!he Biological Diversity Finance Oorporation (hereinafter called the 
Corporation) is hereby established, and shall function in accordance with 
these Articles __ of Agreement. _______ _ 

Legal status -

29. '!he Oorporation shall possess an international legal personality and 
shall enjoy administrative and financial independence. 

Headquarters 

30, The Headquarters of the Oorporation shall be located in ................ . 
--eV'ehthotighrepresentative offices, agenCies or branches of the 

<;:orporation rray be loCated in such- countries as the Board 6f Directors 
may determine. 

Objectives and functions 

31. It shall be the Objective of the Oorporation to provide finances for the 
implementation of measures of conservation of biological diversity, in 
the interest of presenta~future generations._ 

32. In pursuit of this o1:>jecti ve the Oorporation shall have authority: 

_ (a) to raise funds, Whether as loans or grants,_ frcm its members and 
from willing donors 1 

(b) to raise funds through the issue of bonds and securitiesl 

(c) to issue and recover loans to and frcm m~r countries or 
institutions and agencies identified by member countries, with 
regard to the Conservation of biological diversity, Whether this is 
conducted by irrlividual countries, institutions or agencies, or 
jointly with other institutions or agenciesl 

(d) to provide technical assistance and services in connection with the 
conservation of biological diversity. 

Membership 

33. '!he countries which have signed this Agreement shall be the original 
founding members of the Corporation. 

34. Any other Member State of the United Nations organization or 
international financial institution or inter-governmental i3-gency may 
accede to membership of the Corporation if its request is approved by a 
simple rrajority vote of the Board of Directors. 

35. TILe l~abil~ty vI luEmbsrs vi w.= \,....v.LrvLa.1...io.Ll, as ~ha:td..lvldeJ..o, shai-'!l-+Le=---­
limited to the amount, if any, Which rray rerrain unpaid on the portion of 
capital subscribed • . -----------------------.: 

r 
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B. capital base 

capital resources 

36. 'lhe resources of the Corp:Jration shall consist of: 

(a) the equity capital by its 

(b) voluntary subscriptions to its capital by members am non-illembers~ 

(c) interest-free loans to the Corp:Jration, amounts recovered through 
the repayment of loans am interest received on loans~ 

(d) 

(e) 

other amounts raised by borrowing~ 

fun:js derived fran operations or othe~ise_a~ruing to the 
Corp:Jration. 

Equity eapi tal 

-37 .'Jhe. initial capita;!. of the COrp:Jration shall be 200 .million us Dollars, 
ip shares .of 1 million us Dollars each. Each member of tht;lcorporation 
shall be required to subscribe to one share~ am shares subscribed shall 
not be transferable, except in accordance with the provisiOns of these 
Articles of Agreement. 

Alteration of capital' 

38. 'Jhe Corporation may increase 'or decrease its initial share capital, or 
may cancel, consolidate or divide shares, or otherwiSt;l alter. its capital 
by a resolution of a general meeting. 

39. No member shall be obligoo to subscribe to additional anounts in the case 
of general or imividual increases in the capital of the Corporation. 

FUrther subscriptions 

40. 'lhe Board of Directors shall lay d= appropriate terms am procedures 
for addItional subscriptions to.be providoo by members on a voluntary 
basis. 

41. Such further contribJtions by members may include contributions to a 
Research FUnd. 

Loan Capital 

42. 'Jhe COrp:Jration may accept interest-free loans fran members or 
non-members, am may repay such loanS fran its resources. 

43. 'lhe Corp:Jration may raise funds through the is!3ue of bonOs or other 
. securities, or by obtaining credit in national or international capital 
markets. 

I ' 
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44. Members making interest-free loans to the Corporation shall make suCh 
loans annuaUy to);" "uCh periods as the Board of Directors may detenuine, 
or suCh periods as may be agreed upon between the members and the Board. 

Review of the Corporation's resources 

45. '!he Board of Directors shall, between the fifth and the seventh year, and 
at intervals of not more than seven years thereafter, review the· 
resources of the Corporation in relation to its requirements, and may 

~uJ::mij:Yecamnerrla~ions _thereon to ame.etitg of-nembers. . ___ . ___ _ 

C. The Corporation's operations 

Principles of operation 

46. '!he Corporation shall provide assistance in the fonu of grants or loans 
for conservation measures for biologirel diversity, in countries and 
areas--recognized l:¥ the Board of Directors as the habitat of biological 
diversity. 

47. '!he Corporation may col![>lement its available financial resources in the 
):Jest interest of its members, but shall· not provide exceptionally 
boncessional loans for any project or ~ertaking WhiCh, in the opinion 
of the Board of Directors, can obtain adequate financing elsewhere on 
tenus WhiCh the Corporation ronsiders reasonable. . 

Eligibility for loans 

48. Subject to the conditions stipllated in these Articles of Agreement, the 
recipients eligible for assistance from the Corporation shall be: 

(a) Governments of member countries as well as agencies, departments or 
subdivisions thereofl 

(b) 

(c) 

pUblic or private institutions or enterprises operating in the 
territory of member countriesl provided that government guarantees 
shall be obtained in respect of suCh loans 1 

inter-regional or sub-regional organizations established l:¥ member 
countries for the prom:>tion of conservation of biological 
diversity, provided that guarantees l:¥ the relevant Governments 
shall be obtained, in respect of such loans. 

Types of loans 

49. The Corporation may provide, as may be directed l:¥ the Board of Directors: 

(a) highly concessional loans, being loans for periods exceedirg 30 
years with low interest and a grace period of not less than 5 yearsl 

(b)' less-concessional loans, being loans for a period not .exceedirg ,30 
_____________ ~yea~~r~s~,~w~i~th~~a higher rate of interest and a grace period shorter 

than 5 years. 

1-':'" 

I 
! . 
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Tenus am abooi tions of loans 

50. '!he Bi:>q,rdof Directors sha.1,l issue guidelines for each tyw :ofloan. 

51. 

Limitations of financial operations 

When the corporation propqses to rp.ise funds by the issue of b::mds or 
other securities 'or by obtaining' credit in capital' markets, the Board of 
Directors shall ensure that the. total amoll)'lt of outstarrling loans, 
credits am guarantees issued by'the CorporadOll (otherthcill ' 

. interest-free l=s) shclil not at any time exceed t1Niceithe amount of its 
subscribed capital~ . its ... reserves am .. fr.ee, income. _ . ,., ._ .... '_ 

D. Structure arrl governance 

Structure of the Corporation 

52. '!he Corporation shall have a general meeting, a Board of Directors, a 
·president, avic~President am such other officers am staff as may be 
reiitired for the perrormance of its duties •. 

'!he membership 

53. Each 'member of the Corporation shQ,ll appoint a representativearrl an 
alternate representative to atterrl meetings of the:~eneral.~emberahip. 

54. Each representative ~hall have one v6te in the genei:al meetiil:Js of the 
Corporation. An alternate may vote only in the absence of the 
representative. 

55. General meetings shall be held at least once every two years. 

56. '!he general meeting is the supreme authority of the Corporation arrl 
shall have the power to: 

(a) issue 6r amerrl policy guidelines for the management;. of the 
Corporation's business; 

(b) 'consicjer ~ approve the annual report of the Board of Directors or 
the President on theC0:g?Oriition's activities; 

. (c) elect '. the Board of. Directors; 

(d) appoint auditors arrl set th~ir remuneration; 

-
(e) transact any other business not within the competence of any other 

organ. 

57. Unless otherwise stip.11ated, resolutions put to the vote in a general 
meeting shall be decided by a simple majority of members. 

58. Resolutions adopted in a general meeting shall be binding Oll all members. 
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59. '!'he Boar(i-ofDTrectors shall be romposed of no fewer than seven nor more 
. ·-'than~leven-di-J:'eet-GJ:'s·.-Eaeh-.e.i-J:'eet-er-shooM-have-.an--a±ternate-. -- -Each 

. director am alternate director should serve for -three-~a:ri;;:- -An 
alternate director shall not vote in a meeting of the Board of Directors, 
except in the absence of the director. 

60. Directors and alternate directors shall be selected acrording to groups, 
as follows: 

'!be MOOi terranean Group 
'!be Latin American and 

Caribbean Group 
Tropical African Group 
Asian and Pacific Group 

2 directors am 2 alternates 
1 director and 1 alternate 

2 directors am 2 alternates 
- 2 directors and 2 alternates 

Developed_ rountries_ 

- . 
_ western States Group 
East European Group 

3 directors am 3 alternates 
1 director and 1 alternate 

61. Countries shall be assigned to ooe or other of the groups specifiOO in 
paragraph 60 above upon applying for membership of the Corporation. 

62. Each director am alternate shall serve until a successor has been 
appointed. 

63. 

Powers of the Board of Directors 

All the executive pcMers of the Corporation shall be vested in the Board, 
except such powers as are reserved for the general meeting. '!'hese powers 
shall include the following; 

(a) formulating policies, in acrordanoe with the provisions of these 
Articles of Agreement and such guidelines as the general meeting 
may issue from time to time; 

(b) adopting regulations am other measures to facilitate the efficient 
operation of the Corporation; 

(cl - taking decisions on oorrowing, am the issuing of bonds am 
securities or guarantees; . 

(d) causing the undertaking of rountry studies, as a basis for 
determining eligibility for loans ~ the Corporation; 

(e) providing teclmical, planning or research assistance to member 
rountries that may be in need, as part of the effort to conserve 
biological diversity; 

(£) undertaking necessary negotiations am re-negotiations with member. 
-rountries requesting financial assistance to support efforts for 
the ronservation of biological diversity; 

I 
I, 
I 
i 
I , .. 
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(g) preparing for meetings of themembershipl 

(h) appointing the president, Vice-President and senior staff of the 
Corporation; 

(j) interpreting the provisions of these Articles of Agreement. 

Resolutions of the Board of Direct~rs 
. - -,-.- --

64.- -Resel-ua-ens at-.meeti-nss-.ef tA.e--Bear-d of-Di-r-.ect-Gr-s---Shallo-Ge: -deeid€d,'l¥-:a-
majority of the directors, eadl director having the right to cast One . 
vote only; but the president, or the Vice-President when ,sitting in an 
act;ingcapacity, $hall have a casting vote in the event of an ~al:i:ty of 
votes. 

'!he President ani Vice-President 

65. '!he President am Vice-president of the Corporation shall be. appointed .by 
the secretary-General of the United Nations, upOn the l:'eooiiirtiematia1S'of'. 
the Executive .·Director. of the united Nation$ Envirorment programme, for 
terms of five years,provide:1 that the two positions shall rotate between 
the group of developing cciuntries and the group of developed countries. 

66. '!he President ani the Vice-:-president . shall remain in office at theerrl of 
tl:leir the:ir tePI!S of office, . until their sucCessorsassUllle! office. 

Other staff 

67. '!he Corporation, in selecting its staff, shall pay due regard to the 
iIlp::>rtance of recruiting personnel on as broad a geograp'dcal basis as 
possible, Whilst observing the paramount importance of securing a high 
staniard of efficiency ani' tecbnical competence. 

St1l-tus of.Stiiff 

68. In the discharge Of their duties, ~rs of staff owe their obligations 
entirely to the Corporation and to no other authority. '!hey shall 
refrain from an;y act Whidl is .. incompatible with the international 
dlaracter of their functionS am imepemence. 

69. EaCh member of : the Corporation: shall respect the inte:rna.tional status of 
the staff am shall refrain from all attempts to inflUence any member of 
staff in the discharge of his duties. 

;E. FinanCial provision~ 

'!he Financial Year 

70. '!he Corporation' IS financial year shall canmence on January L am em on 
December 31 of eadl year. 

71. The term of the first financial year shall be fixed by the Board of 
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72 :-'ihe President shall suhnit to 'tlie-BOard ofuI):eCtors, on a date not-later 
··,tman·"0etel3er-I-5-ef-eam--yeaE-,-an-est-4.-maMof 1ile _expeESes~:~rent 

incane of the Corp:;,ration for the following financial year. 

Accounts and auditors 

73. '!he President shall ensure that proper b:loks of account are j{ept, which 
wi:L:l.9i ve a true and fair view of the state'-oftj:J.eCorporation 'safiairs 
arrl wffi explain its-t.ransactions. ---~'--.~, -. ' . ,'., , ~-, 

74. '!he Board of Directors shall suhnit to the general meeting of the 
Corporation a report containing an audited statement of the accounts, 
including a balance sheet and an income and experrlitureaccount. '!he 
form of suCh a statement shall be determined by the Board of Directo,rs. 

75. '!he accounts of the CorporatiooslWii'becertHfirltry afiimofauditors 
.ofrecognfzed dnternatiqnaLstarrling, ,appointed by the, .general meeting. 

Profits and reserves 

7($, '!hegereral meeting of the Corporation shali~etermine, upon ,the 
recommerrlaticn of the J3oa1:'d of Directors,tbe;allO<;E.tion WhiCh shquld be 
made of the net 'incane of the corporation. 

F. ,Immunities ,and 'p£ivil~es 

I_unities of assets, cor.re!lporrlence, records 

77. '!he property and other assets of the CorpOriitfciiip.;i:he territol:ies of 
,;mE;'!!lber countries shall enjoy ilIUllunity from'Iliitionalization,c6nfisQation 
o~ any form of seizure by executive or :J,egislative action. SuCh' . 
inmunities shall not extern to judiciaLictionor to 'qssets purchas€d by 
proceeds oflcans .exterrledby the Corporciticn to i1:;6' )Jereficiaries. 

, ' " -. , 

78. '!he official corresporrlence and records ~ftlle Corporation shall be 
a=rded in eaCh member country the same privileges enjoyed. bytbe 
official camnunications and records of other m~ber coUntries.;. 

ExChange restrictions, 

79. '!he assets and transactions of the Corporation shall not be SUbjeCt to 
the exChange control regulations prevailing in any member country. 

I_unity frcm taxation. 

80. ,'!he(~(Jrporaticn, its assets, property, income and its' operaticnsand 
trans~tions authorized by this Agreement, as well iisthe shares of its 
capit~.shallbeilIUllune frcmall·taxaticn and all custOms duties in 
member countries. 
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Personal privileges and ,. immuni ties 

81. All directors, alternates, officers and enq:>lC!fees of the Corporation, 
inclt1<l.ing.~~r1::S on mil>l>ionsfor the. Corporaticn,shall be immune fran 
legal process withrespe6i: to 'aCts performed by them in -1iheir official " 
capaci'ty. -'" . "",'-,-.-~ '.:,_.~n'_' 

G. Suspension of operaticns and liquidaticn 

'I\a!flP?P'l.lY SlJl>P<;ln§;lon 

82.tn an emergency, the 13oardof Directors llI3.y temPoratilysiispem its 
~§s:iJy:j,:t:iescin respe9t _ of ~ -~ta1iQ.nSJ~'fl'ilming . an ~wrtiml. t;t ,for' ' 

further consideraticn and acticn by1:l1e':~general meeting. 

Liquidation 

83. The general ,meedncfiiayby a fw6-thirdsIll3.jority am aftet giving member 
coUntries not 1ess than three ronth's notice, deCide'td terminate 
qperations and liquidate the Corporaticn. 

'" •. J. ". ., • ' . 

84. ~'lhe corporadon shall Un:iertakethe, liquidatien'-proceedir:gs either by 
itself or through a committee of liquidators to be appointed by the 
general meeting. 

85. No distriJ:uticn of assets shall be made to memberscn account of their 
subscriptions to the . capital' of the Corporatiori until all liabilities to 
c;r€!di tors shaIlhave been discharged or provided foi'. 

_." ., r " _ 

H. Miscellaneoos provisicns 

Arbitration ani inteq,retation 

86. In 1:1)e event of a disagreement occurring between the Corporation and a 
countlY Which has ceased to be a member, or between the Corporaticn and a 
member, after a decision has been taken'to terminate operations of the 
Corporaticn, such disagreement shall be 5ubnittedtoarbitraticn by a 
trib.mal of three arbitratoi's. :OriearoitratOr'shallbeappointed by the 
party institutin9pi-ciceroings/anotherC~ theaa.verse party, and the 
1:1):i.i-d;withinthirty days of the'appjintmeritof theseCOmatbi trat6r, by 
the President of the International Court of JUstioe. 

87. A majority vote of the arbitrators shall be suffiCient to reach a 
decision which'shall be final and biming upon the parties. 

88. Questicns of interpretation or applic;aticin of these Articles of Agreement 
shall be 6ulinitted to the Board 'et 'Directors ,for decisicn • 

.. Am€!n:lments to Articles·of Agreement 

89. These Articles of Agreement may be amem.e:J. by a resoluticn passed by a 
three-fourths. majority at a general meeting of the Corpc>ration. Only 
member' countries of . the Corporaticn, or the' Board' Directors, small have 
authority to propose amen:lments to these Articles of· Agreement. ' 
Amen:lments shall'enter into force for a:li inembersthree llIonthsafter the 
date of approval. 
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Prohibition of political activity 

Neither the corporation nor any personnel working in any of its 
organizations shall in any manner interfere in the_political affairs of 
any.::::mE!iiiOOr-t'E>lli'lt~~r-=l.£--eilier-internat±onal--pJ1i:t1cal issues. 

Relations with other organizations 

91. '!he Board of Directors may concllrle with organizations of national, 
regional or international character, agreements conducive to the 
expansion of co-operation with ~e Corporation. 

92. 

- -------~-- - ------

I. Final provision 

EntlY into force 

These Articles of Agreement shall enter into force wben approved by a 
resolution of the General Assembly of the United Nations Organization. 

First meeting of the Board of Directors 

93. '!he Governing Council of the Uni ted Nations Environment Progranune or the 
Executive Director of the Progranune shall convene the first general 
meeting of the Corporation within a period of six IIJOnths following the 
entlY into force of these Articles of Agreement. 

Ccmnencement of operations 

94. '!he Board of Directors shall inform all member countries of the date of 
ccmnencement of operations. 

I 
I 
i 

I 
I 

t-, 

, ',l 

I , -
, ) 

1 


