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INTRODUCTION 

1. Aichi Biodiversity Target 16 addresses the Nagoya Protocol. It provides that “by 2015, the 

Nagoya Protocol on Access Genetic Resources and the Fair and Equitable Sharing of Benefits Arising 

from their Utilization is in force and operational, consistent with national legislation.”  

2. With a view to gathering information for assessing progress in achieving Aichi Biodiversity 

Target 16, a notification was sent respectively to Parties and to non-Parties in December 2015 (2015-142 

and 2015-141). As of 12 February 2016, the Executive Secretary had received submissions from the 

following Parties to the Protocol: Benin, Comoros, Côte d'Ivoire, Croatia, Democratic Republic of the 

Congo, Denmark, Dominican Republic, Ethiopia, European Union, Hungary, India, Mexico, Niger, Peru, 

Philippines, South Africa, Spain, Sudan, Switzerland, Togo, the United Kingdom of Great Britain and 

Northern Ireland and Viet Nam, and from the following non-Parties to the Protocol: Bangladesh, 

Belgium, Costa Rica, Germany, Italy, Japan, Serbia and Swaziland.  

3. The information contained in the submissions was taken into account in the analysis of progress 

towards Aichi Biodiversity Target 16 presented in document UNEP/CBD/SBI/1/3. 

4. The Executive Secretary is circulating herewith, for the information of participants in the 

Subsidiary Body on Implementation, a compilation of submissions received in response to the above 

mentioned notifications. Submissions are presented in the form and languages in which they were 

received by the Secretariat. 

                                                      
* UNEP/CBD/SBI/1/1/Rev.1. 
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SUBMISSIONS RECEIVED FROM PARTIES 

 

BENIN 
05 January 2016 

Objectif 16 

D’ici à 2015, le Protocole de Nagoya sur l’accès aux ressources génétiques et le partage juste et 

équitable   des  avantages   découlant   de   leur  utilisation  est   en   vigueur   et   opérationnel, 

conformément à la législation nationale 

 

 

Le Bénin a désigné un point focal APA, ratifié le Protocole de Nagoya le 22 janvier 2014 et a 

développé une stratégie nationale de mise en œuvre du Protocole de Nagoya sur l’APA avec un cadre 

opérationnel visant à orienter le Bénin dans  l’élaboration  de  son  régime  national  d’APA. Dans  ce  

contexte,  le  Bénin  s’engage  à  mettre  en place un cadre réglementaire et institutionnel. En outre, 

l’APA est intégré dans la Stratégie et le Plan d’Action  pour  la  Biodiversité  2011-2020  qui  vise  

notamment  à  mettre  en  vigueur  et  rendre opérationnel  le  Protocole  de  Nagoya.  Le  Bénin  a  mis  

en  place  un  comité  national  APA,  composé  de représentants  de  toutes  les  parties  prenantes  (9  

ministères,  ONG,  laboratoires  et  centres  de recherche, détenteurs de CT, communautés locales, 

etc.), responsable du suivi de la mise en œuvre de la  stratégie  nationale  APA.  Au  niveau  national,  

il  n’y a  pas  encore  de  législation  APA  spécifique mais plusieurs textes juridiques contiennent des 

dispositions en matière d’APA : concernant le partage des avantages, voir par exemple le principe de 

répartition des revenus issus de l’exploitation du bois et des autres  produits  forestiers  prévu  à  

l’article  de  la  Loi  N°  93-009  du  2  Juillet  1993  portant  régime  des Forêts ou  encore  

l’obligation  des  chercheurs  de  communiquer  les  résultats  de  leurs  recherches  aux autorités 

nationales (par exemple Article 61 de la Loi-cadre N° 2014-19 du 07 Août 2014 relative à la pêche  et  

à  l'aquaculture).  En ce  qui  concerne  le  consentement  et  la  participation,  l’un  des  principes 

fondamentaux de la politique forestière est la gestion participative des ressources forestières associant 

les  populations  riveraines  prévue  à  l’Art.  26  du  Décret  N°  96-271  du  2/07/96  portant  modalité 

d’application de la loi 93-009 portant régimes des forêts. 

 

Actuellement, plusieurs textes juridiques comme la Loi N° 93-009 du 2 Juillet 1993 portant régime des 

Forêts sont en cours de révision ou en train d’être précisés par des textes d’applications, voir Loi-

Cadre N° 2014-19 du 07 Août 2014 relative à la pêche et à l'aquaculture. Pour la première, on vise à 

intégrer des dispositions APA lors du processus d’amélioration. 

 

Un  des  plus  grands  défis  au  Bénin  est  la  manque  d’un  cadre  réglementaire  national  régissant  

l’APA. Même  si  certaines  législations  et  textes  réglementaires  environnementaux  ont  des  

dispositions  qui abordent  quelques  facettes  d’APA,  les  instruments  juridiques  en  vigueur  au  

niveau  national  se rapportent  principalement  à  la  protection  et  la  durabilité  de  la  flore  et  faune 

et  ne  prennent  pas  en compte la matière APA de manière suffisante. Il manque également un cadre 

juridique spécifique sur les connaissances traditionnelles associées aux ressources génétiques. De plus, 

le Bénin n’a pas encore établi un mécanisme efficace pour traiter des questions transfrontalières. Le 

processus d’autorisation pour  l’accès  aux  ressources  est  très  bureaucratique  et  se  fait  par  un  

grand  nombre  de  différentes institutions nationales (Direction Générale des Forêts et des Ressources 

Naturelles (DGFRN), Mininistère de Recherche, Ministère Agriculture, Ministère Industrie & 

Commerce, Ministère Santé, etc.). Les procédures d’accès qui varient d’une ressource à une autre sont 

souvent peu claires et peuvent dissuader des utilisateurs de faire une demande d’accès. 
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Synthèse diagnostique  

 

Forces / Opportunités Faiblesses / Lacunes 

 Un point Focal APA est nommé 

 Un  comité  APA multi  parti-prenante 

existe qui  facilite  la  communication  

entre  les différents ministères et les 

parties prenantes  

 Une stratégie nationale en matière 

d’APA est  mise en place 

 Les  modèles  de  partage  des  

avantages existent dans la législation 

sur les ressources biogénétiques et 

dans le contexte des aires protégées 

 Le  principe  de  participation  fait  

partie  de  la politique de gestion des 

ressources naturelles nationales 

 L’absence  d’un  cadre  juridique  et 

réglementaire  sur  l’APA  (par  

exemple en  ce qui concerne les 

processus pour obtenir CPCC et 

CCCA, ANC) 

 Pas  de  législation  spécifique  

protégeant  les intérêts et les droits des 

détenteurs de savoirs traditionnels 

 Aucun mécanisme n’est en place pour 

aborder la  question  des  ressources  

partagées  et  des savoirs  traditionnels  

entre les  juridictions différentes  

 Le  système d’obtention  des  permis 

est  assez bureaucratique :  Plusieurs  

institutions (p.ex. Min.  de  

l’Environnement  /  Recherche 

/Agriculture/ Santé)  donnent  

l’autorisation d’accès  et  d’utilisation  

des  ressources génétiques pour la 

recherche fondamentale, la bio  

prospection  et  la  commercialisation  

selon le type d’espèces (par exemple 

foresterie, agriculture, faune).   

 Les  procédures  d’accès sont  souvent 

peu  claires  et  peuvent  dissuader  des 

utilisateurs de faire une demande 

d’accès. 

 

 

Perspectives 

 Mettre en place un cadre réglementaire APA transitoire sous forme d’un arrêté afin de 

garantir la  sécurité  juridique  au  niveau  national  et  faciliter  la  négociation  des CCCA  

pendant  cette  période  avant  la mise en place  d’une  loi  APA  complète. Les  dispositions  

relatives  à  l’APA  qui existent dans  certaines  des  lois  et  réglementations  en  vigueur  au  

Bénin  pourraient  être exploitées à cet effet. 

 Développer  un  cadre  règlementaire  pour  la  protection  des  CT,  entre  autre  par  

l’élaboration des droits de protection sur les connaissances des communautés locales. 

 Etant donné  que  l’APA est  un  sujet  nouveau  et  complexe,  des  activités  de  

renforcement  des capacités  pour  les  juristes  nationaux  ainsi  que  des  échanges  de  

meilleures  pratiques  avec d’autres pays sont fortement recommandés. 

 Soutenir  la  désignation  et la mise  en  place  d’une  autorité  nationale  compétente  avec  

des responsabilités clairement définis 

 Clarifier et simplifier les procédures d’autorisation 

 Faire participer les pays voisins afin de clarifier les questions des ressources transfrontalières 

et des connaissances 

  Mise en place des points de contrôle pour soutenir la conformité et pour surveiller 

l’utilisation des ressources génétiques et des savoirs traditionnels. 
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Feuille de route 

 

ACTIVITES SOUS ACTIVITES DELAI 

Mise en place des dispositions transitoires pour l’APA au Bénin 

1- Documenter les procédures d’accès 

aux ressources existantes au niveau 

national, de suivi, contrôle et de 

sanctions (si possible étendre aux 

pays frontaliers). 

 

1.1.- Collecte de données dans les ministères  

 

 

 

 

 

 

 

 

 

Novembre 

2015- Mai 

2016 

1.2.- Collecte de données dans les pays 

frontaliers  

1.3 Elaboration d’un document synthèse sur 

les données collectées 

1.4.- Atelier de validation du document 

synthèse de la revue documentaire et 

d’approfondissement de la compréhension des 

procédures existantes.  

2- améliorer les procédures existantes    2.1.- Analyse des implications juridiques ou 

conflits juridiques existants dans le dispositif 

de délivrance des permis  

2.2.- Atelier de validation 

3- Proposition du dispositif national y 

compris les types de contrats pour la 

recherche non commerciale et la 

valorisation des RG, point de contrôle 

et  d’un guide 

3.1. Atelier de validation  

 

3.2. Suivi de la procédure administrative de 

signature de l’arrêté interministériel/Décret  

 

3.3. Elaboration d’un guide  

3.4. Former sur / vulgariser le guide, Arrêté 

interministériel ou Décret élaboré au profit 

des corps de contrôle existants et autres 

acteurs de la société civile. 

4. Accords APA – valorisation Développer des accords formels APA  

(Créer des expériences par des cas pilotes de 

recherche non-commerciales et commerciales 

comme base pour clarifier des procédures 

d’accès dans la loi unique APA). 

Mise en place d'une loi unique  pour l’APA au Bénin  

5. Cadre législatif et réglementaire 

unique APA 

 

 

May 2016-

mars 2017 

 

6. Désigner une ou des Autorité (s) 

Nationale(s) Compétente(s)  

 

5.1. Consultation sur le modèle 

 

Juin-nov. 

2016 

5.2. Adoption du modèle pour déc. 

2016 

 

Conclusion 

En raison de sa stratégie APA existante et grâce au comité APA qui fonctionne relativement bien et 

comprend les parties prenantes en matière d’APA, le Bénin a une bonne base institutionnelle pour 

mettre en place son système de réglementation, une autorité nationale compétente et des points de 

contrôles pour établir le cadre nécessaire pour APA. 
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COMOROS 
09 February 2016 
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CÔTE D’IVOIRE 
19 January 2016 
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DEMOCRATIC REPUBLIC OF THE CONGO 
22 January 2016 
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DOMINICAN REPUBLIC1 09 February 2016 

 

 

                                                      
1  Dominican Republic’s ABS legislative measure included in the submission is accessible at 

https://www.cbd.int/abs/submissions/Aichi16/DominicanRepublic-law333-15-en.pdf 
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ETHIOPIA 
22 January 2016 
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EUROPEAN UNION 
22 January 2016 

 
Response by the EU and its Member States to Notifications 2015-141 and 2015-142: 

Assessment of Progress in achieving Aichi Biodiversity Target 16 on the Nagoya Protocol on Access 

to Genetic Resources and the Fair and Equitable Sharing of Benefits Arising from their 

Utilization 

Notifications 2015/141 and 2015/142 invite non-Parties and Parties respectively to inform the Executive 

Secretary about 1/ progress made towards establishment of institutional structures, including designation 

of one or more competent national authorities and checkpoints; 2/ progress towards the adoption, 

development or revision of legislative, administrative or policy measures  on access and benefit-sharing; 

3/ any other steps taken towards implementation of the Protocol.  

The EU and its Member States are pleased to inform about measures taken to implement Articles 15 to 

17 of the Nagoya Protocol. Specifically, the EU adopted Regulation (EU) 511/2014 of the European 

Parliament and of the Council on compliance measures for users from the Nagoya Protocol on Access to 

Genetic Resources and the Fair and Equitable Sharing of Benefits Arising from their Utilisation in the 

Union 2 on 16 April 2014. The Regulation entered into application together with the entry into force of 

the Protocol and is directly applicable in all 28 EU Member States.  

The Regulation implements the compliance "pillar" of the Protocol, based on the principle of due 

diligence. It requires that EU Member States designate one or more competent authorities to be 

responsible for implementation of the Regulation, and it provides for two checkpoints: one at the stage of 

receiving research funding involving utilisation of genetic resources and traditional knowledge associated 

with genetic resources, and another one at the stage of final development of a product developed via the 

utilisation of genetic resources or traditional knowledge associated with such resources. The Regulation 

provides also for checks on user compliance, which need to be effective, proportionate, dissuasive and 

able to detect cases of non-compliance with the Regulation. In addition, Member States need to establish 

penalties applicable to infringements of rules on due diligence and on the checkpoints.  

 

Regulation 511/2014 is complemented by Commission Implementing Regulation (EU) 2015/1866 of 13 

October 2015 laying down detailed rules for its implementation as regards the register of collections, 

monitoring user compliance and best practices. This Regulation entered into force on 9 November 20153 

and provides inter alia detailed rules concerning due diligence declarations.  

With regard to other steps taken in order to implement the Protocol, Regulation (EU) 511/2014 provides 

for a register of collections and best practices, which are voluntary mechanisms expected to enhance 

compliance with the Protocol. More detailed arrangements for these tools are also enshrined in the 

Commission Implementing Regulation.   

Due to the division of competences between the EU and its Member States, access measures, if any, are 

taken at Member State and not at Union level.  

In the remainder of this submission, EU Member States provide additional information on the 

designation of competent authorities and penalties under the EU Regulation, and – where applicable – on 

access measures and national competent authorities designated for that purpose. 

 

______________ 

 

 

Annex I: national contributions from non-Parties 

Annex II: national contributions from Parties 

                                                      
2  Official Journal L 150/70, 20.5.2014 

3  Official Journal L 275, 20.10.2015, S. 4 

 (http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32015R1866&qid=1447872798629&rid=2)  

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32015R1866&qid=1447872798629&rid=2
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Annex I 

 

National contributions to Notification 2015-141 

 

GERMANY 

 

On 15 October 2015 the German Parliament adopted implementing legislation addressing the obligations 

under the Nagoya Protocol as well as the Regulation (EU) No. 511/2014. In addition, the German 

Parliament adopted legislation which will allow Germany to become a Party to the Nagoya Protocol. 

 

According to the German implementing legislation, the Federal Ministry for the Environment, Nature 

Conservation, Building and Nuclear Safety (BMUB) remains the ABS National Focal Point, while the 

Federal Agency for Nature Conservation (BfN) has been designated as the Competent National 

Authority. The BfN will collaborate with the Federal Agency for Agriculture and Food (BLE) regarding 

genetic resources for food and agriculture and with the Robert-Koch-Institute in view of human 

pathogens.  

 

The German Patent and Trade Mark Office will collect relevant information from patent applications and 

forward them to the BfN.  

 

The German implementing legislation contains all administrative authorisations and measures necessary 

for the implementation of the Nagoya Protocol and the enforcement of Regulation (EU) No. 511/2014 

including penalties and measures in cases of non-compliance. It focusses on user compliance measures, 

as Germany has decided not to require PIC and MAT for access to genetic resources in Germany.”  

 

ITALY 

 

Italy has been working on the adoption of a comprehensive primary law that will ratify and implement 

the Nagoya Protocol and, at the same time, ensure the full implementation of the EU Regulation No. 

511/2014. The law will both set access and compliance measures.  

 

In July 2015, the draft National law was jointly presented by the Ministry for the Environment and the 

Ministry for Foreign Affairs to the other Ministries involved in the matter and since then several inter-

ministerial consultations have been undertaken. The text is currently under examination.  

 

As soon as the final agreement on the law is reached, which is foreseen to be by the next two months, it 

will be presented to the Italian Parliament, that would open the National legislative process towards 

ratification.  

 

Italy expects to ratify the Protocol as soon as possible. 
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UNITED KINGDOM 

 

The UK has made good progress in achieving Aichi Biodiversity Target 16 of the Nagoya Protocol.  

 

The UK intends to finalise ratification procedures by early February 2016. 

 

In order to encourage compliance under Regulation (EU) 511/2014, the UK has already put in place a 

civil sanctions regime which has associated criminal penalties. The penalties under this regime are set out 

in our Statutory Instrument 2015 No.821: 

http://www.legislation.gov.uk/uksi/2015/821/pdfs/uksi_20150821_en.pdf and is also available on the 

ABS Clearing House Mechanism.  

 

Additional information about an awareness-raising project carried out by the UK’s enforcement authority 

NMRO (https://www.gov.uk/guidance/abs) is available here: 

http://sciencesearch.defra.gov.uk/Default.aspx?Menu=Menu&Module=More&Location=None&ProjectI

D=19277&FromSearch=Y&Publisher=1&SearchText=WC1113  

 

A report on ‘UK Patent Activity for Genetic Resources and Associated Traditional Knowledge’ presents 

the results of a review of UK patent documents of relevance to the Nagoya Protocol in order to identify 

clusters of UK research and development activity involving genetic resources and traditional knowledge: 

http://randd.defra.gov.uk/Default.aspx?Menu=Menu&Module=More&Location=None&ProjectID=1887

5  . 

________________ 

http://www.legislation.gov.uk/uksi/2015/821/pdfs/uksi_20150821_en.pdf
http://www.legislation.gov.uk/uksi/2015/821/pdfs/uksi_20150821_en.pdf
https://www.gov.uk/guidance/abs
https://www.gov.uk/guidance/abs
http://sciencesearch.defra.gov.uk/Default.aspx?Menu=Menu&Module=More&Location=None&ProjectID=19277&FromSearch=Y&Publisher=1&SearchText=WC1113
http://sciencesearch.defra.gov.uk/Default.aspx?Menu=Menu&Module=More&Location=None&ProjectID=19277&FromSearch=Y&Publisher=1&SearchText=WC1113
http://randd.defra.gov.uk/Default.aspx?Menu=Menu&Module=More&Location=None&ProjectID=18875
http://randd.defra.gov.uk/Default.aspx?Menu=Menu&Module=More&Location=None&ProjectID=18875
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Annex II 

 

National contributions to Notification 2015-142 

 

DENMARK 

 

1. Progress made towards establishment of institutional structures, including designation of one or 

more competent authorities and checkpoints 

The Nature Agency is - by the National ABS legislation - appointed as the competent authority to the 

Nagoya Protocol and the EU ABS Regulation. 

2. Progress towards the adoption, development or revision of legislative, administrative or policy 

measures on access and benefit sharing 

Denmark adopted the Act on sharing benefits arising from the utilisation of genetic resources 23.12. 

2012 
i 
and it entered into force 12. October 2014 

ii
. The competent authority – the Nature Agency – 

has decided – in consultation with the stakeholders - that the Nature Agency is the national 

checkpoint. Concerning penalties the Act contains penalties regarding infringement of the ABS 

Protocol whereas it is under consideration whether additional national regulation is needed.  

3. Any other steps 

Denmark has no access legislation.  

 

The Nature Agency is the national authority and the publishing authority to the ABS Clearing House 

Mechanism. 

 

In order to disseminate ABS information and raise awareness Denmark has a national stakeholder forum 

and provide ABS information on the Nature Agency website. Moreover, Denmark has - as a partner to 

the ABS Capacity Development Initiative –  been hosting 4 International Business Dialogue Meetings. 

 
i 

https://www.retsinformation.dk/pdfPrint.aspx?id=144940 
ii 

https://www.retsinformation.dk/forms/R0710.aspx?id=164936 

 

SPAIN 

 

En relación con la implementación del Reglamento UE 511/2014, España ha incorporado lo previsto en 

el mismo a través de la Ley 33/2015, de 21 de septiembre, por la que se modifica la Ley 42/2007 de 

Patrimonio Natural y de la Biodiversidad (artículos 72 y 74). A través de dicha modificación, se 

establecen en particular las sanciones (artículos 80 y 81) por el incumplimiento de lo previsto en el 

Reglamento 511/2014, por las cuales “se podrá igualmente proceder a la inmediata suspensión de las 

actividades específicas de utilización del recurso genético en cuestión, como la comercialización de 

productos basados en los recursos genéticos y conocimientos tradicionales asociados o a la confiscación 

de los recursos genéticos obtenidos ilegalmente”.  

 

La modificación de la Ley 42/2007 también ha desarrollado, en el artículo 71, la parte relativa al acceso a 

los recursos genéticos españoles. En este artículo, se establece que el acceso a los recursos genéticos 

españoles cubiertos por la norma estará sometido a la obtención del PIC, la negociación de los términos 

mutuamente acordados y a la obtención de una autorización de acceso, requisitos que deberán ser 

desarrollados a través del oportuno reglamento de la Ley (Real Decreto) en esta materia. Este artículo 

igualmente establece: los recursos genéticos y ámbitos cubiertos y excluidos del régimen de acceso; las 

autoridades competentes para otorgar el PIC, negociar los MAT y la correspondiente autorización de 

acceso como prueba de haber cumplido con el procedimiento de acceso, según las distintas situaciones. 

El artículo prevé el establecimiento de un procedimiento de autorización simplificado para el acceso a los 

recursos genéticos cuando su utilización sea con fines de investigación no comercial y que los beneficios 

https://www.retsinformation.dk/pdfPrint.aspx?id=144940
https://www.retsinformation.dk/forms/R0710.aspx?id=164936
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derivados de la utilización de los recursos genéticos serán destinados principalmente a la conservación de 

la biodiversidad y el uso sostenible de sus componentes. Por último, se dispone que el acceso a los 

recursos genéticos podrá estar en cualquier caso limitado o restringido cuando se trate de especies 

protegidas o de colecta en espacios protegidos. 

 

El reglamento español (Real Decreto) de desarrollo de lo previsto en los artículos 71 y 72 de la Ley 

42/2007 será el encargado de establecer las autoridades competentes para la aplicación de los 

procedimientos previstos en el Reglamento UE 511/2014, así como de establecer tanto los 

procedimientos concretos de acceso como de cumplimiento. Su aprobación está prevista para los 

próximos meses. 

 

CROATIA 

 

Republic of Croatia submitted its instrument of ratification to the United Nations Treaty Section in New 

York on 2 September 2015 and became a Party to the Protocol on 1 December 2015. Some necessary 

legislative steps had to be taken beforehand which preceded the ratification, such as publishing the Law 

endorsing the Ratification of the Nagoya Protocol. This Law has been published in the Official Gazette – 

International Agreements No. 5/2015 on 29 July 2015. So, in regards to the Aichi Target 16, Republic of 

Croatia fulfilled its obligation of putting in place legislation by 2015 that is operational and consistent 

with the national legislation.   

 

Under the current Nature Protection Act that has been in force since 6 July 2013, there are several 

provisions that are relevant to the protection of genetic diversity and directly applicable to the access and 

utilization of genetic resources of wild species.    

 

Although Nature Protection Act has been published before the time Croatia became the Party to the 

Nagoya Protocol, Articles 88 to 98 are based on the provisions of the Protocol. In these articles the 

following ABS elements/measures are covered: Competent National Authority, Access to the genetic 

resources, Request to access and utilize genetic resources - Procedure for the Prior Informed Consent 

(PIC), Muttually Agreed Terms (MATs), Non-commercial utilization of genetic resources, Commercial 

utilization of genetic resources, Scientific opinion of the advisory body (Croatian Agency for the 

Environment and Nature), Transfer to third parties (legal or natural person has to inform the CNA that 

issued the permit), Change of intent, Gene banks and other ex situ sources of genetic material, Gene 

banks and conditions of work, Gene banks (legal person needs a permit from the CNA), Access and 

utilization of genetic resources from ex situ sources/collections (user needs a permit from the CNA), 

Records/Database of permits (obligation of the CNA).  

 

Ministry of Environmental and Nature Protection as a Competent National Authority (CNA) responsible 

for implementation of the Nagoya Protocol issues permits for access to genetic resources of native wild 

species located in situ, taking into consideration that that activity will not jeopardize the survival of 

ecosystems and disrupt the population of native wild species to the point of becoming endangered.  As 

exceptions to the prohibited acts and for the purpose of scientific research and education only, the 

Ministry can issue permits for access to genetic resources of native wild species that are strictly protected 

under the Nature Protection Act under certain conditions. In any case, the Ministry establishes conditions 

to ensure proper distribution of benefits that will result from the utilization of genetic material and for 

that purpose has a mandate to negotiate and conclude contracts with potential users. In some cases, the 

Ministry also issues permits for access to genetic resources from some ex-situ collections. Legal persons 

that want to engage in the work of gene banks of wild species should request approval and obtain a 

permit from the Ministry. From legal and natural persons, the Ministry should receive any information on 

transfer of genetic material to third parties or any information in regards to the change of intent in the 

process of utilization of genetic material.  
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According to the Law endorsing the Ratification of the Nagoya Protocol, there is also one competent 

authority, the Ministry of Environmental and Nature Protection which also has a mandate to act as a 

checkpoint that is in line with Article 17.1 of the Protocol.  

Further and in regards to the measures taken to implement Articles 15 to 17 of the Nagoya Protocol, EU 

has adopted Regulation (EU) 511/2014 of the European Parliament and of the Coucnil on compliance 

measures for users from the Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable 

Sharing of Benefits arising from their Utilization in the Union on 16 April 2014 which is directly 

applicable in all Member States of the EU. 

 

Act on Implementation of this Regulation has not been finalized yet in the Republic of Croatia for some 

objective reasons, such as Parliament elections and still on-going process of establishing a new 

Government. At the same time, consultations in regards to the designation of Competent National 

Authorities (CNA) responsible for implementation of the EU Regulation are still on-going. SCBD will be 

informed in due time when this Act will be published and the same information will be registered on the 

ABS CH. It is expected that the Act on Implementation of the EU Regulation should entry into force 

during the first seven months of 2016.  

 

According to the EU Regulation, each Member State also needs to establish penalties applicable to 

infringements of rules on due diligence and on the checkpoints. Provisions on penalties will be defined in 

the upcoming Act as well. At this moment, it could be confirmed that  penalties related to the following 

obligations under the Regulation will be part of this Act: obligation to exercise due diligence (Article 4.1 

of the Regulation), obligation to seek, keep and transfer information and documentation to subsequent 

users (Article 4.3 of the Regulation), obligation to keep information for 20 years after utilisation (Article 

4.6 of the Regulation) and obligation to make a declaration of due diligence (Article 7.2 of the 

Regulation).  

 

By the end of 2016, ABS legislative national framework will be completed as the national ABS 

Regulation will be put in place in the second half of 2016.  

 

HUNGARY 

 

Hungary has adopted the governmental regulation on the implementation of the Nagoya Protocol and 

Regulation 511-2014 on 13 January 2016. We expect it to be published any day. The CNA has been 

designated to be the National Environmental and Nature Conservation Inspectorate. The governmental 

regulation includes provisions on penalties and does not cover access to Genetic Resources in Hungary. 
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INDIA 
22 January 2016 

India’s submission in response to CBD Notification dated 2
nd

 December 2015 regarding Assessment 

of progress in achieving Aichi Biodiversity Target 16 

on the Nagoya Protocol 

 

 Pursuant to the Convention on Biological Diversity (CBD), India enacted the Biological 

Diversity Act in 2002 and notified the Rules in 2004 to give effect to the provisions of the Convention, 

including those relating to access and benefit sharing (ABS).  The Nagoya Protocol on ABS to which 

India is a Party is also being implemented through the Biological Diversity Act.  India has an operational 

ABS mechanism through the Biological Diversity Act.   

 

(i) Progress towards the establishment of institutional structures, including the designation of 

one or more competent national authorities, and checkpoints; 

(ii)  Progress towards the adoption, development or revision of legislative, administrative or 

policy measures on access and benefit-sharing; and 

(iii) Any other steps taken towards the implementation of the Protocol. 

 

The Biological Diversity Act is implemented through a three-tier institutional mechanism: a 

National Biodiversity Authority (NBA) at the national level; State Biodiversity Boards (SBBs) at the 

provincial State Government level; and Biodiversity Management Committees (BMCs) to be set up by 

the elected bodies at the local level.  While all provincial State Governments (29) have set up SBBs, 

setting up of BMCs by the elected bodies is an ongoing process.  So far, 37,769 BMCs have been 

constituted by the local bodies in 24 States. 

 

As provided for in Article 13 of the Nagoya Protocol, India has designated a National Focal Point 

and also designated NBA as a Competent National Authority.  The same has been communicated to the 

CBD Secretariat on 19
th
 August 2014.  In addition, National Publishing Authority and National 

Authorised User for ABS Clearing-House have also been designated. 

 

While several notifications have been issued under the Biological Diversity Act towards 

implementation of its various provisions, one recent notification which is more relevant to 

implementation of Nagoya Protocol is the ‘Guidelines on Access to Biological Resources and Associated 

Knowledge and Benefit Sharing Regulations, 2014’.  These ABS Guidelines prescribe the scheme of 

processing the applications, alongwith template and terms for benefit sharing. 

 

NBA has so far entered into 220 benefit sharing agreements. NBA has also started receiving 

money from benefit sharing. 
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India is the first and so far the only country to have made available to ABS Clearing house on 1
st
 

October 2015, information on an agreement in the common format developed by ABS Clearing House, to 

constitute the first internationally recognised certificate of compliance (IRCC) to be issued under the 

Nagoya Protocol. 

 

India has published and made available all relevant information on legislative, administrative and 

policy measures for implementation of Nagoya Protocol on ABS Clearing House. 

 

 

MEXICO 
22 January 2016 

Presentación de México a la Notificación sobre la Evaluación del Progreso hacia el cumplimiento 

de la Meta 16 de Aichi sobre el Protocolo de Nagoya sobre acceso a los recursos genéticos y 

participación justa y equitativa en los beneficios derivados de su utilización al Convenio sobre la 

Diversidad Biológica 

… 

In addition, with a view to assisting the Secretariat in following developments at the national level, I 

wish to invite you to make information on the following available to the Secretariat: 

 

(a) Progress towards the establishment of institutional structures, including the designation of one or 

more competent national authorities, and checkpoints; 

Actualmente México posee autoridades competentes en materia de Acceso a Recursos Genéticos y 

distribución de beneficios de acuerdo a las legislaciones sectoriales vigentes en la materia, sin contar aún 

con una Ley específica en ABS.  

 

Para el caso de los recursos genéticos domesticados para la agricultura y la alimentación (que incluye 

especies agrícolas, pecuarias, acuícolas y pesqueras), se cuenta con se cuenta con 3 Autoridades 

Competentes que están radicadas en la Secretaría de Agricultura, Ganadería, Desarrollo Rural, Pesca y 

Alimentación. 

 

Para todos los demás recursos genéticos, la Secretaría de Medio Ambiente y Recursos Naturales es la 

competente a través de dos Direcciones Generales: la Dirección General de Gestión Forestal y de Suelos, 

quien es responsable de los permisos sobre recursos genéticos forestales y de suelos; mientras que la 

Dirección General de Vida Silvestre tiene competencia en todos los recursos genéticos silvestres con 

excepción de aquellos cuyo medio de vida total sea el agua y que no se encuentren catalogados en alguna 

categoría de riesgo conforme la NOM-059-SEMARNAT-20104 . 

 

Actualmente cada instancia atiende el tema con los recursos humanos con los que cuenta para otros 

temas, no existen estructuras específicas para emitir permisos de ABS. 

                                                      
4 Norma Oficial Mexicana NOM-059-SEMARNAT-2010. “Protección ambiental-especies nativas de México de flora 

y fauna silvestres-categorías de riesgo y especificaciones para su inclusión, exclusión o cambio-lista de especies en riesgo”, 

publicada en el Diario Oficial de la Federación el 30 de diciembre de 2010. 
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El Punto Focal Nacional fue designado en Dirección General del Sector Primario y Recursos Naturales 

Renovables de la Subsecretaría de Fomento y Normatividad de la Secretaría de Medio Ambiente y 

Recursos Naturales y atiende el tema con personal que es responsable de otros temas adicionales como 

son biodiversidad y bioseguridad de OGM. 

Se espera que en breve se puedan establecer instancias y recursos humanos específicos para la atención 

del tema de ABS. 

 

El gobierno federal mexicano estableció un Grupo Intersecretarial responsable de los trabajos para la 

implementación del Protocolo de Nagoya. Éste está conformado por representantes de diferentes 

ministerios (ambiental (con varias de las instituciones que lo conforman), economía, relaciones 

exteriores, etc.). Al interior del mismo, se ha comentado y acordado que existirán puntos de monitoreo a 

lo largo de toda la cadena de investigación y desarrollo de productos que utilicen recursos genéticos. 

Entre las instituciones que han expresado su voluntad de fungir como punto de monitoreo se encuentran 

el Consejo Nacional para la Ciencia y la Tecnología (CONACyT), y el Instituto Mexicano de la 

Propiedad Industrial (IMPI). Los mecanismos de coordinación interinstitucional para el funcionamiento 

de los puntos de monitoreo se oficializará más adelante mediante Acuerdos Intersecretariales y bases de 

colaboración, teniendo en cuenta las obligaciones y compromisos internacionales de otros foros 

vinculados al tema de ABS. 

 

(b) Progress towards the adoption, development or revision of legislative, administrative or policy 

measures on access and benefit-sharing; 

 

El Punto Focal Nacional para el Protocolo de Nagoya ha coordinado desde enero de 2015 un Grupo 

Intersecretarial formado por las siguientes dependencias del Ejecutivo Federal:  

 Secretaría de Agricultura, Ganadería, Desarrollo Rural, Pesca y Alimentación: Subsecretaría de 

Agricultura, Coordinación General de Ganadería, Servicio Nacional de Inspección y Certificación de 

Semillas (SNICS), Servicio Nacional de Sanidad, Inocuidad y Calidad Agroalimentaria (SENASICA) 

y el Instituto Nacional de Investigaciones Forestales, Agrícolas y Pecuarias (INIFAP),  

 Secretaría de Economía: Subsecretaría de Comercio Exterior e Instituto Mexicano de Propiedad 

Industrial (IMPI),  

 Secretaría de Relaciones Exteriores: Dirección General de Temas Globales y Consultoría Jurídica,  

 Secretaría de Desarrollo Social: Dirección de Relaciones Internacionales,  

 Comisión Nacional para el Desarrollo de los Pueblos Indígenas (CDI) : Dirección de Derechos 

Indígenas y Dirección de Asuntos Internacionales,  

 Consejo Nacional de Ciencia y Tecnología: Dirección de Redes Temáticas de Investigación, 

 Comisión Federal de Protección contra Riesgos Sanitarios: Dirección de Evidencia de Riesgos,  

 Comisión Nacional para el Conocimiento y Uso de la Biodiversidad: Coordinación General de 

Corredores y Recursos Biológicos y Coordinación Jurídica.  

 Secretaría de Medio Ambiente y Recursos Naturales: Dirección General de Gestión Forestal y de 

Suelos, Dirección General de Vida Silvestre, Dirección General del Sector Primario y Recursos 

Naturales Renovables, Unidad Coordinadora de Asuntos Internacionales, Unidad Coordinadora de 

Participación Social y Transparencia, Unidad Coordinadora de Asuntos Jurídicos, Procuraduría 

Federal para la Protección al Ambiente y la Comisión Nacional de Áreas Naturales Protegidas. 
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El Grupo Intersecretarial se reunió durante once ocasiones con el fin de analizar y revisar la mejor forma 

de implementar el Protocolo, se adoptaron diversas resoluciones técnicas que se tradujeron en un 

proyecto de instrumento jurídico que actualmente está en revisión del área Jurídica de la Secretaría de 

Medio Ambiente y Recursos Naturales para su posterior revisión con las áreas Jurídicas del resto de 

Dependencias del Grupo Intersecretarial.  

 

Una vez que el documento sea aprobado por las instancias correspondientes se publicará en el Diario 

Oficial de la Federación, tendrá validez jurídica y será necesario actualizar las Leyes vigentes que 

guardan relación con ABS a fin de que sean armónicas. También será necesario desarrollar los 

instrumentos administrativos menores y generar estructura operativa para hacerlos funcionales. 
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NIGER 
22 January 2016 
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PERU 
29 January 2016 
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PHILIPPINES5 26 January 2016 

 
                                                      

5  The Philippines ABS legislative and policy measures included in the submission are accessible at 

https://www.cbd.int/abs/submissions/Aichi16/DominicanRepublic-law333-15-en.pdf and 

https://www.cbd.int/abs/submissions/Aichi16/Philippines-annexB-en.pdf  

 

https://www.cbd.int/abs/submissions/Aichi16/DominicanRepublic-law333-15-en.pdf
https://www.cbd.int/abs/submissions/Aichi16/Philippines-annexB-en.pdf
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SOUTH AFRICA 
26 January 2016 
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SUDAN 
27 January 2016 
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SWITZERLAND 
25 January 2016 
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TOGO 
05 January 2016 
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VIETNAM 
03 February 2016 
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SUBMISSIONS RECEIVED FROM NON-PARTIES 

 

BANGLADESH 
25 January 2016 

 With reference to notification 2015-141, issued on 2 December 2015, I am directed to send you the 

following information from Bangladesh: 

  

(a)                 Progress towards the ratification or accession to the Nagoya Protocol; 

  

Bangladesh signed the Nagoya Protocol on 6 September 2011. Bangladesh has already developed 

Biological Diversity Act which is on the process to be passed as a bill by the parliament. On having the 

domestic legislation in place with the institutional framework to implement the Act, the instrument of 

ratification or accession will be submitted. Therefore, Bangladesh’s ratification of the Nagoya Protocol is 

dependent on the capacity building on legal and institutional aspects towards ensuring prudent handling 

of the ABS activities.  

  

(b)                Progress towards the implementation of the Nagoya Protocol, including as follows: 

  

                (i)            The establishment of institutional structures, including the designation of a 

national focal point on access and benefit-sharing, and one or more competent national authorities 

and checkpoints; 

  

Under the draft Biological Diversity Act, institutional structure and national focal point is identified, but, 

the checkpoints, if it denotes to border control or customs have yet to be oriented with necessary training 

and logistics for controlling ABS issues; 

  

                (ii)           The adoption, development or revision of legislative, administrative or policy 

measures on access and benefit-sharing; and 

  

As mentioned in (a), Bangladesh has formulated Biological Diversity Act and it is  almost in the last 

stage to be finalized.  

  

                (iii)          Any other steps taken towards the implementation of the Protocol. 

  

Bangladesh has taken the ABS issues into consideration in the process of updating of NBSAP. 
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BELGIUM 
25 January 2016 
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COSTA RICA 
22 January 2016 
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JAPAN 
29 January 2016 

Information on progress towards the accession to and the implementation of 

the Nagoya Protocol from Japan  

 

(a) Progress towards the ratification or accession to the Nagoya Protocol;  

 

The Government of Japan signed the Nagoya Protocol in May 2011. While the Government of Japan 

set the target domestically: “Aim to conclude the Nagoya Protocol on ABS as early as possible and 

implement the domestic measures for the Protocol by 2015 at the latest.” in its National Biodiversity 

Strategy of Japan 2012-2020 (Cabinet Decision in 2012), domestic measures necessary for Japan to 

conclude the Protocol are currently being considered by relevant ministries in the Government, taking 

into account the opinions from various stakeholders including the private sector, academic fields and 

NGOs, since the utilization of genetic resources relates to a wide range of business and research 

activities. 

The Government of Japan will further work on the consideration, and it aims to conclude the Protocol 

at the earliest possible time. 

 

(b) Progress towards the implementation of the Nagoya Protocol, including as follows:  

(i) The establishment of institutional structures, including the designation of a national focal point on 

access and benefit-sharing, and one or more competent national authorities and checkpoints;  

(ii) The adoption, development or revision of legislative, administrative or policy measures on access 

and benefit-sharing;  
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Japan is considering domestic measures which are under discussion among relevant Ministries as 

mentioned above.  

 

(iii) Any other steps taken towards the implementation of the Protocol.  

 

  For Japanese users such as the private sector and academic researchers, the relevant ministries and 

organizations have organized several workshops and symposia to promote appropriate understanding of 

the Protocol and related issues. In addition, Japan has also been promoting appropriate access and 

benefit-sharing by Japanese users, including through providing consultation service for users. 
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SERBIA 
11 January 2016 
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SWAZILAND 
22 January 2016 
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__________ 


