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Note by the Executive Secretary

l. INTRODUCTION

1. In decision VII/16 C, the Conference of thetRarrequested the Executive Secretary to report
on progress in the implementation of the priorighks of the programme of work of Article 8(j) and
related provisions based on information submittethe national reports and other relevant inforamati
Document UNEP/CBD/WG8J/4/2 reviewed the informataontained in the third national reports as
regards the work programme on article 8(j) andteelgrovisions.

2. In decision VII/31 on the multi-year programnfewmrk of the Conference of the Parties up to

2010, the Conference of the Parties decided thabitld conduct an in-depth review of the programme
of work on Article 8(j) and related provisions &$ ieighth meeting, in March 2006. To prepare the
ground for such an in-depth review, the Working @ranay wish to examine the effectiveness in

achieving its mandate contained in decision IV&agraph 1, to re-examine the programme of work as
established by decision V/16 annex, and in padictihe implementation of the priority tasks of the

programme of work with a view to making approprisé&Eommendations to the Conference of the
Parties.

3. To assist the Working Group in this task, theedtive Secretary has prepared the present
document. Section Il considers the in-depth reyehievements to date and possible future dinestio
Section Il considers the implementation of theopty tasks of the programme of work. Section IV
examines work carried out which is of relevancthoother tasks of the work program. In each dhase,
actual task is quoted and is followed by informatiegarding its implementation. Finally, section V
suggests draft recommendations that the Workingiroay wish to submit for the consideration of the

* UNEP/CBD/WG8J/4/1.
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Conference of the Parties to further advance th@eimentation of the programme of work. Annex |
reproduces relevant paragraphs of decision IV/@eoring the mandate of the Working Group.

. PROGRAMME OF WORK FOR ARTICLE 8(J) AND RELATED PROVISIONS:
ACHIEVEMENTSTO DATE AND POSSIBLE FUTURE DIRECTIONS

Effectiveness of the Working Group on Article &(jil related provisions

4, In decision VII/31 on the multi-year programnfewmrk of the Conference of the Parties up to
2010, the Conference of the Parties decided thabitld conduct an in-depth review of the programme
of work on Article 8(j) and related provisions & kighth meeting. This decision provides a timely
opportunity to revisit the mandate of Working Groaptablished by decision IV/9, as well as its
effectiveness, and to re-examine and revise thgraname of work as established by decision V/16,
annex, in the light of that mandate.

5. The Working Group on Article 8(j) and relateayisions met four times since its establishment,
once between each meeting of the Conference oPd#nties. It has made some notable achievements
since its first meeting, in March 2000. In part@muthe Working Group has raised the profile of
indigenous and local community issues throughoetQonvention. It has successfully developed, and
monitored the implementation of the work programomeArticle 8(j) and related provisions. It has
advanced the priority tasks of the work programmeluding through improved indigenous and local
community participation in the Convention procets® development of guidelines for the conduct of
cultural, environmental and social impact assesgnétne Akwe:Kon Voluntary Guidelines), the
preparation of the composite report on the statusteends of traditional knowledge bringing togethe
detailed regional information from every region dhd identification of processes at national archlo
levels that may threaten the maintenance, presenvahd application of traditional knowledge, asd i
currently considering elements sifii generissystems for the protection of traditional knowledts well

as elements of an ethical code of conduct to enmgpect for the cultural and intellectual heritaje
indigenous and local communities, which could malsubstantial contribution to the negotiation of an
international regime on access and benefit-sharitig.short, the Working Group has ensured that
appropriate attention and focus is given to traddi knowledge under the Convention process.

6. On the other hand, the existence of the Worldngup has meant that most efforts in promoting
traditional knowledge under the Convention havenbeencentrated in the Working Group on Atrticle
8(j) and related provisions. This may have haduhimtended result of reducing the focus on issues
related to traditional knowledge in the work of thther subsidiary bodies under the Convention. &/hil
attention was paid to ensuring some indigenouslacal community participation in meetings of the
Convention on such programmes as protected amgstairzable use, and access and benefit-shariigg, it
open to question whether traditional knowledgeemdy paid due regard under other work programmes
of significance to indigenous and local communities

7. To address this difficulty, further implementattiof Article 10 (c)/ on the sustainable use of
components of biological diversity may be warranéedpart of the mandate and work programme of
work for Article 8(j) and related provisions. Frguvork on Article 10 (c) may include the develomne
of indigenous and local community specific indigatoegarding sustainable use. Recalling that Krtic
10 (c) is a cross-cutting issue, attention coulsbdbe given to the implementation of other related
provisions and in particular 17.2 and 18.4, as wsllthroughout the thematic areas. In additioa, th

u Article 10. Sustainable Use of Components of 8gital Diversity
Each Contracting Party shall, as far as possibtk @) appropriate: (c) Protect and encourage cusyonse of biological
resources in accordance with traditional culturakfices that are compatible with conservationustanable use requirements;

/...
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Working Group on Article 8(j) could provide specifadvice to other subsidiary bodies regarding the
relevance of traditional knowledge. However, sanhapproach may risk overloading the agenda of the
Working Group. Thus, the best approach may bérémgthen the participation of indigenous and local

communities in other subsidiary bodies.

8. The progress report on the implementation ofpttegramme of work on Article 8(j) and related
provisions, into the thematic areas of the Coneen(iUNEP/CBD/WG8J/4/3), provides an analysis of
achievements to date within the thematic areaghdrin-depth review of the work programme on é&atic
8(j) and related provisions, it may be useful tmsider how this can be more fully and effectively
achieved.

9. Another, more radical, approach to the full agffective implementation of Article 8(j)
throughout the thematic areas, could be a reconakpation of the Working Group as an indigenoud an
local community think-tank and a source of expertisbe drawn upon by other areas of the Convention
This could see the Working Group itself become ffgcéve mechanism in achieving implementation of
Article 8(j) throughout the thematic areas.

Participation of indigenous and local communitiaghie work of the Convention

10. A fundamental principle of the programme of kvfor Article 8(j) has been the participation of
indigenous and local communities in the work of @envention. Participation has notably improved
over time and could improve further through suclchamisms as the Clearing House Mechanism (the
Traditional Knowledge Information Portal) and thepected establishment of the voluntary funding
mechanism. However, the involvement of local comitres has been limited for various reasons,
including the lack of infrastructure within locabrmmunities. In fulfilling the mandate and prograenm
of work for Article 8(j) and related provisions, ritay be useful to consider targeted outreach tal loc
communities, with the view of more fully involvinthem in Convention processes. This is discussed in
greater detail in documents UNEP/CBD/WG8J/4/5 and 6

[1. IMPLEMENTATION OF THE PRIORITY TASKS OF THE PROGRAMME OF WORK

11. In its decision V/16, paragraph 2, adoptedsdiifth meeting in May 2000, the Conference of the
Parties decided to implement the programme of vgivkng priority to tasks 1, 2, 4, 5, 8, 9 and 1§, a
well as 7 and 12, the latter to be initiated foliogecompletion of tasks 5, 9 and 11. Followingis
update of progress made in the implementation @fpttiority tasks since adoption of the programme of
work.

TASKS OF THE FIRST PHASE OF THE PROGRAMME OF WORK
Element 1. Participatory mechanismsfor indigenous and local communities

Task 1. Parties to take measures to enhance armhgitien the capacity of indigenous and local
communities to be effectively involved in decisitaking related to the use of their traditional
knowledge, innovations and practices relevant #® tonservation and sustainable use of biological
diversity subject to their prior informed approwaid effective involvement.

Status In line with task 1 of the programme of worketBonference of the Parties, in paragraph 23 of
decision VI/10, urged Parties and Governments riengthen their efforts to support capacity-building
aimed at the full and effective participation ofligenous and local communities, particularly womnian,
decision-making processes regarding the preseryatioaintenance and utilization of traditional
knowledge relevant for the conservation and suatdénuse of biological diversity at all levels @bc
national, regional and international); and, wherdigenous and local communities and Parties and
Governments deem appropriate, promote their ppdtiitin in the management of biological diversity.

/...
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Several mechanisms to redirect decision-making pewee the local level have been implemented and
largely focus on capacity building for effectiverfi@pation in decision-making and management of
biological diversity and access to national anderimational laws for the protection of traditional
knowledge. Some such examples are provided thrtheghational reports and in particular, it wasedot
that research initiatives, capacity building angaetion of decision making were reportedly occuogri

in Bangladesh, Belgium, Bolivia, Botswana, Chinaju&dor, Estonia, Finland, Germany, Lesotho,
Morocco, Namibia, Norway, Poland, Senegal, Swedeamzania, Thailand and Zimbabwe. More
detailed information on the implementation of paagdp 23 of decision VI/10 is contained in paragsaph
13-16 of the progress report on the implementatiaine programme of work on article 8(j) and redate
provisions at the national level (UNEP/CBD/WG8J)J4/th which most report submitting Parties
discussed various initiatives undertaken or beimgsitlered to enhance the capacity of indigenous and
local communities.

Action required There is a need to support, organize and fatlitapacity building workshops. Provide
financial and technical support to indigenous ay@hl community organizations.

Actors Parties and Governments.
Timeframe Ongoing

Task 2. Parties to develop appropriate mechanigjuglelines, legislation or other initiatives to fes
and promote the effective participation of indiges@nd local communities in decision-making, policy
planning and development and implementation ofcieservation and sustainable use of biological
diversity at international, regional, sub-regionalational and local levels, including access andddi-
sharing and the designation and management of predeareas, taking into account the ecosystem
approach.

Status Progress has been made to facilitate participatibindigenous and local communities in the
work of the Convention through various mechanismocuments UNEP/CBD/WG8J/4/6 and
UNEP/CBD/WGB8J/4/5 address the issue of indigenaus lacal community participation in decision
making processes regarding the preservation, nmgintee and utilization of traditional knowledge and
explores potential sources of funding to facilittte full and effective participation of indigenoasd
local communities in meetings organized within finemework of the Convention, as requested in
paragraph 22 of decision VI/10.

Progress also appears to have been made with ad@sr cent of respondent Parties reporting thet t
are facilitating the active participation of thepresentatives of indigenous and local communities i
relevant working groups and meetings. Over 50qmrt of respondent Parties reported on taking
measures, to a limited or significant extent, tilfimate the full and effective participation ofdigenous
and local communities in the implementation of @@vention.

In particular, twelve countries, through their patl reports, have implemented and are developing
participation procedures for indigenous and locgthmunities. For example, Botswana uses Community
Based Natural Resource Management programmes, CoitynBased Organizations and Ecotourism as
vehicles for participation of indigenous and locammunities in decision-making processes. However,
a major constraint to full and effective participat remains the lack of funds and financial support
available.
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Action required:

Parties and Governments to adopt further measurdsnachanisms according to their unique and
diverse national situations, to foster and promottigenous and local community participation in
decision making, policy planning and development amplementation of the conservation and
sustainable use of biological diversity.

Actors Parties and Governments.
Timeframe Ongoing

Task 4. Parties to develop, as appropriate, medragifor promoting the full and effective participat
of indigenous and local communities with specifiovisions for the full, active and effective
participation of women in all elements of the primme of work, taking into account the need to:

(@ Build on the basis of their knowledge, (b) Bgthen their access to biological diversity;
(c) Strengthen their capacity on matters pertainioghe conservation, maintenance and protection of
biological diversity; (d) Promote the exchange @periences and knowledge; (e) Promote culturally
appropriate and gender specific ways in which tacuoent and preserve women’s knowledge of
biological diversity Element 2. Status and trendsalation to Article 8(j) and related provisions

Status Progress was evidenced by almost half the casthiat submitted their second national report
indicating that they have fully incorporated womand women’s organizations in the activities
undertaken to implement the programme of work otiche 8(j) and related provisions and other relévan
activities under the Convention. However, in thigdt national reports that were submitted, no count
described mechanisms implemented specifically tomote the participation of women of indigenous
and local communities in the Convention on Biodéigts programme of work. However, several
countries have noted general measures to promotd pgrticipation of women in decision-making and
capacity building projects. For example, China thesLaw on the Protection and Interests of Women
and Lesotho has a 30% quota for women in local Gmnent community development councils, which
are in charge of all development issues, includamgl management and conservation. Mauritania also
has special funding available for women to creatsmemic interest groups.

In Burkina Faso, there is an explicit policy todgtate women and women’s organizations in the
implementation of the programme of work, and it haen remarked that this integration is progressing
Similarly, in Cameroon policies and programmes initthe Ministry of Women'’s Affairs and the
Ministry of Social Affairs promote culture traitand value especially those that are identifiabltnivwi
rural women throughout the country.

In Ethiopia, the Ethnobiology Department of thetitode of Biodiversity Conservation and Research

(IBCR) has been studying the role of women in theetbpment, maintenance and sustainable utilisation
of biological resources with emphasis on food crapd cosmetic plants. Likewise, the IBCR Forest
Department has established a “focus group” thaksvon gender issues. The Prime Minister’'s Office

has a Department of Women’s Affairs and all miméstrand large agencies have their respective
Departments of Women'’s Affairs. One of their mgoals is the improvement of the conditions of rural

women, in their role as managers and conservebsotidgical diversity, and as generators and usérs o
the associated biological knowledge.

Action required:Parties and Governments to adopt measure and megizaaccording to their unique
and diverse national situations to promote and lirevandigenous and local communities, and
specifically women, in all elements of the prograenofi work.
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Actors Parties and Governments.
Timeframe Ongoing.

Task 5. The Executive Secretary to prepare, forrte meeting of the Ad Hoc Working Group, an
outline of a composite report on the status anddeeregarding the knowledge, innovations and
practices of indigenous and local communities, anphnd a timetable for its preparation, based, linte
alia, on advice submitted by Parties, Governmentiigenous and local communities and other relevant
organizations regarding sources and availabilityimformation on these matters. Parties, Governments
and indigenous and local communities and othervaai¢ organizations to submit the information and
advice to address the requirements of this task néarties include in their national reports the
current state of implementation of Article 8(j).

Status This task is completed.

Action required:Composite report is now completed. The revisedgphand phase Il of the Composite
report will be considered by the Working Group unidem 5 of the agenda. Information regarding the
current state of the implementation of Article 8¢available in 60% of the submitted national mpo

Actors Secretariat and Parties and Governments.
Timeframe Composite report is complete but national repgrté ongoing.
Element 4. Equitable sharing of benefits

Task 7. Based on tasks 1, 2 and 4, the Working istoudevelop guidelines for the development of
mechanisms, legislation or other appropriate irtittes to ensure: (i) that indigenous and local
communities obtain a fair and equitable share dfiddts arising from the use and application of thei
knowledge, innovations and practices; (ii) thatvaie and public institutions interested in usinglsu
knowledge, practices and innovations obtain thempimformed approval of the indigenous and local
communities; (iii) advancement of the identificatiof the obligations of countries of origin, as hasd
Parties and Governments where such knowledge, atioms and practices and the associated genetic
resources are used.

Status As this task is to be carried out after task9,59nd 11, it has not been directly addressed tas ye
However, it is closely related to and, indeed, raegral part of the ongoing work on access andfiiene
sharing (within the framework of the Ad Hoc Operded Working Group on Access and Benefit-
sharing), and in particular the negotiation of ateinational regime on access and benefit-shaging,
issue which will be taken up by the Working Grouper item 6 of the agenda for this meeting. The
Working Group will also consider, under agenda it@nthe development of elements safi generis
systems for the protection of traditional knowled@g@novations and practices. Both items can be
considered as means to achieve task 7 since thgctive is to ensure that indigenous and local
communities obtain a fair and equitable share ofelitss arising from the use of their traditional
knowledge based on prior informed consent and niiytagreed terms for the fair and equitable sharing
of benefits.

Action required: The development of guidelines for the developménimechanisms, legislation and
other appropriate initiatives regarding benefitrgigy prior informed consent and identifications of
obligations of countries of origin to be integratedliscussions on an international regime for as@nd
benefit-sharing.

Actors Parties and Governments, indigenous and locahuanities.
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Timeframe Ongoing.
Element 5. Exchange and dissemination of information

Task 8. Identification of a focal point within thiearing-house mechanism to liaise with indigenand
local communities.

Status:The Executive Secretary appointed the Head of ld@riag-house mechanism, as the focal point
for this purpose. Further guidance pertaining ® ithie of the thematic focal point under the clegyi
house mechanism, was provided by the seventh ngeefithe Conference of the Parties. Decision
VII/16 G, requested the Executive Secretary tohierrtdevelop the role of the thematic focal point on
Article 8(j) and related provisions of the Conventiunder the clearing-house mechanism with a view t
(a) assisting national focal points, as appropréatd subject to available resources, to more gt
disseminate and make accessible Convention-relafetmation to indigenous and local communities
with particular emphasis on providing informatianappropriate and accessible languages of indigenou
and local communities; (b) assisting indigenond bbcal communities, as appropriate and subject to
available resources, in the use of information ememunication technologies through the organization
of capacity-building and training workshops at kbeal, national, and sub-regional levels; (c) cdimg
information on existing networks, experts, toolsidaresources relevant to meeting the needs of
indigenous and local communities. Additional imf@tion on the development of the role of the focal
point within the clearing-house mechanism is atdélan document UNEP/CBD/WG8J/4/6.

Action required:Focal point should continue to liaise with indiges and local communities to build
capacity and further develop the Clearing Househdatsm and the traditional knowledge information
portal.

Actors The CBD Secretariat (CHM) and indigenous comniesiin close consultation with Parties.
Timeframe Ongoing.

Element 6. Monitoring elements

Task 9. The Working Group to develop, in coopermatiwith indigenous and local communities,
guidelines or recommendations for the conduct tffical, environmental and social impact assessments
regarding any development proposed to take placeamned sites and on lands or waters occupied or
used by indigenous and local communities. The ¢jniEke and recommendations should ensure the
participation of indigenous and local communitiaghie assessment and review.

Status The Guidelines were developed by the Workinguprat its third meeting and were endorsed by
the Conference of the Parties at its seventh ngédtir004 (decision VII/16F, paragraph 1).

Action required:Task completed. Implementation of the Akwe:Kon d&lines and capacity building for
all stakeholders, including indigenous and locahgwnities, to ensure its effective operations.

Actors Parties and Governments.
Timeframe Task completed. Implementation ongoing.

Element 7. Legal elements
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Task 11. The Working Group to assess existing didmad, as appropriate, national and international
instruments, particularly intellectual property hts instruments, that may have implications on the
protection of the knowledge, innovations and paiof indigenous and local communities with a view
to identifying synergies between these instrumamisthe objectives of Article 8()).

Status While this task has not been taken up as sudhdyVorking Group on Article 8(j) as yet, work -
related to this issue is being carried out witthie framework of the Ad Hoc Open-ended Working Group
on Access and Benefit-sharing. At its third megtithis Working Group, conducted an analysis of
existing national, regional and international legeitruments relating to access and benefit-shaimd
experience gained in their implementation, inclgdithe identification of gaps (refer document
UNEP/CBD/WG-ABS/3/2) as its consideration of instents related to access and benefit-sharing also
covers traditional knowledge associated to germreBources. In addition, during the Working Group o
ABS, developed a matrix for the further analysisgaps. This matrix covers relevant provisions of
existing international, regional and national instents and processes, gaps identified and how they
should be addressed for a number of issues, inguthie recognition and protection of rights of
indigenous and local communities, on the basisubhsssion provided by Parties. A consolidation of
the submissions provided by Parties and relevagdrosations on the basis of the matrix is contained
document UNEP/CBD/WG-ABS/4/3 prepared for the fburieeting of the Working Group on Access
and Benefit-sharing. This issue is also being eranhiin-depth by Intergovernmental Committee on
Intellectual Property and Genetic Resources, Tiaudit Knowledge and Folklore, of the World
Intellectual Property Organization (WIPQO). The \Wlag Group on Article 8(j) at its fourth meetingliwvi
consider access and benefit sharing under agesmiebit

Action required:Consideration of the work carried out by the WogkiGroup on Access and benefit-
sharing and WIPO under agenda item 6 of the WGa&(jfs fourth meeting with a view to provide input
into the development of an international regimeaoness and benefit sharing and maximizing synergies
with the implementation of Article 8 (j).

Actors Parties and Governments, the Working Group oiclkr8 (j) and the Secretariat.
Timeframe Ongoing.

Task 12. The Working Group to develop guidelines thill assist Parties and Governments in the
development of legislation or other mechanismsmwopriate, to implement Article 8(j) and its redd
provisions (which could include sui generis sysdeiasd definitions of relevant key terms and cotsep
in Article 8(j) and related provisions at internatial, regional and national levels, that recognize,
safeguard and fully guarantee the rights of indiges and local communities over their traditional
knowledge, innovations and practices, within thetegt of the Convention.

Status Under agenda item 8, the Working Group will exaenihe question of the development of
elements ofsui generissystems for the protection of traditional knowledgnovations and practices
(see document UNEP/CBD/WG8J/4/7), including reledefinitions/glossary of terms for Article 8 (j)

and related provisions.

Action required:Development of guidelines by the Working Grougrties and Governments to develop
national and locasui generismodels for the protection of traditional knowledmsd to report on these
initiatives through the national reporting processl share experiences through the Clearing House
Mechanism.

Actors Parties and governments.

Timeframe Ongoing.
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V. TASKS OF THE SECOND PHASE OF THE PROGRAMME OF WORK

12. The tasks of the second phase of the progranfrveork have not been formally initiated.
However, relevant work is being done with respectdme of these tasks in connection with other work
programs or processes. This is examined below.

Element 1. Participatory mechanismsfor indigenous and local communities

Task 3. On the request of the Executive SecrdPanmties and Governments, with the full participatiof
indigenous and local communities, would establisbsier of experts based on the methodologies used
by the Conference of Parties, to allow the exptrtsupport the implementation of this programme of
work.

Status Indigenous and local community experts are béaiolyded in Ad Hoc Experts Groups under the
Convention, were appropriate and subject to thdahikty of funds. With regard to rosters, it shid be
noted that, in its decision 1/2 on the work of tBBSTTA, the Working Group on the Review of
Implementation recommended that the ConferencheofPiarties discontinue the maintenance and use of
the roster of experts and that it give priorityth@ nomination of appropriate scientific and techhi
experts for participation in ad hoc technical expgroups and other assessment processes. This
recommendation will be taken up by the ConfererfdbaParties at its eighth meeting, in March 2006.

Action required: The Secretariat will continue to liaise with igdhous and local communities in close
consultation with Parties to ensure the full anfgéafve participation of indigenous peoples acntes
thematic areas and in the programme of work of chati8(j) and related provisions and in the
implementation of the programme of work.

Actors The Secretariat, Parties and indigenous and mmamunities.
Timeframe Ongoing.
Element 3. Traditional cultural practicesfor conservation and sustainable use

Task 6. The Ad Hoc Working Group to develop guidslifor the respect, preservation and maintenance
of traditional knowledge, innovations and practicasd their wider application in accordance with
Article 8()).

Status Not yet initiated. However, the Working Group éuticle 8(j) and related provisions will
consider, at its fourth meeting under agenda itein fesponse to a request by the Permanent Forum o
Indigenous Issues to develop an ethical code oflucinto ensure respect for the cultural heritage of
indigenous and local communities, as containecituchent UNEP/CBD/WG8J/4/8, Draft Ethical Code
of Conduct to Ensure Respect for the Cultural amgllectual Heritage of Indigenous and Local
Communities. These broad guidelines will assistdhieving task 6.

Action required: The Working Group will make a recommendation te tbonference of the Parties
concerning the Draft Ethical Code of Conduct to ulEasRespect for the Cultural and Intellectual
Heritage of Indigenous and Local Communities.

Actors Parties and Governments and the Working Group.

Timeframe Eighth meeting of the Conference of the Partidsich 2006.

Task 13. The Ad Hoc Working Group to develop akguiding principles and standards to strengthen
the use of traditional knowledge and other form&mdwledge for the conservation and sustainable use

/...
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of biological diversity, taking into account theleahat traditional knowledge can play with respémt
the ecosystem approach, in situ conservation, tamyn biodiversity monitoring and environmental
impact assessments in all biodiversity sectors.

Status Not yet initiated.

Task 14. The Ad Hoc Working Group to develop giridel and proposals for the establishment of
national incentive schemes for indigenous and looaimunities to preserve and maintain their
traditional knowledge, innovations and practicesldar the application of such knowledge, innovasion
and practices in national strategies and programnfies the conservation and sustainable use of
biological diversity

Status Not yet initiated.

Task 15. The Ad Hoc Working Group to develop gindsl that would facilitate repatriation of
information, including cultural property, in accaadce with Article 17, paragraph 2, of the Conventio
on Biological Diversity in order to facilitate theecovery of traditional knowledge of biological
diversity.

Element 5. Exchange and dissemination of information
Status Not yet initiated.

Task 16. The Executive Secretary to identify, clargmd analyse, with the participation of indigesou
and local communities, existing and customary caafesthical conduct to guide the development of
models for codes of ethical conduct for researcbceas to, use, exchange and management of
information concerning traditional knowledge, inations and practices for the conservation and
sustainable use of biological diversity.

Status The task of developing elements and models fdes®f ethical conduct is being taken up under
item 9. Existing codes of ethical conduct were pied as part of the response to a request of the
United Nations Permanent Forum on Indigenous Issudsvelop elements of an ethical code of conduct
to ensure respect for the cultural and intellecheaitage of indigenous and local communities rafev
for the conservation and sustainable use of biokgdiversity, taking into account task 16 of the
programme of work on Article 8(j) and related psiwns (refer decision VII/16/I, paragraph 5).

This work complements and builds on task 16, anieh provides a broader framework concerning all
interactions with indigenous and local communiileduding research, as well as possible elements of
codes of ethical conduct, for the consideratiothefWorking Group. Further information is availabie
document UNEP/CBD/WG8J/4/8, Elements of an ethamade of conduct to ensure respect for the
cultural and intellectual heritage indigenous andal communities relevant to the conservation and
sustainable use of biological diversity.

Action required:The Working Group will consider a draft recommeimaregarding the elements of the
code of ethical conduct, for the considerationhef €onference of the Parties.

Actors Working Group on Article 8(j) and related prowss and the Conference of the Parties.

Timeframe March 2006.
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Element 5: Exchange and dissemination of information

Task 10. The Ad Hoc Working Group to develop stadsdand guidelines for the reporting and
prevention of unlawful appropriation of traditionkhowledge and related genetic resources.

Status The Bonn Guidelines on Access to Genetic Ressuaoel Fair and Equitable Sharing of the
Benefits Arising out of their Utilization, sets otite basic requirements for mutually agreed terms
(MAT), potential contractual parameters for an agrents of MAT and offers a possible list of
mutually agreed terms. The relevance of the Bonid&ines and the need for further work on this
issue is taken up in document UNEP/CBD/WG8J/4/7'tba development of elements @fi generis
systems for the protection of traditional knowletgdhis document also notes that any guidelines
properly reflect customary law and the concernmadigenous and local communities.

Action required: This task will also be addressed by both the WgrlGroup on Article 8(j) and the
Working Group on ABS in the negotiation of an imi@ional regime on access and benefit sharing.
Further work is required on this issue.

Actors The Working Group and the Secretariat in consioltawith indigenous and local communities
and other relevant stakeholders.

Timeframe Ongoing.

Task 17. The Executive Secretary to develop, ipem@dion with Governments and indigenous and local
communities, methods and criteria to assist in ssisg the implementation of Article 8(j) and rethte
provisions at the international, regional, nationahd local levels, and reporting of such in natibna
reports in conformity with Article 26.

Status The Secretariat has developed a questionnaasdist reporting Parties under the Convention in
their national reporting. In particular, questidre/e been developed specifically for the prograroie
work of article 8(j) and related provisions. Alshhe Conference of the Parties has established an
indicator of status and trends of linguistic divigrand numbers of speakers of indigenous languages
measure of the status of traditional knowledgethedWNorking Group at its fourth meeting will consid
other indicators to complement this, in documentBPNCBD/WG8J/4/10 (indicators for assessing
progress towards the 2010 biodiversity target: ustabf traditional knowledge) and make
recommendations, as appropriate to the ConferehtleeoParties. Now that implementation has been
under way for five years, the Working Group mayhie develop recommendations for eight meeting of
Conference of the Parties on this issue.

Action required:Further work is required.
Actors Parties, Governments and the Secretariat.

Timeframe Ongoing.
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V. RECOMMENDATIONS

13. As shown above, work on some of the tasks effitst phase of the programme of work has
reached an advanced stage or, in some cases, élacdmpleted. Six years after the adoption of the
programme of work, the Working Group may wish tketatock of the current status of implementation
of the priority and other tasks of the programmavofk and make appropriate recommendations to the
Conference of the Parties concerning future prewiin light of progress accomplished thus far.
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Annex |

RELEVANT EXTRACTSOF DECISION 1V/9
(paragraphs 5, 6, 8 to 11, 14 andrétred pursuant to decision VII/33, paragraph 1)
I mplementation of Article 8(j) and related provisions

The Conference of the Parties,

1. Decidesthat an ad hoc open-ended inter-sessional wordiingp be established to address the
implementation of Article 8(j) and related provis®of the Convention. The mandate of this working
group shall be:

(a) To provide advice as a priority on the appiaaand development of legal and other
appropriate forms of protection for the knowledgeovations and practices of indigenous and local
communities embodying traditional lifestyles relewéeor the conservation and sustainable use of
biological diversity;

(b) To provide the Conference of the Parties aitlvice relating to the implementation of
Article 8(j) and related provisions, in particulam the development and implementation of a programm
of work at national and international levels;

(c) To develop a programme of work, based on thetire of the elements in the Madrid
report (UNEP/CBD/COP/4/10/Add.1) as set out indheex to the present decision;

(d) To identify those objectives and activitieHifg within the scope of the Convention; to
recommend priorities taking into account the progre of work of the Conference of the Parties, such
as the equitable sharing of benefits; to identdy Wwhich work-plan objectives and activities advice
should be directed to the Conference of the Paatelswhich should be directed to the SubsidiaryyBod
on Scientific, Technical and Technological Adviterecommend which of the work-plan objectives and
activities should be referred to other internatlobadies or processes; to identify opportunities fo
collaboration and coordination with other interpatl bodies or processes with the aim of fostering
synergy and avoiding duplication of work;

(e) To provide advice to the Conference of theti®aron measures to strengthen
cooperation at the international level among indaes and local communities embodying traditional
lifestyles relevant to the conservation and suata& use of biological diversity and make propo$als
the strengthening of mechanisms that support socperation;

2. Decidesthat the working group shall be composed of Pawdied observers, including, in
particular, representation from indigenous and llocammunities embodying traditional lifestyles
relevant to the conservation and sustainable udeotdgical diversity with participation to the wadt
possible extent in its deliberations in accordanitk the rules of procedure;

3. EncouragesParties to include representatives of indigenond Bbcal communities
embodying traditional lifestyles relevant to theaxservation and sustainable use of biological ditens
their delegations;
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4, EncouragesParties to promote consultations among indigeramgs local communities
embodying traditional lifestyles relevant to thenservation and sustainable use of biological diters
concerning the issues to be dealt with in the waykjroup;

5. Decidesthat the working group shall report directly t@ tGonference of the Parties and
that the working group may provide advice to thebsdiary Body on Scientific, Technical and
Technological Advice on issues relevant to its agen

6. RequestsParties according to their capabilities to faatlt the representation, and
financially and logistically support the active fieipation in the working group of the indigenousda
local communities from their territories;

7. EncouragesParties, when making applications to the interimaticial mechanism for
funding in respect of activities under Article 8§hd related provisions, to consider: (a) priositss set
out in paragraph 10 and (b) projects in supporttted development of national legislation and
corresponding strategies on the implementation dicke 8(j), as well as (c) projects in support of
preparations by indigenous and local communitiebaaiying traditional lifestyles relevant to the
conservation and sustainable use of biologicalrdityefor their active participation in and contitinn
to the working group;



