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I INTRODUCTION

1. In paragraph 8 of decision VI/10, the Conferencethef Parties adopted the outline of the
composite report on the status and trends regatmd¢inowledge, innovations, practices of indigenou
and local communities embodying traditional liféesyrelevant to the conservation and sustainatdeofis
biological diversity.

2. Pursuant to paragraph 9 of the same decision, th&@e@nce of the Parties requested the
Executive Secretary to undertake the first phasgh@tomposite report, based upon elements 1 amd 2
the outline, and to submit the first phase reporthe third meeting of the Ad Hoc Open-Ended Inter-
Sessional Working Group on Article 8(j) and RelaRrdvisions, which was held in Montreal from 8 to
12 December 2003.

3. The composite report consisted of a global (contppsieport (UNEP/CBD/WG8J/3/INF/1),
which is based on regional reports that are alsailable as information documents
(UNEP/CBD/WGB8J/3/INF/3-10), all of which were madeailable at the third meeting of the Working
Group.

4, At its seventh meeting, in decision VII/16 E, thenference of the Parties requested the
Executive Secretary to continue work on phase drieeocomposite report in order to produce a relise
version of it. In particular, the Conference ofties in decision VII/16 E, paragraph 4 (b) (i)guested
an assessment of the advantages and limitatioregyisters as a measure to protect traditional kedgé
and in paragraph 4 (c) requested the preparatiom @gional report focussing on the Arctic region.
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These elements are the focus of the revised pheseod the composite report (contained in documents
UNEP/CBD/WG8J/4/INF/9 and UNEP/CBD/WGB8J/4/INF/3pestively) and the executive summary for
phase one contained in annex | to this document.

5. Also, the Conference of the Parties requestedugirdahe national focal points, in consultation
with and after approval of indigenous and local oamities and in consultation with and with inpudrfr
Parties, Governments, relevant organizations, @mbgs and local communities and all relevant
stakeholders as appropriate, to immediately starkwn a second phase of the composite reporfydayi
emphasis on sections 4 and 5 of the outline of dbmposite report, foreseeing respectively the
identification of national processes that may tteeahe maintenance, preservation and application o
traditional knowledge, innovations and practicesd ahe identification of processes at the local
community level that may threaten the maintenammeservation and application of traditional
knowledge, innovations and practices.

6. As part of the plan for the preparation of the repihe Conference of the Parties decided that an
executive summary and recommendations should hmapre in a format suitable for presentation to the
Ad Hoc Working Group on Article 8(j)) and Relatedo®isions. This present note responds to that
request. Annex Il below provides an executive samynof phase two of the composite report, which
focuses on the identification of national procedbes may threaten the maintenance, preservatidn an
application of traditional knowledge and the id&cdition of processes at the local community |etel
may threaten the maintenance, preservation anecapph of traditional knowledge. To complemenrd th
executive summary, the appendix to annex Il pravida overview, in the form of a matrix, of the
national and local processes and obstacles idedhiifi the regional reports, for easy reference.

Il. SUGGESTED RECOMMENDATIONS

7. The Ad Hoc Working Group on Article 8(j) and Reldterovisions may wish to recommend that
the Conference of the Parties at its eighth meeting

(a) Takes notevith appreciationof the information prepared for the fourth meetrighe Ad
Hoc Open-ended Inter-sessional Working Group oickerB(j) and Related Provisions and in particular,
the completion of phase one of the composite repdrich includes the report on traditional-knowledg
registers and the regional Arctic report;

(b) Also notes with appreciatiothe progress in the work of phase two of the cont@os
report;

© Recommend® Governments, that registers developed at laodl national levels with
the full and effective participation and the prinformed consent of indigenous communities may be
useful measures to protect traditional knowledge;

(d) Requeststhe Executive Secretary, in consultation with Gaoweents, international
organizations, indigenous and local communitiesahisterested stakeholders, to consider the dagi
of establishing an international register for ttimtial knowledge and report on the outcome of
discussions at the fifth meeting of the Working Gro

(e) Notes with concerithe specific vulnerabilities of indigenous and locammunities of
the Arctic, small island states and high altitudescerning climate change and accelerated thteats
traditional knowledge and requests further reseecitonducted into highly vulnerable indigenous and
local communities, traditional knowledge and climahange and the outcomes of the research to be
made available to the Working Group at its fifthatiieg for urgent attention;

() Recalling element 19in the annex to decision VII/16 E (tRar should establish
measures to ensure respect for the rights of ueqtert or voluntarily isolated communitiesigquests
the Executive Secretary in consultation with goweents, international organizations, indigenous and
local communities and all interested stakeholdersesearch and prepare a report on possible me=asur
to ensure respect for the rights of unprotected\aridntarily isolated communities taking into acobu
their traditional knowledge and the developmeraaifess and benefit-sharing regimes;
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(9) Decidesto extend the mandate of the advisory group estaddi by decisions VI/10,
annex |, paragraph 28 (b), and VII/16 E, paragrft), to continue to provide advice as requireth®
programme of work of Article 8(j) and related preigns, including the further development of phage t
of the composite report and, in particular, elenignsubject to the availability of resources.
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Annex |

EXECUTIVE SUMMARY OF THE REVISED PHASE ONE OF THE COMPOSITE REPORT

A.  Assessment of the advantages and limitations of registers as a measure
to protect traditional knowledge

1. Decision VI/10, annex |, regarding the developmehtthe composite report, calls for the
“identification and assessment of measures andhtiniés to protect, promote and facilitate the o$e
traditional knowledge”, and noted that “a mix opagpriate initiatives is emerging that can facibtéhe
revival and maintenance of traditional knowledgd aunltural practices relevant to the conservatioa a
sustainable use of biological diversity”, includitige “establishment of traditional-knowledge regjist.

2. The report on registers examines the terminologyosunding the creation of traditional
knowledge databases and the identification of ticadil-knowledge registers as one of several kiofds
traditional knowledge data-bases; general benefits harms that arise from their creation; a fumetio
classification for traditional knowledge databasesties raised by representatives of indigenoudceadi
communities; examples from national experiencesiadidienous and local communities for compiling
data-bases and principles drawn from these.

3. The report notes that traditional knowledge registror databases have been developed by
various communities around the world and that tlaeg generally compiled by communities or
community groups for their own benefit. They hdeen found useful for organizing knowledge to
enable better protection and improved managemetiteofommunity resources. Existing databases and
registries vary greatly in what they seek to prptand how they operate: whether their main airois
conserve and disseminate such material for widdtip@access, or whether they seek to protect and
restrict access to it. Some of the purposes otiagislatabases/registers are:

(@) Maintenance and preservation of traditional vikedge by virtue of recording and
documenting it;

(b) Protection against the inappropriate grantihntellectual property rights by providing
evidence of prior art;

(© Raise awareness of communities with respettteawalues of traditional knowledge;

(d) Encourage long-term conservation and promotibnatural resources and their related
traditional knowledge;

(e) Provide information to interested parties whayrbe interested in obtaining information
available in the registry, in exchange for a fee;

() To be used as part of a legislative systemttierassertion of intellectual property rights
over traditional knowledge (e.g. a natiosal generissystem to protect indigenous and local knowledge).

4, The report also provides a detailed examinatiothefusefulness of registers and provides solid
conclusions and considerations.

5. Some considerations that may be drawn regardingsbef traditional knowledge databases and
registers are:

(a) Ensure that all measures are derived withdnod effective participation of indigenous
and local communities, with their free prior infathconsent, and based on mutually agreeable terms;

(b) The rights of indigenous and local communitiegheir traditional knowledge and the
rights to share fully in the benefits from the wdehat knowledge should be recognized. National an
international law and policy should recognize, e £xtent practicable, customary law related to the
conservation and sustainable use of biodiversity;

(© Implement traditional knowledge database apgrea through a fully participatory
approach that allows indigenous and local commemito define their goals for the protection of ithei

...
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knowledge, their recommendations for mechanismsghisrprotection that may includieter alia, the use
of traditional-knowledge databases or registers;

(d) Perform assessments of the conflicts betweercéimmon principles in customary laws
of indigenous and local communities and national isernational norms, policies, laws and legisiati
to design a mixture of measures to address thes@ict®. Alleviating the conflicts can determineeth
extent to which traditional knowledge databasesragibters are used and their scope;

(e) The use of formal traditional-knowledge registshould be implemented as part of an
integrated strategy and not as an end in itselfig®ers should be implemented conjointly with npléi
policy and legislative measures that will allow igihous and local communities to protect and céontro
the information deposited in them.

() Where knowledge is shared or made public, #hsuld be achieved with the prior
informed consent of indigenous and local commusi&d on mutually agreeable terms. Where the
public domain and public disclosure laws conflicthwcustomary law or the expressed interests of
indigenous and local communities, Parties shoue ill consideration to customary law. Responses
include,inter alia, the use of non-register approaches to protectidraditional knowledge such as the
adoption of user measures and disclosure of origirthe development ofui generismeasures that
modify disclosure requirements under patent lawational administrative law;

(9) The development of traditional-knowledge réggis should be guided by principles of
equity, proportionality and subsidiarity. indigesoand local communities should not be required to
assume a documentation burden that is not regfareather forms of knowledge, and any documentation
requirements should be voluntary and sensitive ustagnary law. The use of registers should be
proportional to the problems that the registers exeected to resolve. An example is when massive
documentation and defensive disclosure is propésesblve an unauthorized bioprospecting problem
limited to a small number of plants. Subsidiariythe hierarchy of principles and decision-makingt
ranks higher ends above utilitarian means and pldeeision-making at the lowest appropriate level,

(h) The use of open access registers should beledoexcept with the prior informed
consent of indigenous and local communities, andsmes should be adopted that limit and record the
use of traditional-knowledge databases and regisitat protect both the knowledge holders and sieesu
on mutually agreeable terms;

@ National Governments and international bodibsutd considersui generismeasures
within intellectual property systems to protect km®wledge of indigenous and local communities.SEhe
measures includenter alia, the adoption of disclosure of origin or other swas that can reduce the
burden on indigenous and local communities to damnintheir knowledge; changes in evidentiary
requirements to include oral and visual materiafg] the use of confidential and unpublished mdteria
as evidence of prior art;

()] Distinguish different kinds of knowledge helgt Indigenous and local communities, and
develop measures appropriate to each. Secretaaneldsknowledge should be highly defended forms of
traditional knowledge and they should not be inetlich registers without the prior informed conset
indigenous and local communities;

(K) Non-legal and non-intellectual property measurshould be integrated into a
comprehensive traditional-knowledge protectiontstip. National governments can use executive arders
policy statements, agency guidelines and similaasuees to education decision makers, businesses and
the public about the obligation to respect thetagif traditional-knowledge holders and respectuing
this knowledge even when it considered part of public domain. National Governments and
international bodies can adopt fiscal policies tleguire obtaining prior information consent forestific
research or development projects requirements éetming, publishing or compiling traditional
knowledge;

)] The use of traditional-knowledge registers defensive disclosure against patents should
not be used without the prior informed consentrafigenous and local communities. Disclosure can

...
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violate customary law and put benefit sharing sk.rDisclosure may be acceptable to indigenous and
local communities in some cases, particularly téralative benefit sharing arrangements exist, sunch

the collection of funds into trusts through the o$dioprospecting fees, commodity taxes, develagme
deposits, and thdomaine publique payanthe use of traditional knowledge trusts or biamall heritage
trusts should be explored, and the use of registeart of a trust approach should also be exghlovigh

the participation of indigenous and local commusiti Use of public domain approaches should not be
initiated without the free prior informed conseftraligenous and local communities;

(m) Support should be made and expanded for thelalgwent of traditional-knowledge
databases by indigenous and local communitiedhar internal capacity-building;

(n) The clearing-house mechanism, in its role as indigenous and local community focal
point, and with the participation of representatie¢ indigenous and local communities, should nevte
operations and the operation of collaborating neta/®o ensure that knowledge made available through
any databases conform to Article 8(j) and the deussof the Conference of the Parties. The clearing
house mechanism should further be invited to degvelith the participation of representatives of
indigenous and local communities guidelines andqoals for the use of traditional knowledge in
biodiversity information networks, and this shoblel reflected in the strategic plan of the cleatiogse
mechanism;

(0) Legal measures should focus on the protectfamaditional knowledge rather than the
protection of register technologies. Databaseegtmin approaches, for example, do not necessarily
protect the items of knowledge themselves, anddragvances in digital technology make such
protection vulnerable;

(p) National Governments should work to develop itpend cross-juridictional recognition
of national measures that recognize rights to ticagil knowledge, the legitimacy of customary lamd
limitations for the use and transmission of traudfitil knowledge;

(q) National Governments should repatriate theiticathl knowledge of indigenous and
local communities stored in national databases,amuburage the repatriation of traditional knowkedg
stored in private and corporate databases;

(n The Parties should note the useful work pereminby the World Intellectual Property
Organization (WIPO) on the roles of disclosure ofgin, defensive registers, positive protection,
customary law, the public domain, ansli generislegal regimes in the implementation of
traditional-knowledge registers, and encouragelritergovernmental Committee on Genetic Resources,
Traditional Knowledge and Folklore to make furtteerd more detailed analysis. The World Trade
Organization (WTO) should look at the same issneeiation to Article 27 (b) of the Agreement on
Trade-Related Aspects of Intellectual Property RigITRIPS) on patentability or non-patentability of
plant and animal inventions, and the protectioplaht varieties, and Article 39 on the protectidrirade
secrets. WTO should also fully examine the retatid registers in the implementation of the Doha
Ministerial Declaration that linked these issuesht® development agenda. Further work should laéso
undertaken by the United Nations Educational, Sifierand Cultural Organization (UNESCO), the
United Nations Conference on Trade and DevelopnfgNCTAD) and the Food and Agriculture
Organization of the United Nations (FAO) shouldoal®e encouraged to undertake similar work to
develop more unified measures for the implemematfdraditional-knowledge registers.

6. Leading conclusions are:

(a) Traditional-knowledge databases relevant to theseamtion and sustainable use of
biological diversity have diverse functions;

(b) The creation of traditional-knowledge databasesemepositive and negative incentives
to indigenous and local communities that have destnated ambivalence to their creation and
maintenance;
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(© The creation of traditional-knowledge registers tfeg purposes of defensive publication
of traditional knowledge as prior art for the pragtion or invalidation of patents or the positive
registration of traditional knowledge rights haveyided both some promising and some troubling
experiences for indigenous and local communities;

(d) Traditional-knowledge databases, non-IPR-relatedlitional-knowledge registers and
other traditional-knowledge databases are numeaxndslso present conflicting incentives to and ictpa
on indigenous and local communities;

(e) The design and implementation of traditional-knalge databases reflect numerous
legal and policy issues that should be addressqrof integrated measures for the developmedt an
promotion of traditional knowledge databases raieva the goals of the Convention on Biological
Diversity; and

() The development of policy and law related to tiadil-knowledge databases should be
flexible, adaptable to the particular circumstancgsdlifferent indigenous and local communities, dzhs
on a fundamental respect for the customary laws awmtural integrity of indigenous and local
communities, and be based on the principle of fopeer informed consent (FPIC).

B. Regional report focusing on the Arctic region

7. At its seven meeting, in decision VII/16 E, pargdrad (c), the Conference of the Parties
requested the preparation of a regional reportdsiag on the Arctic region. The Arctic regionghod is

a primary focus (together with the report of regis} of the revised phase one of the compositetrepd
the executive summary for phase one containedrherei

8. The Arctic areas are diverse in relation to eadteowith differences and variations regarding
people, their cultures, societies, and lands. &laee variations in climate phenomena, landscdloea,

and fauna. Many threats and challenges exist isethegions. Obviously, there are also many
opportunities and programs leading to beneficialettjpment. The indigenous peoples of the Arctic
share many similarities. They are indigenous ®&rttands and have been subjected to overall calloni
activities by the surrounding States, and nati@mal multinational companies. The indigenous peoples
have knowledge that is now regarded as useful dagpathe management of lands, waters, and natural
resources of this planet. Their traditional knadge is now receiving attention from scientists,
politicians, and administrators of sustainabilibdaiodiversity.

9. The indigenous peoples of the Arctic region areedédent on their traditional environmental
knowledge to properly manage the resource badeeofregions. Their cultural-spiritual set of vadue

an intrinsic part of their knowledge and guidesnthie their day-to-day activities and usage of natur
indigenous lands constitute an ecological-spiritaahtext of indigenous knowledge regarding the
biodiversity of these areas. The loss of indigenlausls and practices means a loss of biodiversity
knowledge.

10. Article 8(j) of the Convention on Biological Divetg is oftentimes constrained to deal with a
limited set of issues, which seem to be easy toimdtrate and implement. However, according to the
findings of this report, there is a need to anakaecle 8(j) in a broader way and take into acdoother
sections of the Convention on Biological Diversity well. There is also a need to go through therot
international conventions and documents (for irstargenda 21, ILO No. 169) as well as the national
legislation and regulations that have to do wittigenous people and that affect their lives. Nwio
capacity for implementation activities must be pobed. National authorities need to include diffgre
stakeholder interests in their policymaking proesss

11. Parties have to restructure their land rights pedicin many cases, indigenous societies and
groups do not have sufficient national legislatstgport and or any degree of self-governance that i
needed for maintenance of their biodiversity-redatpractices and knowledge for successful
implementation of Article 8(j). Furthermore, thptions to participate in the decision-making preess

at the national, regional, and local levels arenamy cases weak or non-existent. Full participatiod
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responsibility in the decision-making process rday the management of resources must be promoted.
Self-determination of indigenous peoples is a ksye.

12. Article 8(j) and traditional knowledge are crosgtity issues that are related to many sectors of
society including politics, research, administratimeasures, economy, legislation, education, and
information. Economic arrangements should be apesl to enable indigenous participation in the
decision-making processes that affect their liveStating that indigenous people are welcome to
participate without providing funding is not adetgiaince most indigenous communities’ lack the
financial means to fund their own participationhislresults in the inability of indigenous commiest
being able to promote the use, and implementatfofriicle 8(j)-related traditional knowledge. Tlees
economic mechanisms must also enable indigenouglgseto develop their own sources of revenue
ensuring their communities can become more seffegerit. A financial programme needs to be
established to cover the national costs emergimg fmplementation of Article 8(j).

13. A challenge to take into consideration is thatlfmdiversity infrastructure (legislative measures,
monitoring programmes, financial support systenapacity-building plans or other suitable indicators
required for the assessment of biodiversity andvedge, as it is related to indigenous communiies,

in many countries poorly developed or implementéde different sectors of modern society, at all
hierarchical levels, need guidelines for the impatation of Article 8(j). In addition, the knowlgel and
information-sharing regarding biodiversity is see¢d and therefore difficult to access. Reseascher
policymakers and others should identify the keyéssregarding biodiversity and climate change facto
and bring them into public awareness to be shameddebated. Public awareness may lead to more
environment-friendly attitudes and life-styles thmmbmote the protection and promotion of biological
diversity.

14, In some indigenous communities, the local indigesngovernments or power-holders do not see
any value in maintaining or passing on traditiokmbwledge. This creates a difficult situation foe
holders of traditional knowledge and for those wiamt to maintain and develop traditional knowledge
base. The indigenous youth and other membersoall lcommunities may show little interest in the
traditional life-style, values and knowledge. Whexposed to traditions the young people becomeeawar
of the importance of traditional ecological knowgedand related practices. Educational activitie$ a
information sharing must be strengthened to addhesse problems. Capacity-building measures have t
be taken. The indigenous institutions, researclargegtions, political structures, and communitiesd
support to conduct their own activities in relationArticle 8(j). It is important to have an appoh that
reaffirms and supports local knowledge, strengtingl values, when possible and appropriate, instead
using outside expertise.

15. Local indigenous societies, including their indivéd members, need support for their overall
viability and well-being to become a reality. Thastainability of these communities can only be
achieved if they have the ability to fully interaahd relate to the environment, ensuring that its
biodiversity and health is maintained.

16. Equality and equity of men and women is of releeatcthe achievement of sustainability and to
the pursuit of biological diversity measures. Empomnent of women is crucial as they sustain
community life and its knowledge base. Environrakpbllution affects women and children they bear
and women oftentimes react to negative local chafigechanging their place of living. In a possible
scenario, the women of the Arctic are left outditke planning, decision-making, and implementatibn o
Article 8(j). It is relevant to identify the gendissues and promote appropriate action in relatothe
women’s values, knowledge, and practices. Art&¢ especially concerns future generations. Parent
and Elders may aid local communities and schoodlgster biodiversity-related education.

17. One of the big challenges regarding traditionalvidedge is its commercial value indigenous
knowledge is sold or misappropriated, and only alsmart of the income from the knowledge and
practices come back to the source communitiesdditian, the trading can cause internal divisiothivi

the indigenous communities. In many cases, Stdli@s aternational companies and state agencies to
appropriate indigenous knowledge and property. States develop laws and standards for assets that

...
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they do not own or have previously used. Regar@diggeements on access to genetic resources and
benefit-sharing (ABS), indigenous groups feel thefbre they can negotiate access and benefit-ghiarin
respect of these resources and their traditionailedge there first must be in place mechanisms and
policies that will protect their traditional knovdge. In some cases, there is lack of trust in Gowents

and scientists, which may have an impact on thiéngiless to negotiate. It is also imperative thate

is a discussion regarding cultural and intellectpabperty rights surrounding the mechanisms of
protection and the right to dispose natural resmuiacluding intellectual property. Many Statesl an
authorities regard cultural items and knowledgepasperty owned by state, society at large, etc. A
special national law may protect indigenous prgpeithere is a need to address the issue of
benefit-sharing from the use of traditional knovgedas defined in Article 8(j).

18. Researchers and scientists have to evaluate #ssarch activities, values, concepts, and theories
regarding how they conduct their research in inglbigess communities, or how the research can impact
these communities. Researchers are now being eagadior required to provide information back to the
communities that they can use for their own purpoBarticipatory research activities are prefemed
valued. There is a need to further develop guidsliregarding traditional knowledge research, edutat
and political-administrative-legal implementationopesses. The overall documentation of traditional
knowledge concerning species, ecosystems, indigemaunagement activities, and other factors relating
to the Article 8(j) is urgently needed. Researchdseto identify knowledge gaps and bring into lig&t
products by participating in public policy discusss.

19. Documentation is not enough to maintain the tradal knowledge that benefits biodiversity and
the sustainability of the Arctic. One needs topsrplocal subsistence activities and look for epuit
alternatives at the local levels. Most biodiverselated knowledge of indigenous peoples is relate
and sustained by everyday practices and thesetodmdmaintained and encouraged.

20. Climate change issues need to be addressed benangdandigenous cultures are already now at
risk of extinction. It is important to cooperatdemationally because many problems facing theiérct
areas originate from the countries in the soutlm&te change accelerates the movement of pollatnoh
contamination to the Arctic regions. Internationald local observations of climate change, speeied,
ecosystems are of importance and have to be seopdihe traditional knowledge of indigenous peoples
can assist in the observations of climate changgeSshould also take all necessary measureslticee
pollution, resource depletion, military activitieand prevent negative climate change impacts from
negatively affecting indigenous communities in retic.

21. This report has found that there is a broad rarfgectivates and initiatives that are currently
happening across the Arctic countries that arditfaing the promotion, practices, and preservatén
traditional knowledge. These activates are meetiitly various levels of success, but the one dieiag

is that there is a desire to protect traditionalwiedge for future generations. Unfortunatelys thill be
not enough since this report has also found thexrethre many threats to the maintenance, presamyati
and application of traditional knowledge across Alnetic regions, and these ongoing threats haveeto
addressed, otherwise the decline of traditionaltedge and biodiversity will continue unabated.

22. The goal and commitment of the Parties to the Cotime on Biological Diversity is to reduce
biodiversity loss by 2010. There are several keelhierarchies of implementation: internatiogialbal,
national and regional/local. In summary, the rec@mndations are given below:

(a) International and global
)] Other applicable sections of the Convention on d&jmlal Diversity need to be
analysed and addressed in a broader way;
(ii) Other international conventions and agreements tabe analyzed and addressed

in relation to implementation of Convention on Bigical Diversity to see what
gaps and overlaps exist to minimize future problems
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(iii)

(iv)
(v)

(b)
(i)

(if)
(iii)

(iv)
(v)

(©)
(i)

(ii)

(iii)

(iv)
(v)
(vi)

(vii)

Cooperate internationally to monitor and addregwnate change, contamination,
and pollution, which is an international probledppropriate measures have to be
taken to prevent damage to indigenous societies;

International research programs need to communaradeaddress issues surround
traditional knowledge and biodiversity;

Increased communication and collaboration betwastitutions and organizations
that are addressing the issues of indigenous kmmsleand biodiversity in the
Arctic, and to make efficient use of resourcesniidg critical issues facing the
Arctic, and to examine where there are gaps andlapge in organizational
activities;

National:

The Parties to the Convention on Biological Divigrsieed to revise their policies
and legislation that affect indigenous peoples emslre there is secure funding to
implement legislation regarding biodiversity anaiditional knowledge;

Indigenous self-determination should be recognizetional legislative support
provided, and land and resource rights need taldeeased and solved;

Information regarding biodiversity needs to be waed to different stakeholders,
and the public. Capacity-building processes neeldetstrengthened nationally at
all levels. Empowerment and education of indigenmeples should be promoted,;

Indigenous participation in planning and decisioaking processes should become
fully participatory;

Research is needed to document traditional knowledgndigenous peoples and
to incorporate this knowledge in various reseaitiviies and action programmes
concerning sustainability, management, biodiveraitg climate change;

Regional and local

Local indigenous subsistence and management astiviteed support from the
government, local communities, and all stakeholdersensure that people’'s
knowledge is used and respected in the protecfitimed environment;

Local alternative economies, such as tourism, shbaldeveloped in a responsible
manner to meet the modern challenges local peagke fin this context, different

capacity-building measures and educational prog@amaneeded in order to learn
to respond to changes;

Use and build upon the existing local resourcescaphcity available rather than
developing new initiatives and promptly implemembjpcts that address local
community needs;

Promote education initiatives such as biodiverstyd cross cultural education in
the local communities, schools, colleges, and ugities;

Ensure that indigenous peoples receive proper cosapen from the benefits
connected to the extraction of natural resourcéisair areas;

Stakeholders and policy developers need to exteed lines of communication
and discuss the relevant issues that communiteefaaing, and engage the general
public. Incentives for commitment and involvemem the protection of
biodiversity need to be developed;

Researchers need to follow guidelines regarding d¢blection and use of
traditional knowledge and provide useful and amflie information back to the
communities;
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(vili) Develop processes to ensure proper respect fopeaiple, to bridge the gap
between youth and Elders, and to disseminate th@biced knowledge,
experiences, perspectives, and spirituality ineodbmmunities.
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Annex Il

EXECUTIVE SUMMARY OF PHASE TWO OF THE COMPOSITE REP ORT —
IDENTIFICATION OF NATIONAL PROCESSES THAT MAY THREA TEN THE
MAINTENANCE, PRESERVATION AND APPLICATION OF TRADIT |IONAL KNOWLEDGE,
INNOVATIONS AND PRACTICES AND THEIDENTIFICATION OF PROCESSES AT THE
LOCAL LEVEL THAT MAY THREATEN THE MAINTENANCE, PREC ERVATION AND
APPLICATION OF TRADITIONAL KNOWLEDGE, INNOVATIONS A ND PRACTICES

I ntroduction

1. Phase two of the composite report aims to providemapilation of the threats to the practice and
transmission of traditional knowledge throughout tAfrican, the Arctic, Asian/Australian, Latin
American, Central American and Caribbean, Pacifil &North American regions. As a global
compilation, the report seeks to provide inform@atan the broader trends of processes threatenang th
retention and use of traditional knowledge at wasitevels, including local, national and internaib
This ‘trends’ approach has been taken due to thafest complexity of both the threats to traditibna
knowledge and the global nature of the report Aedliverse regions involved.

2. Both sets of indirect and direct threats are takém account in order to build a comprehensive
picture so as to develop mechanisms and measuresldiess the underlying causes of decline of
traditional knowledge, innovations and practices.

3. These complexities are all matters that need tddadt with, however, and they do not present
insurmountable issues in relation to the discussiorthreats to traditional knowledge. Using a disen
approach, it is possible to broadly overcome mahythese issues, and it is anticipated that the
information provided in this report presents thanfdation from which specific and positive actioms a
able to be taken in support of the practice arehtein of traditional knowledge.

4, It is important to ensure that it is read in comjion with reports from phase one of the status and
trends regarding traditional knowledge. This is important because this report discusbesats and
outlines activities that are deleterious to tradiél knowledge and therefore can emphasise negative
aspects and actions without the balance of ouglirppsitive activities that States, in particulare a
engaged in to support traditional knowledge.

5. The second phase of the composite report is an ieaion of the threats to traditional
knowledge that exist within the various regiongKen into classes and sub-divided into particlilegdts
which are then discussed. The second phase seeéstablish trends in order to provide a broad
treatment of the variety of threatening processelsaations that exist.

6. Hence, this report aims to provide for enhancedetstdndings of the pressures that face
indigenous and local communities and their tradaloknowledge, and may assist in laying the
foundation for actions, which respond to the uniqueeds and interests of indigenous and local
communities.

A. ldentification of national processesthat may threaten the maintenance,
preservation and application of traditional knowledge

7. Many of the processes that may continue to threthiermaintenance and survival of traditional
knowledge have their roots in the histories of maountries, such as in the processes of colonizatio
involving conflict, introduced diseases, disposisssf territories, resettlement, forced assimiatiand

marginalization of indigenous and local communitiesSome studies have indicated that national

u This phase one report is: Langton, M. and Ma&IZ. (2003). ‘Traditional Lifestyles and Biodisity Use
Regional Report: Australia, Asia and the MiddlesEaComposite Report on the Status and TrendsrRiegathe Knowledge,
Innovations and Practices of indigenous and Locam@unities Relevant to the Conservation and Suaéen Use of
Biodiversity’, report prepared for the Secretariatf the Convention on Biological Diversity, Montreal
(UNEP/CBD/WGB8J/3/INF/4).
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development programmes and policies, modernizatibragricultural production and other natural
resource-based industries, education and trainingr@ammes, and employment strategies often do not
take into sufficient account the needs of indigenand local communities. Similarly, there has baen
lack of effective indigenous and local communitydlvement in the design of the necessary policies a
programmes to enable such communities to proteat traditional knowledge or to capitalize on their
innovative capacities for the conservation andasnable use of biological diversity within the ratal

and global economies. In developing the regionabms the consultants were requested to consider th
following issues and these have been used hemtalp a structure to the discussions:

(a) Demographic factors;
(b) National development policies/programmes;
(© Education, training and employment policies/prograes;

(d) National programmes for modernization through theetbpment, transfer and adoption
of new technologies;

(e) Identification of activities, actions, policies alatdjislative and administrative procedures
that may discourage the respect for, preservatimh rmaintenance of traditional biodiversity-related
knowledge.

1. Demographic factors

8. All regional reports noted changes in demographics)cluding family structures, (including
marital status and family size), education, agdepas, geographic location and settlement patterns
(including migration, immigration and increasedamtzation), and employment patterns, although there
are subtle regional differences, as diverse indigerand local communities attempt to come to giipis
social change.

9. In particular, urbanization, especially away framditional lands and waters was identified as a
common threat to the transmission of traditionalwledge, which is intricately link to traditionadnds.

In Latin America, the Pacific and in some partf\efa, migration out of the region for economic i@as

is identified as a major obstacle to cultural traission and the retention and use of traditional
knowledge. In particular, this form of migratioents to take away the younger working-age sectbns
the population leaving behind the elderly and samex the very young. The sections of the poputatio
leaving are also the sections, who are traditigrialé receivers of traditional knowledge and that®
would normally be applying it to the environment.

10. It was also reported, especially in the Latin Aroani and the Asia regional reports, that inflows
of new social groups into rural areas affect thikucet and the environment of the inhabiting indiges
and local communities, often bringing unsustaingisbectices and a different perception of develogmen
and the environment.

11. Regional reports for North America (United Stated &anada) and Australia (and New Zealand)
reported that the age distribution for indigenowgpations were the opposite to that of the general
population. Many indigenous groups in developetiona had increasingly young populations with
often 50 per cent or more of the populations béetpw the age of 18/3wvhereas the mainstream
population in these countries where considered aeehaging populations with the so-called baby-
boomers (those born after World War 1l) now reagh® years of age. The indigenous populations in
the developed world (and the developing world) émeyal suffer a lower life expectancy of some 20-30
years less than the mainstream population, whighdu accentuated the young profile of the indigeno
populations. The young populations of indigenoesptes in the developed world were associated with

2/ “Demographics” are the physical characteristita population such as age, sex, marital statusiyfssize,
education, geographic location, and occupation.
3 For example, in New Zealand, the median age opigeof Maori ethnicity is 22 years and 3 in 8
people of Maori ethnicity are aged under 15yea
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recent improvements in pre and post-natal cardtiegun more indigenous children surviving infancy
and childhood. It was also noted that unlike mamginstream families, indigenous peoples were less
incline to limit the size of the families. Howeyédndigenous families in the developed world also
reported increasingly single parent families arghhiouth unemployment.

12. Because of these divergent and sometimes inver&dographics, it was also noted that
government policies in the developed world, degigamund the mainstream population demographics
did not take into account the divergent needs efitidigenous minorities and specifically the neefls
indigenous youth and this was detrimental to trewiétl knowledge. This was further exacerbatedoin b
the developed and developing worlds if indigenoud lcal communities were not fully involved at all
levels of government policy-making and implememtatand service delivery that impacted upon or
affected them.

2. National development policies/programmes

13. Many of the regional reports noted that nationalettspment policies and programmes were
often not developed with the full and effective tigdpation of indigenous and local communities and
therefore did not take into account their viewsaspirations for new models of development and in
particular, for options and forms of sustainablead@oment. In many regions where indigenous people
are recognized, they remain marginalized from thgy dynamics and decisions making processes that
affect them. In regions where they are not recamhthey remain largely invisible and unheard. téd
often, the indigenous and local communities havenbthe victims of development rather than the
beneficiaries, although often the development hkert place on their traditional lands and waterfsran
involved their resources.

14. Environment is still not a priority when dealingtividifficult development decisions, and cultural
factors are almost absent in the decision-makionggss. There is a poor understanding of the impdcts
development activities on traditional knowledge agméctices. Many in the indigenous and local
community policy networks claim that transformatimeeds to happen in policymaking, by integrating al
the different factors that account for sustainal@eelopment with equity, and strengthening the e/aifu
participatory mechanisms.

15. Indigenous and local communities remain interestedevelopment but they seek to redefine
development models so that they are sustainablepaople-centred. It must also be emphasised that
indigenous communities, as distinct peoples, hodil town concepts of development, based on their ow
values, aspirations, needs and priorities, andttieete concepts are often different from otherspairthe
national population. Their value systems, whick based on a close relationship with traditional
resources (for both subsistence and spiritual Neads such that indigenous peoples play a cruocialin

the stewardship of natural resources and biodityersindigenous peoples are also the repositorfes o
extremely rich, varied and locally rooted knowledystems. Indigenous technology, land and resource
management, governance and political and justicgesys, medicine, crops, art and music are an
important contribution to the world heritage. Thish cultural diversity is extremely valuable imarld
threatened by the homogenisation of cultural vaystems. As recognised in the World Summit on
Sustainable Development Declaration, this wealtknofwledge and practices gives indigenous peoples a
vital role in sustainable development for the whafl@umanity.

3.  Education, training and employment policies{peonmes

16. Formal education and state and private educatistesys were viewed, in the regional reports, as
both a major obstacles to the retention and useaditional knowledge and at the same time as plessi
solutions to ensure that traditional knowledgeetained, valued and passed on.

17. The reason that education systems were often seaybstacles to the retention and use of
traditional knowledge was due mainly to their couoing cultural exclusivity and the historical

experience of imposed education systems as velia@l@ssimilation. The policies and programmesewer
and continue to be developed by others and laligghpsed upon indigenous and local communities. In
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the past, they were often used to assimilate imdige children and/or to alienate them from themifies
and culturesd/.

18. However, education systems are also identifiedodsnpial mechanisms and measures to assist in
the retention and use of traditional knowledgeindigenous and local communities are involved in
education programme design and implementation withew to respectfully incorporating traditional
knowledge and knowledge holders

19. In many developing countries, governments, in lingth international pressures and
internationally agreed targets such as the MillermiDevelopment Goals, have established targets to
ensure all children go through the formal educatisystems and today heavily promote formal educatio
systems. It is therefore more important that etreat formal education systems, which have hisadlsic
worked against traditional knowledge and indigencultures, be radically revised to become inclusive

all those that it shall serve, even the most maitgied.

20. In particular, indigenous and local communitiesregped the need to preserve, use and revitalize
indigenous languages as a chief vehicle for cdlamd knowledge transmission. There was also gance
expressed in some regions such as Latin Ameridectireventional bilingual programmes had been used
for assimilationist purposes by many Governmentklowever, in Latin America, the failure of
conventional bilingual education programmes andptessure of indigenous organizations in Bolivia,
Mexico, and Ecuador, for example, fostered the geitmn of important educational and cultural right

of indigenous peoples, provoking a shift towardmdticultural educational approach (Comboni and
Juarez, 2001); this gave raise to multi/inter-qalteducational approaches for indigenous peopksed

on their active participation in designing and deping such programmes.

4. National programmes for modernization through tlevelopment, transfer and adoption
of new technologies

21. All regions reported that rapid modernization prieed an active challenge for all of society but
modernization is particularly challenging for traminal elements of a country including indigenousl a
local communitiess/ As stated in the section 2 above, on “develoging is important that indigenous
and local communities are engaged in policies angrpmmes regarding modernization so that change is
measured and managed and is not seen as sometigogad upon powerless populations “for their own
good”.

22. Many regions and especially the Asian region, esged concern about losing traditional forms
of agriculture in rapid movements of imposed orrced modernization of agricultural methods forcing
indigenous and local communities to abandon trawmttiy diverse agricultures practices and systems.
Many indigenous and local communities noted that ibw so-called high-yield crops were also high
input crops often requiring hybrid seed stock todseught from multinationals and then requiring
artificial fertilizers and pesticides to be bougimd used to ensure a satisfactory yield. In places as
South-East Asia and China is was noted that usartdfcial fertilizers and pesticides had severely
disrupted traditional complementary rice and figlowgng arrangements, which had impacted upon
traditional diets, lifestyles and traditional kn@dbe. It was also report, in particularly, in thatin
American regional report, that new technologiesliagpn modern agriculture have impacted indigenous
and local communities and their natural environmpndbducing degradation of soils and water, forced
migration, temporary agricultural work with unfaionditions (for women, in particular), interruptiof
traditional agricultural systems, and loss of agtizal biodiversity and traditional practices. Poo
farmers have neither access to the new technologiesdequate infrastructure to gain access to the
markets.

4/ Such as the residential schools which were imgheseindigenous North Americans until the 1960s.

5/ Palau is faced with rapid modernization. The $mational population is how only 20,000, but oisttonly
13,000 people are Palauan in origin. The remai@ifg0 people are foreign workers or residents. Thimbination of peoples
provides Palau with valuable insights to otherwal$ and ways of life, but it doemake the preservation of our traditional past
an active challengéhttp://www.palau-pcs.org/).
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23. It was noted that some Latin America and the Caalpbcountries have made significant progress
in developing legal and institutional frameworks Bosafety, particularly under the Cartagena Rmaito
on Biosafety, but their technical and scientificpmeity to identify and avoid the impacts of new
biotechnologies is still very limited. The norms biosafety adopted in the region do not incorporat
generally considerations related to cultural impacin general, the region lacks effective meastowes
protect Farmers’ Rights and precautionary measfoegenetically modified seeds. Such problems
relating to agricultural activities, made indigersoand local communities question the value of such
forms of modernization.

24. Indigenous and local communities also remained te@pabout modernizations such as the
imposition of mass media from which they themselald their values were largely absent. At worse,
indigenous and local community peoples see themsalenigrated in the mass media, often portrayed in
stereotypical ways as backward and even as workgainst national interests. They also expressed
concern that the mass media presents a homogegiabdl culture and western values rather than a
cultural diversity and pluralism that is more brlyatepresentative of pluralistic societies and \aad$i
undermines traditional indigenous and local comityurélues and denigrates traditional knowledge. In
some regional reports, such as North America, tl@ssmmedia was blamed for further alienated
indigenous youth from their families and culturewl ahe imposing a superficial pop culture and the
promotion of unsustainable (and often unobtainat@sumerism.

25. Modernization and its many forms should take plagéh the prior informed consent of
indigenous and local communities actively engadimg decision-making processes and structures of
these communities. Modernization should not beem @s a replacement for the old ways and tradition
knowledge but should work hand-in-hand, in a commgletary fashion.

5. Identification of activities, actions, policiaad legislative and administrative procedures
that may discourage the respect for, preservatiot maintenance of traditional
biodiversity-related knowledge

26. In particular, the transboundary and transjurisoinal dimensions of traditional knowledge,
provides real challenges for dealing with tradiibknowledge on a national level. Some indigenous
populations for instance occur across modern Statelers and share ecosystems and associated
traditional knowledge. Some indigenous communiiée® unauthorized use from entities outside af the
countries with little chance of redress within tantext of national legal systems. Many of théaegl
reports also raised the issue of degradation oflslasnd waters traditionally occupied or used by
indigenous and local communities as a nationakisdong with lack of secure land tenure.

27. Although loss of indigenous languages occurs aicalllevel it is often the result of national
policies of assimilation or integration, which dotrmdequately value diverse indigenous languages or
an indirect result of government service delivarythe dominant language only. Government service
delivery through (introduced) religious institut&yrwere also seen as harmful to traditional vahres
related knowledge.

28. Many of the reports, and in particular the Asian #&irican regional reports noted that conflict
and militarization made it impossible to practice aransmit traditional knowledge, as peace andragc
are pre-requisites. In the Arctic region and inMda, indigenous communities also noted that lowele
military activity such as military-bases, practicenges and low-level flying was also harmful to
traditional practices and related knowledge.

29. Although HIV/AIDS is addressed more fully under éobstacles, certain national policies and
attitudes towards HIV/AIDS, together with interrmatal funding tied to certain predetermined policy
directives, and patents, which reduced the avéitlalif medicines, were regarded as unhelpful ia th
fight against the pandemic. On a national levatiomal health policies that ensured that healthices
including primary health care, were accessible aotiurally appropriate and included traditional
knowledge and traditional healers were regardezbasntial if traditional knowledge was to survive.
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30. Although overt colonization has long since ceasenhost regions, the “left-over” structures and
attitudes continue to influence and damage tragiliknowledge systems. Some reports argued that
colonization has morphed into neo-colonization tmbglization, with the role of the colonizer newly
assumed by multinationals.

31. Many communities reported unsustainable explomatibtheir environment was often a result of
extreme poverty. Poverty threatens the maintenandepreservation of traditional knowledge in vaso
ways, affecting the traditional economy, diminighithe capabilities of individuals to perform their
normal activities, altering family structures thgbu migration, inducing stress on natural systems.
Poverty and deprivation are incompatible with Heattultures and healthy traditional knowledge.

32. It was also noted, in particularly in the Africasgional report, that many national conservation
efforts have often excluded indigenous and locahroonities from their considerations, denying them
access to traditional resources and depriving tbkgoods and services, which they depend on far the
livelihood. 8 It was also noted that it was indigenous andll@mmmunities (those that could least
afford it) who often bore the brunt (costs) of camvation efforts. Policies that so profoundly afféhe
livelihoods of indigenous and local communities atidnate them from the lands and waters that they
traditionally occupied and used have great impacthe retention, use and transmission of traditiona
knowledge.

33. Difficult relationships between communities andtpobed areas still exist in many countries, due
to the limitations imposed by protected areas ¢oue of resources, and to the lack of formal neion

of land and resource rights within such areas. él@s, this is changing. Some laws at the naticnadl|
start to recognize such rights, as well as the gbladigenous and local communities in the consgon

of biodiversity and protected areas managemenpefances of co-management of protected areas are
still limited, but are growing rapidly, and lessaarg being learned and disseminated. The programfime
work on protected areas under the Convention otfo@ical Diversity opens the opportunity for a new
era in protected areas management from the pergpettindigenous and local communities.

34. Potential cultural and economic impacts of biopem$ing on a national level are not yet
contemplated in the legislation, such as the digyapof cultural patterns, the absence of motivatio
support and preserve traditional knowledge, andptiential impacts of intellectual property reginues
the retention of traditional knowledge. This isenging issue in the negotiations on access to leuya
related to genetic resources.

35. In was also noted that on a national level, tradéicies, have generally not taken into
consideration the interests and needs of indigeaaddocal communities. This is valid for bilatesaid
multinational trade agreements, some of which aig@ ® impose a new ideological, legal, and pdlitic
framework that will determine the relations betwehe transnational capital, the States, and their
populations. The complexity of the trade policesl agreements and the exclusion of indigenougpgrou
and organizations who may advocate on their bebaluakes it difficult for indigenous and local
communities to have input or to understand allitmgications.

36. Generally, land security for indigenous and loahmunities has increased in recent times but
has not been achieved sufficiently. Ownership le@ation and titing processes have not been
completed in most countries both in the developetithe developing worlds. Conflicts over land tenu
have not been properly attended to in many caselspptions to solve claims over traditional temiids
have not been thoroughly discussed and analysedl Tases. In most countries, national institugion
have very little capacity to deal with and solvenftiots over land, and land issues are not treated
trans-sectoral subject. The approach to land right®o narrow and does not incorporate traditional
knowledge issues into land policies and vice verda. particular, recent idealogical shifts in some
developed countries regarding options for privditiraof collectively owned lands where seen as {ong
term detrimental to community land-bases and fti@uid knowledge. The relation among land, culture,

6/ (McNeely, 1988; Balmforet al 2001, ACHPR, 2005, Gray, 1999)
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and traditional knowledge has not been clearly tstded, nor explicitly addressed in national peici
and legislation.

37. Studies of extractive activities and impacts origadous and local communities have shown that
they provide little direct benefit. There are tfmw standards or mechanisms for the evaluation of
consultation processes and to guarantee the fairokethe agreements for the use of indigenous and
community lands for industry developments. There ao specific considerations in environmental

impact assessments regarding the potential impétiese activities on traditional knowledge.

38. Forest policies and legislation have been generdéigigned without, or with very little,
participation of indigenous and local communiti¥ery few countries have included considerations
regarding forest related traditional knowledge liwit forest policies. There are critical problenfs o
overlapping of logging concessions with traditiotetritories, as well as problems of illegal loggim
indigenous and local communities’ lands.

6. Other considerations

Access laws and regulations to protect traditiokiabwledge

39. Some countries have advanced framework legisladod consultation processes for the
protection of traditional knowledge. However, ledl@meworks for access to genetic resources and its
relation with traditional knowledge are still incptate, and main issues remain unsolved, such aslie

of registers, procedures to grant prior informedsemt, and benefit-sharing.

40. Current discussions on the protection and use aitional knowledge focus primarily on
measures for legal protection and benefit sharnghe context of commercial application of tradiad
knowledge, but little attention is paid to preséiom of such knowledge from a cultural perspectivad
for its application to biodiversity conservationtside commercial activities.

Intellectual property rights laws

41. Intellectual property rights regimes are still radgile to transform its nature in order to grant
traditional knowledge the same level of protectigiven to the innovations and inventions produced by
non-indigenous societies. There is a clear dividgwben the interests of indigenous and local
communities, on the one hand, and the views ofaratpns and governments, on the other, on matters
related to intellectual property rights.

Participation, consultation, and prior informed czent

42. In many countries, there has been progress inlestialy participatory processes for indigenous
and local communities on biodiversity matters; hesve effective legal frameworks do not yet exisigd a
operational mechanisms are often weak. Most prablestated with participation and consultation
processes are linked to inadequate timeframesganglossibilities to influence the outcomes, latk o
adequate information, and limited willingness invgmment agencies to open opportunities for real
involvement in decision-making.

7. Conclusions

43. An overview of national processes that may threatem maintenance, preservation and
application of traditional knowledge of indigenoaisd local communities provides a picture of digtinc
peoples marginalization from modern nation statésdigenous and local community participation iin a
matters affecting them, together with capacity diniy would provide a basis for improved outcomes
regarding their disempowerment, social disadvantage specifically such issues as the maintenance,
preservation and application of their traditionabWwledge.

44, In particular, the inclusion of traditional knowlgs in national education policies and
programmes and health policies and programmesglsasvits use in management of protected areas and
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reserves, with the prior informed consent and iweolent of the knowledge holders, provide real
opportunities for the preservation of such knowketlyy the benefit of all society.

45, Because of their unique attachment to the landsveatdrs traditionally occupied and use by
them, indigenous and local community members rédooaly as an option of the last resort. Traddion
knowledge is intimately connected to these landbsveaters and indigenous and local communities need
to remain fn sitdy’ if they are to be empowered to exercise theiditianal knowledge relevant to the
conservation and sustainable use of biologicalrditye It is therefore important that these larahsl
waters remain viable to indigenous and local comities Viability is tied up with issues of owneigh
control, access, the right to develop in culturalpropriate ways (sustainable development) and the
pursuit of opportunities. There is much that goweents can do to ensure that traditional knowlédge
incorporated into relevant national policies andgpammes and that the lands and waters tradityonall
occupied and used by indigenous and local comnasniémain viable to those communities.

B. Ildentification of processesat the local community level that may
threaten the maintenance, preservation and application of traditional
knowledge

46. A number of factors that may threaten the mainteeani traditional knowledge also occur at the
local community level, by disrupting the processdsintergenerational transmission of languages,
cultural traditions and skills. The significancetbése factors will vary from country to countrytbhey
generally include changes to patterns of settlen@rznges to patterns in demographics (especigy a
patterns of the population), the movement of yopegple to cities for employment, education and
lifestyle opportunities; introduction of new techwogies, foods and medicines, making people lesamntel

on traditional ways; low levels of life expectanbyought about by changes in lifestyle and new
epidemics such as HIV/AIDS; and a host of new caltinfluences disseminated through modern media.
Many indigenous and local communities, while havingolid natural resource base and the traditional
knowledge to conserve and use it sustainably, tiesess, may not have sufficient capacity to be &bl
develop these assets for the benefit of their coniies in today's economy. In some instances, this
situation has encouraged the development of thesetsaby outside interests to the detriment of the
communities and has resulted in their further nmaigzation.

47. In the terms of reference, the consultants weraagigd to address these issues as follows:
(@) Territorial factors and factors affecting commulaalds;
(b) Cultural factors;
(© Economic factors (including the relationship betwgeverty and ecosystem stress);
(d) Social factors (including demographic, gender amdilial factors);

(e) Constraints on the exercise of customary laws agleto the management, conservation
and sustainable use of biological diversity;

() Lack of capacity to manage contemporary threatsidgtogical diversity resulting from
development, over-use and socio-economic presgerarated outside the community;

(9) The impact of HIV/AIDS on the maintenance of trahtl knowledge systems;
(h) Impact of organized religions on traditional knodge and practices.
1. General comments — local obstacles

48. Many of the issues raised under national and laalintricately related and indeed the division
between local and national and even internationélrgely an arbitrary distinction often based ohqy
level or viewing perspective. Many of the locatttas discussed below, are in fact the result of
international and national arrangements that haes imposed on indigenous and local communities.
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2. Territorial factors and factors affecting comnalitands

49. Indigenous and local communities experience unicgytén their land tenure, as discussed in all
regional reports. The concept of collective rigttdands and waters and indeed the very natutheof
relationship of indigenous and local communitiethwieir lands and waters are not adequately askeldes
or incorporated in modern forms of land ownershiWhere a minority of states have developed land
rights legislation or other arrangements, it iseoftapplicable only to the remnants of the tradilion
territories of indigenous and local communitiest thave not been claimed by other elements of societ
Through processes of colonization, indigenous meEoplere often removed from their traditional lands
and waters with limited chance to return.

50. There are a number of mechanisms through whichatiien from traditional territories continue
to occur. For example, the creation of protectedsiover terrestrial and marine areas without wateq
recognition of traditional land access needs wesdcas an important issue in the Asia / Austrdhia,
African report and the Latin American report. Sodfehese parks have even resulted in the forcible
removal of peoples and communities from their lands

51. The granting of land to external parties, such rasmst and multinational corporations for
purposes of resources exploitation such as loggimging, large damming, agricultural or industrial
projects also continues to be a source of sigmifit@ss of land and rights.

52. The growth of urban areas and the privatisatiomantls over traditional lands, as well as the
development of infrastructure that impacts upord$asuch as roads are also an important source of
alienation of local and indigenous peoples fronirttraditional lands and waters.

53. Where land rights of indigenous peoples have beeognised, authorities have often been unable
to defend these rights. Such insecure tenure sniakifficult to manage natural resource in traxhal
ways and preserve related knowledge. For exarepiae countries in Latin America have acknowledged
indigenous territories through concepts such agitbaal Circumscription in Ecuador or Territorial
Entities in Colombia. However, titling alone daest guarantee land security, as is demonstratetidoy
frequent granting of private rights over these itraal territories. In Bolivia, recent measuresdan
constitutional rights have reinforced traditionatritorial rights but several traditional lands estil
illegally occupied.

54. Bioprospecting is an area of particular concerrhit it exploits knowledge, innovations and
practices that are possessed by indigenous peapdelocal communities. This is generally done wiith
adequate prior informed consent and benefit shairangements. As well as denying economic benefit
to communities, the unwarranted intellectual progpaghts granted through bioprospecting can haee t
effect of alienating communities from their landslgreventing them from using and controlling their
own knowledge.

55. Much of the traditional knowledge in communitiesates to achieving a balance between the
needs of the community and the needs of natureveMer, many of the animals and plants traditionally
harvested have been taken over by large scale mitage agriculture and farming. With the loss of
these economies and species comes the loss dianadiknowledge associated with them. This hanbe
cited as a problem in all reports.

56. Militarization and conflict has been a source afddoss for local and indigenous communities
throughout history and continues in several ardase world. For example, in Colombia, over three
million people (mostly indigenous and local peophave been displaced since 1985; in Peru, about
600,000 people were displaced between 1980 and 20@0ess than 10% have returned to their original
settlements. In Colombia, since the beginnindhef1990s, drug cultivators and traffickers havea&n
estimated three to four million hectares of agtimal lands.

57. Failure to account for existing land use of indigles and local communities also undermines the
ability of communities to continue to pursue thamaditional economies and keep their traditional
knowledge vibrant. For example, the Algonquins Rdrriere Lake in Canada had an official
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unemployment rate of 90 per cent in the early 198@en though there was the equivalent of $5750245
goods from the land was going through the commuwfig50 people every year.

58. The lack of self-government and influence on deaishaking over land use and management is
detrimental to sustainable development and the texa@mce of a community’s traditional knowledge.
For example, despite self-government legislatiothénUnited States of America, the federal Govemtme
continues to hold tremendous plenary power. Theesa true in Canada, as few indigenous communities
have had their right to self-government recogniz€bmmunities are rarely consulted on what crops to
plant, whether waters can be diverted, or wherevasettlement or factory will be created. Theyals®
sidelined from private sector decision-making owke development of natural resources in their
territories. As well, the bureaucracy surroundimg federally controlled lands designated for iedigus
communities in North America continue to be an int@at barrier to the retention and use of tradalon
knowledge as community’'s have little choice butdepend on government assistance or external
investors (who often build culturally inappropri&eonomies) to survive. This dependency undermanes
community’s ability to protect and practice theaditional knowledge.

3. Cultural factors

59. Since colonization, local and indigenous commusitiave been dealing with continual forces of
assimilation and policies of integration that asmdging to their cultural integrity and weaken tthei
ability to use and retain their traditional knowded

60. Globalization has increased contacts among pe@pidstheir values, ideas and ways of life in
unprecedented ways. The increased penetration edtakh media, multinational companies and the
Internet into local and indigenous communities dbea the cultural viability of these communities in
several ways, including the growing push towardstemisation, growing values of individualism,
homogenization of lifestyles, culture and world wi changes in consumption habits away from
customary and traditional goods and services teghmwomoted by the west, and growing consumerism.
Globalization has accelerated the flows of investimbat profoundly affect the livelihood of many
indigenous and local communities. For examplegstment in mining exploration and developments in
Africa doubled between 1990 and 1997. Because sy mfathe world’s natural resources are located in
indigenous and local communities’ lands, the gldmakad of investments and the survival of local an
indigenous communities are inextricably linked.

61. In all reports, there were concerns for the dissesphat is afforded traditional knowledge and
local and indigenous cultures. This has manifestself through ignoring the history, laws and
knowledge of local and indigenous communities ihost curricula, the transition from oral to written
culture, and the inability or unwillingness of maBlgers to share their knowledge as well as widsspr
discrimination, racism and cultural insensitivitydaughout mainstream society. This disrespectalas
resulted in assimilationist policies towards thesenmunities who are often viewed as uncivilised and
inferior. These factors combine to create enornsmaesal pressure on communities to conform to anor
that is set externally. Assimilation pressuresgadous and local communities to cast aside thgiue
and cultural ways in favour of those held by mayopeoples or ruling elites.

62. There is widespread belief that views local knogkedis lacking legitimacy in mainstream
thought and that regards “objective” Western saeas superior. Western-trained scientists gewerall
reject local knowledge which they either cannotidl not understand as it often does not fit inbeit
formal models, and challenges conventional theofesjects that attempt to make use of traditional
knowledge are frequently viewed as unscientific anthcceptable. Such attitudes remain deeply
embedded both in individuals and institutions.

63. In the Pacific, as well as in other regions, thiera growing recognition that traditional values
and practices strengthen cohesion and identity tlzaitdoenefits include the sharing of resourcesaand
Nonetheless, culture is often given a low priofiy international aid donors, who do not apprectag
central role that culture plays in development aadnomic and social wellbeing. As well, Governrsent
have not integrated culture into national developnpelicies
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64. Along with the loss of biodiversity and the eroswmintraditional cultures, the world is currently
undergoing a third extinction crisis: that of thieedsity of human language. The decline in lingaist
diversity contributes to the loss of the traditibkaowledge. Indigenous and local communities tgve
knowledge systems through a tradition of inventiond develop languages through which to articulate
their knowledge. People who lose their linguistid cultural identity may lose an essential elenmeat
social process that commonly teaches respect farsmand understanding of the natural environmedt a
its processes. Data from North America demonstritesextent of this crisis. There are estimates
suggesting that at the time of contact, there weez 300 languages in North America. Almost origdth

of those are now extinct and many more are in jehpaOf the 216 indigenous languages identified in
North America, close to two-thirds have 500 or fewpeakers, which is likely too low to keep them
alive.

65. Poorly planned tourism often result in communitiesng invaded by foreign visitors. Tourists
bring with them their own cultures, traditions awdrldviews that disrupt local cultures. Interacgon
between community members and tourists often leatultural erosion as many community members,
especially the younger members, imitate and adwptriannerism of their guests. Vulnerability ha® al
forced indigenous and local communities to selirtialued and culturally important art objects for
meagre amount, resulting in the removal of indigenart from the communities. Furthermore, tourism
often results in the objectification of local antligenous cultures by placing cultures into a paldr
space, as applied by the perspective and knowlsggeem of a dominant culture. This separates
traditional cultures from their temporal dimensifrevolution and reinvigoration and places culturgs

the past rather than allowing them to define asterice relevant for the present.

66. Local and indigenous communities are often caughivéen traditional and modern society. In
some cases people have difficulty in coping with demands and obligations of the traditional sgciet
and the demands and expectations of the emerginenmasociety. This creates a situation of divided
loyalties. Many people find it difficult to contieuto identify with village life and at the same ¢m
become members of modern institutions. One exaofplas is the influx of new technologies and &ol
Community members are often caught between thecehaii using new technologies and losing their
traditional knowledge or using traditional methaaisl not being able to compete economically.

67. Finally, several reports raised the detrimentatefthat illegal mining, human trafficking, drug
trafficking and armed conflicts have on culturalttpens and the physical integrity of indigenous
communities. This is particularly problematic imaBil, Colombia, Venezuela, and Peru. All these
factors have forced indigenous and local commuitiereframe their survival strategy, and to atetr
cultural patterns, and traditional systems of resmumanagement. As well, in Africa the ownership,
exploitation, and distribution of resources has aften fostered and fuelled civil conflicts and wdrar
has often led to virtual breakdown of societiesisT$ituation can force people to withdraw into thei
homes for safety and there is less participationarmal day-to-day activities in the community ahd
use and transfer of traditional knowledge is therad.

4. Economic factors (including the relationshipweén poverty and ecosystem stress)

68. Traditional knowledge and biodiversity cannot b&smrved without addressing the problem of
rampant poverty in indigenous and local communiti8gveral reports discuss how poverty drives users
of biodiversity to utilize more of the resourcedlieir territories to the point of threatening sirsability.
Pressures of poverty place great strain on soaiald and cultural institutions, which can breakvdahe
cohesiveness of communities and their abilitiepractice cultural traditions and expressions. Rgve
also has the effect of forcing indigenous and l@cethmunities to relocate away from the territokhesr
traditional knowledge is practiced in and removithgm from their cultural and spiritual context. €Th
increased levels of poverty of indigenous and lecamunities can be demonstrated by North American
statistics which show that in Canada “registeretidns” earn less than half of the average income.

69. Local and indigenous communities generally havetdich market access for their goods and
services. This is often because of a communitg@ggaphical isolation, the small size of their exog
and/or because the community lacks the skill argit@iarequired to develop their interaction with
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external markets. The African report wrote thahomnity members rarely understand the true economic
value of their goods and services and this is aétguioited by third parties.

70. The integration of traditional economies into ertdrmarkets is frequently happening without
mechanisms to facilitate their entry in ways thatnibt threaten their traditions. Therefore, ecoigom
development is occurring at the expense of trawifipatterns of distribution of production and labas
well as laws of communal ownership/custodianstépiprocity, redistribution and sustainable useadgr
processes have created neither motivation for ceatien of natural resources, nor disincentives for
unsustainable practices. Studies show how trawditisocieties are deteriorating in Peru and Colambi
because communities are forced to ignore theirittod@l rituals in hunting activities, resulting in
overexploitation of certain species highly appresan the market.

71. The exploitation of natural resources by third jgartwas and remains a central part of the
relationship between the indigenous and local conities and their colonial powers. This limits the
ability for local and indigenous communities to gue sustainable economic development of their
resources in accordance with their traditional kieolge and customary laws. For example, island
countries in the Pacific often found themselveskéacinto one major source of resource exploitation
under the colonial administration. The indenturdatiourers to work the sugar fields on native land
Fiji, for example, has left social, cultural andoeomic legacies, highlighted in the 1987 coups.
Banabans and Nauruans have seen their islands rfongghosphate, leaving supplies of cash but a
moonscape environment and loss of land to live on.

72. The removal of customary rights to the land andweses of local and indigenous communities
as well as the forced removal of people from thaids and into marginalised communities also preven
sustainable development of these communities basdteir lands, resources laws and traditions.s Thi
has been prevalent in Australia, where native tilseen as a bundle of rights to land rather #ran
interest in it, oftentimes excluding any right tecoaomic benefit from the land. In these cases,
communities are no longer able to derive any reaamnomically valuable outcomes from their lands,
hence casting them into a cycle of poverty

5. Social factors (including demographic, gended #amilial factors)

73. Indigenous and local communities are experiencirgspread changes in family structure from
extended family to nuclear families, consequentbakening links between the grandparents’ generation
(which holds much of the knowledge) and the graildadn’s generation. HIV/AIDS in Africa is also
having a significant impact on the African familyusture in that it has increased the number ohang

in villages and urban centres and has left manyligrin the hands of the Elders.

74. High levels of urbanisation have proved destructiveraditional family, community and cultural
institutions. In hopes of better lives in urbamtces, young individuals and families move to urbagas

in search of employment, formal education, androdp@ortunities not found in rural areas. Urbanhaa

is not just happening within countries, but betweenntries as well. For example, the chief expdrt o
Pacific islands is human resources. This is riegulh the depopulation of working-age people iraier
communities. Their knowledge becomes much ldssaat in urban areas, resulting in a loss of valkia
traditional knowledge.

75. Traditional institutions and knowledge are alsabdhreatened as traditionally nomadic or semi-
nomadic communities become increasingly sedentdbyeenland, for example, is experiencing rapid
modernization resulting in the relocation of mawyntnunities to Nuuk and other towns. Many of these
communities have difficulties adapting to new liféss and new ways of production and hierarchical
administrative, linguistic and educational demandsd qualifications. Traditional kinship- and
family-based social organization becomes fragmentesulting in social differentiation and important
losses of traditional knowledge.

76. Changing population levels is another threat taucal and traditional knowledge survival.
Africa’s ever-rising population, which is expecténl double by 2035, is putting an ever-increasing
demand on the diminishing natural resources amdibases. This is continually decreasing the |easkb
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upon which indigenous and local communities lived @ractice their traditional knowledge. In North
America, the population of indigenous communitiesnpared to the rest of the population is growing
rapidly. This is problematic because the youngrarebeing taught their traditional knowledge te th

extent that is necessary to ensure the knowledyév/es another generation or two.

77. Gender is a critical factor affecting the naturdraflitional knowledge. Traditionally, women in
most indigenous and local communities are primamélgponsible for food preparation and distribution
and for ensuring the short and long-term healtlthef family and community. indigenous women are,
therefore, highly knowledgeable about biodiversitd the links between traditional knowledge and the
maintenance of cultural and spiritual values. Thanges to these roles as well as the lack of prese
acknowledgement of the role that women play ingheservation of knowledge are threatening the use
and sustainability of traditional knowledge. Fommple, a study looking at women’s knowledge of
changes in humpback whitefish in a subsistenceebasenomy in Alaska shows that women and men
have different experiences and knowledge of theefig and the ecosystem upon which it is based. For
example, women are able to judge changes in therfisfrom year to year much more than men. The
lack of recognition of these differentiated gendeles in the holding and use of knowledge is a
significant threat to the preservation of tradiaibknowledge. If women, as major traditional knedde
holders, are deliberately marginalised or are naperly acknowledged for their contribution to
knowledge, community and culture, then not onlg igreat portion of a system being overlooked and at
risk to be lost.

78. The lack of appropriate nutrition is another sig@int source of traditional knowledge loss. The
African report discussed the particular problenbefween bad nutrition for those who leave rurahsre
urban centres or for those who are alienated fieeir tand and resources (thereby reducing thetylbdi
use and maintain traditional knowledge). Trad#ilcioods available in rural communities often héve
necessary nutrients for a healthy body. In urbamtres, however, these foods may not be readily
available and the people may have to rely on nevddtuffs that may be lacking in nutritional value
(especially cheaper convenience foods). This hsisltezl in an increase of disease especially diabete
heart disease and obesity.

79. Poverty, marginalization and alienation from trawfial lifestyles have resulted in several other
social and health problems as well. Indigenouslacal communities in many cases have higher w@ites
suicide, depression, crime and lower life expedtmc Problems of low life expectancy coupled with
high infant mortality and low fertility rates arertinuing to worsen in many areas, such as in th&sin
Arctic.

6. Constraints on the exercise of customary lawe/ent to the management, conservation
and sustainable use of biological diversity

80. Restraints on the practice of customary law ingedbus and local communities have also been a
source of traditional knowledge loss. For examgile scope for the New Zealand Government to limit
the exercise of customary law is apparent withghssage of the recent legislation, the Foreshade an
Seabed Act (2004), which extinguishes the possibdf establishing Maori customary titles over the
foreshore and seabed and fails to provide a rih¢dress. Without customary title to the land;ah be
illegal to gather seafood or shellfish and to ma&ndlge marine resources sustainably according to
customary law and traditional knowledge. Traditibauthority and customary laws is also undermined
where permits for access to and exploitation obueses are granted at the national or provinciatlie
leading to increasing conflicts between nationgidiation and customary rights and practices.

7. Lack of capacity to manage contemporary thréatsiological diversity resulting from
development, over-use and socio-economic presgereated outside the community

81. Many communities are unable to protect their traddl knowledge because of a serious lack of
capacity. Limited capacity is prominent in severadas, such as lack of good governance, lack i€ ba
infrastructure, limited human, financial and sodapital, a lack of indigenous-led research iriteg or
the lack of local experts available to deal witbhdbenvironmental threats. Indigenous peoples argo
unable to self-govern must rely on outsiders tpoed to problems. These outsiders are often iithans
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to or unaware of concerns of traditional knowledgegd hence traditional knowledge is not part of the
problem solving processes and/or development fraoriesy

82. The capacity of local and indigenous communitiesise economic, scientific and traditional
knowledge to monitor, assess and predict enviromahesocial and economic risks and effects of clana
change is weak. This is critical for developing amgplementing viable and sustainable national
programmes. This is particularly poignant in theti, where communities have little power over the
increasing levels of persistent organic pollutanthe environment or the increasing greenhousesgias
the atmosphere, which are causing devastating elsaongheir environment and way of life.

83. Indigenous and local communities are also oftengmalized and prevented from planning and
managing the resources they use. This is exemllfiy the lack of control most indigenous and local
communities have over the introduction of invassmecies into their territory. Another particular
example is the Dja Reserve in Cameroon which isaged by the State even though the reserve is on the
traditional territories of indigenous communitiegfter 10 years, communities are still not involvied
planning for the Dja Reserve, and have almost t@irnothe management of the park. The effectsisf t
management approach on local and indigenous contiesihias often been severe, including aggressive
persecution of communities by ecoguards for tharsstence hunting activities, even of non-protécte
species collected far outside the Reserve.

84. Some analysts have pointed out that even whenteféoe made to increase capacity of these
communities, the pace of change is faster thagttving capacity of indigenous and local commusitie
to respond and adapt their traditional managemgsiesis to those changes. If there is not a balance
found between the rate of introduced change andcdipacity to respond to those changes, traditional
systems and knowledge will be irreversibly undeedin

8. The impact of HIV/AIDS on the maintenance dlitianal knowledge systems

85. The impact of HIV/AIDS on the maintenance of tramiall knowledge systems has been greatest in
Africa. While Africa has only 13 per cent of theord’s population, over 50 per cent of the people
infected with HIV live on this continent. Nowadal#$V/AIDS has become the primary cause of death in
Africa. In Zimbabwe, for example, more than a ¢gesaof the adult population is infected with HIMjtb
the country has less than US$ 40 available to weah case. HIV is impacting on the very abilify o
nations and government to work towards sustaindblelopment. It is disrupting social and cultural
coherence in many rural communities and as suchtals an impact on the transmission of traditional
knowledge in general. HIV is also a major problerthe Caribbean countries. This region is thesdc
most affected region in the world, with HIV beingetleading cause of death among adults and with
higher incidence of the infection in Haiti and Jaégmaa In countries with high dependence on tourism,
incidence of the infection is also high, such aBanbados, Bermuda and the Dominican Republic.

86. In the rest of Latin America, ethnic discriminatibas caused severe inequalities in health care
more generally for indigenous and local communitessulting in resurgences of several illnesses gmon
indigenous populations, such as tuberculosis, ktepBt and cholera. For instance, in Venezueld, dfa
Yanomamis living in the Amazon Region have beeedtdd with hepatitis B, which is the third major
cause of mortality, after under-nourishment, antanea

87. HIV rates remain low across much of the Pacific bw signs of increasing. Other health
concerns, however, are already pandemic. The mairsal factor associated with drastic health
transformation is the abandonment of the traditi@het coupled with a more sedentary lifestyle and
widespread consumption of tobacco. The change &pmctive agrarian lifestyle to a more sedentary
white-collar lifestyle, combined with abundant oduced food, has resulted in general obesity alner ot
lifestyle diseases in the population.

88. The HIV/AIDS epidemic is only the most recent epiile affecting indigenous peoples in North
America. Before AIDS, it was small pox, influenaagasles, polio, and tuberculosis. Millions of
indigenous peoples have already died from thessagés. Most of the damage was done long before
HIV/AIDS. Today, indigenous peoples in North Angaricontinue to suffer high rates of disease and
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illness. They have lower life expectancies, pattidy those living on reserves, and have hightrsraf
diabetes, tuberculosis, HIV-AIDS, and oral, visoalmobility impairments. Suicide, drug, solvendan
alcohol abuse, physical and sexual abuse, and ngeleare also more prevalent in indigenous
communities.

89. HIV-AIDS and other health crises in indigenous dmchl communities have a negative impact
on the individual and collective capacity to exseciraditional knowledge. But sickness and illltieare
also the result of the inability to exercise tramfil knowledge, thereby forming a vicious circleluch

of the poor health in indigenous communities islaitable to poverty and despair from a generét tzfc
capacity to influence one’s environment.

90. There has been very little overall effort to depel®alth programmes specifically for indigenous
peoples. So far, government has failed to adagthhegstems to indigenous needs by not taking into
consideration their cultural characteristics. Treed for such development is clear and its benefits
documented. Under-nourishment affects indigenowus$ lacal communities that have modified their
natural environment and lost their traditional seuof feeding, while communities that are relativel
isolated have better levels of nutrition.

9. Impact of organized religions on traditional kvledge and practices

91. Religion has been one of the main drivers in disngptraditional knowledge, innovations and

practices of local and indigenous communities a#irathe colonized world. Introduced religions were
historically a foundation for colonialism and asgation through aggressive missionary programmes
seeking to alienate indigenous peoples and locainuanities from their belief systems and traditional
knowledge.

92. In Australia for example, one of the major effestorganized religion has been what is termed
the “stolen generations”—the State-sanctioned reino¥ indigenous children from their parents and
their placement onto Christian missions, where tware subject to harsh conditions and often
mistreated. This was a devastating time (untitit970) for indigenous communities in Australia,
where both the state and the Christian church wemplicit in designing a system whose purpose & wa
to assimilate indigenous children into white sociend to alienate them from their culture, languane

to break down their traditional knowledge systeri$iere remains a significant presence of missiesari
in the region, and there remains a justificationcolionial practice an assimilation pressures based
ideas of the major organized religions, and thevemion of peoples and communities who adhere to an
“inferior” or “blasphemous” belief system and walylife to one that is in line with the colonial pae or
force. The Residential Schools in Canada the drtates has a similar history.

93. Indigenous peoples in Africa also have noted theaich of organized religions both Christian and
Islamic and have noted the tendency of indigenaliefs to “go underground”, whilst the communities
may take on the superficial trappings of imposeliefseincluding such things as individual names to
avoid discrimination from the dominant society.

94. Measures to stop the impacts of religious groupsdigenous peoples have been scattered and
weak. In fact, religious institutions, such as @etholic Church and modern originated sects otedhi
States origin, have generally enjoyed open sudpam governments and dominant elites. For instance,
the Peruvian law for native communities of 1974 hasarticle that prohibits religious proselytism in
indigenous lands, but specific provisions to gutarnts enforcement were never developed. After
several centuries of religious imposition, indigescand local communities have largely embraced
Catholicism and other religions, and therefore tikelihood of a revival of original indigenous
spirituality is often very small.

10. Conclusions

95. The next phase of the composite report on the stahd trends regarding the knowledge,
innovations and practices of indigenous and loaamunities relevant to the conservation and
sustainable use of biodiversity will focus on matkms and measures to address the underlying causes
of the decline of traditional knowledge, innovasoand practices. In this regard, it is usefulgasider
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initiatives for the protection and use of traditsbknowledge that have already had success. Titlis w
help point to projects that should be strengthearetiwhere capacity-building is particularly useful.

96. At the local level, there are several areas wher&in types of initiatives have shown particular
promise. Some of these are:

(a) Traditional health care initiatives;

(b) Strengthening opportunities to learn and spealgamnbus languages;

(© Culturally appropriate tourism policies;

(d) Environmental research projects and data colledasgd on traditional methodologies;

(e) Building of culturally appropriate business struets within communities (such as
cooperatives);

() Developing technologies (such as agricultural fothlat focus on traditional methods of
harvesting;

(9) Reestablishment of traditional spiritual/religidastitutions (such as longhouses);

(h) Creation of media, such as radio, newspapers aedidi®n stations controlled by
indigenous people and with indigenous content;

) Creation of protected areas controlled by indigsramd local communities,
()] Initiatives bringing together youth and Elders;
(k) Promotion of the creation of businesses offeriagditronal products and services;

)] Strengthening institutions that foster traditiocallection and distribution of food and
other resources.

97. In all types of mechanisms and measures used tmqteotraditional knowledge, as well as
cultural, social and economic well-being, it seetmat capacity-building is crucial. This involves a
significant commitment to building the educatiorgbyvernance, management and professional capacity
of indigenous and local communities. It is als@ariant to build the strength, infrastructure aagacity

of indigenous and local institutions, such as goaace structures, research bodies, economic stesctu
health care systems and education systems.

C. Ildentification of processes at the I nternational level that may threaten
the maintenance, preservation and application of traditional knowledge

98. In consultations and regional workshops with indiges and local communities it was
universally emphasized that in addressing proceasésth local and national levels, there was also
need to take into account an international dimemsibhe international dimensions were also takemup
the regional reports. Following is a brief summagncerning the international processes that may
threaten the maintenance, preservation and applicat traditional knowledge.

99. In particular the following issues where considetted be of international significance in
addressing obstacles to the retention and useditional knowledge:

(a) Climate change;

(b) Globalization;

(© On-going effects of Colonization;
(d) Conflict and militarization;

(e) HIV/AIDS;

() Millennium Development Goals;
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(9) International intellectual property law;
(h) International development and food aid and;
® Indigenous participation at international levels.

Climate change

100. Climate change was addressed by all reports agvergg threat to the continuation of traditional
knowledge. The threat is particularly pressingdommunities living on small islands (in particutae
Pacific region), in the Arctic region and at highitades. In fact, many communities are alreadiynge
forced to relocate or change their traditional\aiitis because of melting ice, rising sea levelsitimg
glaciers and increasing natural disasters. Fomelg inhabitants in the Lateu settlement on Tegua
island in Vanuatu started have already had to cigengheir wooden homes and move about 600 metres
inland with coconut palms on the coast alreadyditanin water. Given that this is happening to
communities around the globe, and those commurdtiek States most affected by climate change are
rarely the perpetrators of climate change, thiblgrm must be dealt with at an international level.

Globalization

101. The globalization of economies has profound affectgolitics, economics and culture at local,
national and international levels. Free tradeataes traditional knowledge by providing new prdduc
and services to communities, which may change rhditional lifestyles of communities and replace
traditional practices and foodstuffs. As free &r@plows, the decision-making processes affectindgena
access and the use and protection of many resagrbappening more and more at an internationallev
Given that indigenous and local communities hatleeeino or a marginalized voice in many internaion
forums, communities find they have less and lesdrobover their resources and their economiesis, Th
in turn, threatens a community’s ability to retaind use their traditional knowledge. The North
American report noted that the North American Freade Agreement has often systematically pushed
out the voice and interests of indigenous peoples.

Ongoing effects of colonization

102. Many of the regional reports identified the ongoieffects of colonization as a significant
obstacle to the retention and use of traditionalWdedge. Although colonization in its classic sensay
have ended, the legacy of colonial attitudes reraaith often influence those in power. These leéirov
attitudes of colonization have sometimes influenaedigenous thinking about themselves resulting
sometimes in uncertainy and poor self-esteem ariddarespect for customary law and lack of respect
for their own knowledge systems. As well, many afistal structures also remain colonial in effscigh

as education institutions and health systems, wiadlhe the knowledge of dominant societies oveeroth
systems of knowledge. Ultimately to minimize thegoing impact of colonization what is needed is
broad attitudinal change through public educatimtonciliation, anti-discrimination measures and
inclusive policies and programmes.

Conflict and militarization

103. The regional reports noted that conflict and miitation takes different forms in different
regions. In some regions, such as Hawaii and tisicAthe present of military bases and even level
flying were seen as disruptive to the retention ase of traditional knowledge. In its most pronoeoh
form, violent conflict between ethnic groups andsvevere seen as extremely disruptive to the use and
retention of traditional knowledge. In the Africaggion, it was noted that the Batwa of Rwanda (an
indigenous pygmy people) had been caught in th#licbhetween other ethnic groups and had suffered
grievously. Many of the regional reports emphasiteat peace was a pre-requisite for the retersrah

use of traditional knowledge.
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HIV/AIDS

104. Although HIV/AIDS was viewed also as a local andioral issue there remains international
dimensions to this issue. Certainly the use ofqatto restrict the production of vital drugs &inel need

for the availability of generic and affordable mzation were regarded as international dimensions of
HIV/AIDS, as was the ultimate development of a iaec

Millennium Development Goals

105. When the Heads of State adopted the Millennium &atibn in September 2000, they committed
their nations to global efforts to reduce poveryhbin urban and rural areas, improve health andpte
peace, human rights and environmental sustainabiliowever, there were no representatives of
indigenous peoples involved in the initial concafization of the Millennium Development Goals and
they have until now been largely absent from depialp strategies and indicators as well as monigprin
and reporting progress for achieving the Goals. nséquently indigenous peoples’ awareness and
understanding of the Millennium Development Goals/éry low, reinforcing their exclusion from the
current processes.

106. This omission may lead to the exclusion of indigenpeoples from sharing the benefits of the
Millennium, Development Goals and may in fact adedy impact their communities. Moreover, if the
world’'s indigenous and local communities are nacheed and do not benefit from the Millennium,
Development Goals, the general efforts to achibeentby 2015 are likely to fail in many countrieis.
particular, as countries accelerate developmerdnirattempt to lift their populations out of poverty
indigenous and local communities fear that they tmane the brunt of the accelerated developmertt as i
may occur at the expense of their lands and watetshe resources contained therein.

107. There is also concerned that in some countrieggeéndus peoples may even deliberately be left
out of efforts to achieve the Millennium, Developth&oals, as they are comparatively more difficoilt
reach and to bring up to the living standard ofotlroups. Another concern remains that such ldaeda
goals as “alleviation of extreme poverty” and “paim education for all”, can work against indigenous
aspirations if indigenous communities are not futlyolved in their interpretation and implementatio
For instance poverty alleviation, which leaves camities dependant on food aid will act against the
retention of and use of traditional knowledge. dr@id using genetically modified seeds may lead to
local contamination issues where communities sameestheir food aid to replant crops. Also primary
school education imposed on indigenous and localnwoanities using mainstream curricula devoid of
indigenous content will also work against the rétenand use of traditional knowledge.

108. This, in short, is the double challenge posedhe Millennium, Development Goals by
indigenous and local communities; on one hand tieye the right to be fully included and to benefit
from the global efforts to achieve the Goals, while the other, their rights to define their own
development path and priorities, must be respeatentder to ensure that the Goals contribute éoftii
realization and strengthening of the potential leése peoples and their retention and use of their
knowledge systems.

Indigenous participation at international levels

109. Although indigenous participation at internatiom@vels has much improved in recent times,
indigenous communities remain concerned that the lef involvement and their capacity to be invalve
continues to be extremely limited. Indigenous émhl community participants at regional meetings
often held the working methods of the Working GraurpArticle 8(j) up as an example of good practice
for other international entities but at the sanmetithey expressed a need to be more fully involaed
other areas of the Convention and also in othat gibbal discussions concerning such issues amdi
change and sustainable development.
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Appendix

MATRIX OF COMMON ISSUES — NATIONAL PROCESSES THAT M AY THREATEN THE MAINTENANCE, PRESERVATION AND
APPLICATION OF TRADITIONAL KNOWLEDGE, INNOVATIONS A ND PRACTICES AND THE IDENTIFICATION OF PROCESSES AT
THE LOCAL LEVEL THAT MAY THREATEN THE MAINTENANCE, PRESERVATION AND APPLICATION OF TRADITIONAL
KNOWLEDGE, INNOVATIONS AND PRACTICES (DECISION VI/1 0, ANNEX 1)

Note: This matrix has been filled-in by the Secretasietording to whether the obstacle should be adeliess a high priority (H), medium priority (M) or a
low priority (L) at either the local, national arternational level. The priority level was assigf@sed on the Secretariat's understanding ofnfleennation
contained in the regional reports of phase twohef ¢omposite report on the status and trends riegatde knowledge, innovations and practices of
indigenous and local communities relevant to theseovation and sustainable use of biological ditsers

Africa Asia Australia Arctic LAC North Pacific NOTES:
National, local and international American
obstacles to whichindigenous and local Level of Obstacle
communities are subject
Territorial Factors
1. Degradation of territories H H M H H M H Natiorahd Local
2. Transboundary / trans-jurisdiction| H H M M H M H National
dimensions of traditional
knowledge
3. Climate change H H M H M M H International and
National
Cultural Issues
4. Loss of indigenous languages M H H H H H M Local
5. Introduced Religion and foreign | M M H H M H M Local
value systems
6. Continuing Colonization H H H M H H H National and
International
7. Westernization / commercializationH H H H M H H Local
8. Obijectification through tourism H M M M H H M Lota
Social Factors
9. Conflict / militarization H H L M H L M National ad
International
10. New technologies H H H H H H H National
11. Livelihood and food security H M M M M M M Local
12. Poverty H H H H H H H Local
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Africa Asia Australia Arctic LAC North Pacific NOTES:
National, local and international American
obstacles to whichindigenous and local Level of Obstacle
communities are subject
13. Status of indigenous women M M M H M H M Natiomaid
International
14. Health issues — including HIV- H H H H H H H National and
AIDS International
15. Lack of capacity — including H H H H H H H Local
management, research or leadership
16. Globalization, including increasing H H H H H H H National, Local and
trade, free-trade, increase in International
information availability and
homogenization of cultural
influences
Demographic Factors
17. Increasing population H H L L M L M National and Local
18. Differing population patterns H M M M M M M National and Local
compared to the majority,
including an increasing youth
population
19. Increasing urbanization, people| H H H M H M H National and Local
movement and migration
Legal Issues
20. Lack of formal recognition and H H M M M M M National and
respect for traditional knowledge International
21. Economic issues, including bio- | H H M M H M H National and
trade, bio-prospecting and International
intellectual property issues
22. Lack of secure land tenure H H H H H H H Natioaatl Local
23. Status of indigenous peoples — H H H M H H M National and Local
including racism/discrimination
24. Lack of recognition and access to| H H H M M H M National
(traditional) resource rights
Policies and Programmes
25. Imposed ‘Western’ Education | M H H H H H H National
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National, local and international Africa Asia Australia Arctic LAC North Pacific NOTES:
obstacles to whichindigenous and local American
communities are subject Level of Obstacle
26. Food aid and introduced foods H M H H M H M Natibaad
International
27. Unsuitable or unsustainable H H M H H H H National and
development International
28. Lack of participation in decision- | H H H H H H H National and

making

International




