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REPORT OF THE AD HOC TECHNICAL EXPERT GROUP MEETING ON THE POTENTIAL
IMPACTS OF GENETIC USE RESTRICTION TECHNOLOGIES ON SMALLHOLDER
FARMERS, INDIGENOUS AND LOCAL COMMUNITIES AND FARME RS’ RIGHTS

Note by the Executive Secretary

The Executive Secretary is circulating herewitl, tfee information of participants in the ninth
meeting of the Subsidiary Body on Scientific, Téchhand Technological Advice (SBSTTA) and the
third meeting of the Ad Hoc Open-ended Inter-SasdidVorking Group on Article 8(j) and Related
Provisions of the Convention on Biological Diveysithe report of the Ad Hoc Technical Expert Group
meeting on the potential impacts of genetic usdriction technologies on smallholder farmers,
indigenous and local communities and Farmers’ Righthich was held in Montreal from 19 to 21
February 2003, in response to paragraph 21 ofeitssibn VI/5 of the Conference of the Parties t® th
Convention on Biological Diversity.

* UNEP/CBD/SBSTTA/9/1.
* UNEP/CBD/WG8J/3/1.
/...

For reasons of economy, this document is printed limited number. Delegates are kindly requestdating their copies to meetings and
to request additional copies
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INTRODUCTION
1. In paragraph 21 of its decision VI/5 on agricultus@logical diversity, the Conference of the

Parties decided to establish an ad hoc technicpkrexgroup (AHTEG) on genetic use restriction
technologies (GURTS) to further analyse the po#éntnpacts of GURTs on smallholder farmers,
indigenous and local communities and on FarmeghtRi In preparing its advice for consideration by
the seventh meeting of the Conference of the Rartiie expert group is requested to take into adcou
relevant ongoing work being carried out by the Fand Agriculture Organization of the United Nations
(FAO), the International Union for the Protectiorf dlew Varieties of Plants (UPOV), the
Intergovernmental Committee of Intellectual Propeahd Genetic Resources, Traditional Knowledge
and Folklore of the World Intellectual Property @njzation (WIPQO) and other organizations
(paragraphs 23 and 24), as well as comments fratreBainternational organizations, and smallholder
farmers, indigenous and local communities.

2. In response to this decision, the Executive Segret@nstituted an ad hoc technical expert group
on the subject (thereafter called “the Group”) &ad convened its meeting in Montreal from 19 to 21
February 2003. The Executive Secretary also régddsom Parties, international organizations, and
smallholder farmers, indigenous and local commagitheir views on the potential impacts of GURTs
on smallholder farmers, indigenous and local conitimgand Farmers' Rights.

3. The Group took into account relevant ongoing woking carried out by the Food and
Agriculture Organization of the United Nations (FA@he International Union for the Protection ofviNe
Varieties of Plants (UPOV) and other organizaticss,well as comments from Parties, international
organizations, and smallholder farmers, indigenaod local communities. The Group also took into
consideration the views received by the Secretariatsponse to the call for views on the subjédte
Secretariat provided a synthesis of these submisgieceived from 11 respondents: one Party to the
Convention on Biological Diversity (Canada), onen+Rarty (United States of America), one
intergovernmental organization (International Unifor the Protection of New Varieties of Plants
(UPQV)), one indigenous and local communities oizgtion (International Indian Treaty Council
(ITTC)), four non-governmental organizations (Aietr Federal Institute for Less-Favoured and
Mountainous Areas; International Federation of @iga&griculture Movements (IFOAM); Intermediate
Technology Development Group (ITDG); Sustainablevédepment Community Foundation from
Ecuador), one smallholder farmer (BC Garden from\})J®ne private sector organization (International
Seed Federation — ISF) and one individual (Chelsguaz from Ecuador).

ITEM 1. OPENING OF THE MEETING

4, The representative of the Executive Secretary apéime meeting at 10 a.m. He welcomed the
participants and recalled the objectives of thetinge

5. Twenty-three participants were present includingegts from Governments (Australia, Canada,
Colombia, Cuba, Netherlands, Republic of Korea,dRuEederation, Uganda, Ukraine, United States of
America), the Food and Agriculture Organizationttud United Nations, the International Union for the
Protection of New Varieties of Plants, the Canadiaternational Development Agency, non-
governmental organizations (ETC Group, Indigenoespies Biodiversity Network, International Indian
Treaty Council, Indigenous Peoples Council on Biog@lism, Institut des Sciences de I'Environnement
du Sénégal, Policy Research for Development Alteresa — UBINIG, Umanotera - The Slovenian
Foundation for Sustainable Development, and theafisector (International Seed Federation — ISF an
the Biotechnology Industry Organization — BIO).
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ITEM 2. ORGANIZATIONAL MATTERS
2.1. Election of officers
6. The meeting elected two co-chairs: Mr. Modesto Bedez Diaz-Silveira from Cuba and

Mr. Raymond Obomsawin from Canada.

2.2. Adoption of the agenda

7. The meeting adopted the following agenda on théshafsthe provisional agenda proposed by the
Executive Secretary (UNEP/CBD/AHTEG-GURTS/1/1):

1. Opening of the meeting.

2. Organizational matters:
2.1.  Election of officers;
2.2.  Adoption of the agenda;
2.3.  Organization of work.

3. Reporting on ongoing initiatives requested by thigrths meeting of the
Conference of the Parties in paragraphs 21, 23 2haf decision VI/5 on
agricultural biodiversity.

4, Further analysis of the potential impacts of genate restriction technologies
(GURTS).

4.1. Potential impacts on smallholder farmers, indigenoand local
communities.
4.2. Potential impacts on Farmers’ Rights.

5. Advice for consideration by the seventh meetingtltd Conference of the
Parties.

6. Other matters.

7. Adoption of the report.

8. Closure of the meeting.

2.3. Organization of work
8. The Group agreed to work in two working groups fdes to consider the potential impacts of

GURTSs on (i) smallholder farmers and indigenous laedl communities, and (i) Farmers’ Rights. The
group findings would be further elaborated and ediie plenary.
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ITEM 3. REPORTING ON ONGOING INITIATIVES REQUESTE D BY THE
CONFERENCE OF THE PARTIES AT ITS SIXTH MEETING IN
PARAGRAPHS 21, 23 AND 24 OF DECISION VI/5 ON
AGRICULTURAL BIODIVERSITY

3.1. Keynote presentations

9. A representative of the Secretariat presented ¢iselts of the submissions received by the
Executive Secretary in response to the call fowsidrom Parties, international organizations, and
smallholder farmers, indigenous and local commaesiti A draft synthesis of these submissions was
distributed to the participants for information.

10. A representative of the Food and Agriculture Oigation of the United Nations (FAO)
presented the process at FAO in relation to GURHMs. described GURTs and their likely effects on
breeding, seed supply, farming and agrobiodiversity

11. The representative of the International Union foe tProtection of New Varieties of Plants
(UPQV) presented a memorandum on GURTS.

ITEM 4. FURTHER ANALYSIS OF THE POTENTIAL IMPACTS OF GENETIC USE
RESTRICTION TECHNOLOGIES (GURTS)

12. The Group discussed the potential positive andthaganpacts of the application of GURTs on
indigenous and local communities and Farmers’ Rightline with paragraphs 21, 23 and 24 of denisio
VI/5 taking into consideratiorinter alia, the results of the informal consultation heldMontreal on 3
February 2002.

4.1. Potential impacts on smallholder farmers amtigenous and local communities

13. The Group identified the potential negative anditpes impacts on smallholder farmers and
indigenous and local communities including thospeats related to geneflow and environmental
containment, availability of new varieties, indigers and local knowledge, practices and innovations,
scientific knowledge, unintentional use of GURTsdgrain as seed, dependency, intentional misuse and
research and development. The list of potentigkicts is presented in annex I.

4.2. Potential impacts on Farmers’ Rights

14, The Group identified the potential negative anditpas impacts on Farmers’ Rights as they
related to the International Treaty on Plant Gen&esources for Food and Agriculture, and more
specifically, to article 9.2 (a) on the right toofect traditional knowledge relevant to plant ganet
resources for food and agriculture; article 9.2{b)the right to equitably participate in sharingnékits
arising from the utilization of plant genetic resoes for food and agriculture; article 9.2(c) on tight

to participate in making decisions, at the natiolealel, on matters related to the conservation and
sustainable use of plant genetic resources for ol agriculture, and article 9.3 on the right dves
use, exchange and sell farm-saved seed/propagatiteyial, subject to national law and as approgriat
The list of potential impacts is presented in anihex

* Note by the SecretariatThe memorandum has since been superseded by URidgison on GURTs
adopted by the Council of UPOV on 11 April 2003.
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15. During the meeting and the subsequent inter-seaisipariod, N. Ragsdale (Government of
United States of America), H. B. Collins (ISF) aRdW. Krueger (BIO) expressed the opinion that
additional important potential positive impacts kcblave been identified; and the reference to tree
Revolution in paragraph 4 (b) of annex | is notrappiate. They also disagreed with subparagraghs (
and (b) of the recommendations to the ConferentbeoParties in annex Il to the present report.

ITEMS5. ADVICE FOR CONSIDERATION BY THE SEVENTH MEE TING OF THE
CONFERENCE OF THE PARTIES

16. The Group identified recommendations to the Comfegeof the Parties to the Convention on
Biological Diversity (including the Cartagena Prood and Article 8(j)), to Parties and other
Governments and to international organizationse ldtommendations are presented in annex Il below.

ITEM 6. OTHER MATTERS
17. No other matters were discussed.
ITEM 7. ADOPTION OF THE REPORT

18. The Group adopted the text on draft potential ingpaad recommendations discussed in plenary
and requested the co-chairs and the Secretarifinalize the report on the basis of the resultdhef
working groups and send it to the Group for firelision and approval.

ITEM 8. CLOSURE OF THE MEETING

19. The meeting closed at 9 p.m. on Friday, 21 Febraa63a.
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Annex |

POTENTIAL IMPACTS OF GURTS ON SMALLHOLDER FARMERS, INDIGENOUS AND
LOCAL COMMUNITIES AND FARMERS’ RIGHTS

A.. Potential impacts of GURTH on smallholder farmerg/ and
indigenous and local communitied

1. Even when not specified, all the impacts, negatwel positive, are considered only as
“potential” impacts and not as something alreadyven. It would be necessary, in several cases, to
develop further research in order to completelyndethe validity of any assumption.

2. The main negative and positive potential impacts tave been identified by the Group include:
1. Geneflow and environmental containment
3. Potential negative impacts:

(@) Because of the perceived biosafety advantages dRTGUthat the second generation
V-GURTSs sterility renders this technology potengialseful to prevent unwanted escape of genetic
material into the wild), this technology might prota increased use of genetically modified crops.
Consequently, if GURTs are widely adopted by brezd®d developers and farmers, there could be an
increased adoption of genetically modified varigtiand possibly an increase in environmental ingpact
of genetically modified varieties not related t@ss-pollination from genetically modified varietits
other crops and species. This issue related tondie arguments that have been put forward agaiest t
use of genetically modified organisms (GMOs) iniagture for their negative impacts on the
environment: the escape of genes over generatio@snutation of genes, the accidentally switching o
of sleeper genes, the competition or breeding witd species, and the horizontal flow of genetigall
modified pollen to non-target organisms (e.g. hifdsects and soil biota).

(b) In case of inadequate functioning of the environtaleoontainment of transgenic seed
(V-GURTSs) or transgenes (T-GURTS) expected froms ttéchnology, genes could “escape” (i.e.
geneflow or outcrossing), then passing on to othembers of the same species and perhaps other
species. Consequently, outcrossing of GURTs cecedidige production in neighbouring farmers’ crops.
The interactions might occur at cell, gene, plami &cosystem levels. Outcrossing is of particular
concern where ecological niches and wild relatigst locally, particularly in the centres of ongdf a
crop.

U Two types of GURTs can be distinguished: varigdg restriction (V-GURTS), rendering the subsetiuen
generation sterile; and use-restriction of a spetidit (T-GURTS), requiring the external applicat of inducers to activate the
trait's expression. This technology is also knoasthe “technology protection system”, and the VR3W as “terminator”
technologies.

2/ The working definition of “smallholder farmerstiapted by the Group for the discussions is:

“Smallholder farmers are those farmers involvedyistems that meet most of, but are not limitedhe,
following characteristics: (i) low external inpufi) limited resource-base; (iii) limited marketa@ess
and orientation; (iv) high capacity for local inration of technologies related to genetic resouraes;
(v) vulnerable to a range of external pressuresrasult of the above criteria”.

3/ The working definition of “indigenous and locaimmunities” adopted by the Group for the discussiisn
the one as applied by Article 8(j) of the Conventim Biological Diversity as follows:

“[...] indigenous and local communities embodyingditnal lifestyles relevant for the conservation
and sustainable use of biological diversity [...]".
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(© Cross-pollination of GURTSs could happen into nhonf3$-neighbouring crops, leading
to yield drop in cultivated areas. For open-poli@taspecies, potential out-crossing of V-GURT e
could reduce yield in the subsequent year duedaroence of sterile seeds in neighbouring stands.

(d) The outcrossing of T-GURTSs constructs negativelptiadling a trait might not only
affect domestic species — with potential impactsyi#d and quality — but also confer unwanted
properties on wild relatives. Outcrossing is oftigallar concern where ecological niches and wild
relative exist locally, particularly in the centrafsorigin of a crop.

(e) If GURTs are perceived as a reliable and efficimtthnology for the environmental
containment of transgenic seed (V-GURTS) or transgel-GURTS), their promotion might prevent
and/or reduce further research on gene containatiemhatives at a legal and biological level.

() The application of GURTs might produce low quaastiof autotoxic compounds in
seeds or other tissues, which may negatively impaottarget organisms (e.g. birds, insects and soil
biota).

(9) GURTs might negatively impact the food chain anteaf human health due to the
additional traits. This issue relates to broadmrcerns about GMOs such as the potential trangfer o
allergenicity genes, the introduction of unauthedizyenetically modified products in the food chainl
the transfer of antibiotic resistance.

4, Potential positive impacts:

(@) V-GURTSs might prevent unwanted geneflow from traarsg (genetically modified) crop
varieties to non-transgenic varieties, includingdi@ces and wild relatives because the hybrid fdrme
through cross-pollination (subsequent generatialevbe sterile. This may contribute to biosafety.

(b) GURTSs might increase agricultural biodiversity tigh increased activity in the plant-
breeding sector.

(© GURTSs might reduce problems with volunteer plaotsifistance by avoiding volunteer
seeds to germinate (V-GURTS) or express certaionagnic characteristics (T-GURTS).

2. Availability of new varieties
5. Potential negative impacts:

(@) Whereas GURTs might stimulate plant breeding and eesult increase the number of
varieties available to farmers, nonetheless the veaeties might not be useful for local and indiges
communities as experienced with the first genematib genetically modified crops. The final result
might be a reduced choice of appropriate seechfofarmers in the local market.

(b) GURTSs might displace local varieties of crops, ljeadapted genetic material and wild
relative through a process of substitution, thukioeng diversity throughinter alia, genetic erosion, as
experienced with the Green Revolution.

© Because germplasm under the control of V-GURTSs yredsterile seeds, V-GURTs
would not contribute to enriching local genetic afisity. Traditional and conventional varieties b t
other hand, can enrich local diversity throughdgtession.
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(d) GURTSs might tend to concentrate breeding effortghia private sector and result in
fewer options for smallholder farmers and indigen@nd local communities, rather than widening
breeding efforts to broaden the genetic base opscithrough the stimulation of participatory crop
breeding.

(e) GURTSs would reduce the quantity and variabilityimfsitu cultivated germplasm from
which selection can occur, thus negatively affectimditional seed exchange, farm-level breedirgd) an
improvement of local landraces.

6. Potential positive impactsGenetic trait control (T-GURTS) would offer farmersnenu of traits
that could, for instance, enhance environmentattgafdisease or stress resistance, yield or quality
characteristics not present in conventional vaetiThese traits could be turned on or off depandin

the farmers’ needs and choice.

3. Indigenous and local knowledge, practices amgbuations
7. Potential negative impacts:

(@) GURTSs, and in particular V-GURTSs, might not conttdo to and might reduce basic
knowledge and local innovation capacity of locadl amdigenous communities for crop improvement by
reducing and limiting traditional seed exchangecpicas; V-GURTs might also undermine the intended
and naturally evolving improvements in local laradrs by reducing the quantity and variabilityirokitu
cultivated germplasm from which selection couldwcc

(b) GURTSs could precipitate the loss of local knowleddige to dependency on this
technology. This would result in a shift in thalstity and sustainability of these communities;tsas a
loss of traditional seeds savings and breedingipeacthat could threaten local food security.

(© V-GURTs might reduce or negatively affect local agodiversity as mentioned in the
above paragraphs 2 and 4 and consequently resuliéerioration of the indigenous knowledge system

(d) GURTs might displace traditional farming systems the indigenous and local
community level and all of the social, cultural asmlritual dimension associated with them, inclgdin
seed saving and exchanging and cultural uses dfasmkseed-bearing plants.

(e) GURTSs might limit the rights and prerogatives adigenous and local communities and
potentially harm these communities, as these tdobies might be contradictory to traditional
knowledge and community cultural values, to ariclef the Convention on Biological Diversity,
particularly Article 8(j) and related provisionsdato Article 10(c) on traditional cultural practic¢hat
are compatible with conservation and sustainatder@guirements.

() GURTs might by-pass customary rights and traditioself-sufficiency systems of
indigenous and local communities such as savingexistianging seeds. This would be detrimental to
these communities.

8. Potential positive impactsNo potential positive impact was identified.

4, Unintentional use of GURTSs

9. Potential negative impacts:
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(@ Farmers might plant V-GURT-foodgrain resulting aduced plant stand and yield loss
(potentially up to 100 per cent) and increased saatifood insecurity because of non-germination of
sterile seeds. Indeed, smallholder farmers mayfasdgrain as seed for various reasons, for ingtanc
when they are unable to save seed and do not havedources to purchase it. This could be the icas
several situations, such as: (i) where commeffeighers and smallholders are located in the same
region, where their markets are not separated, veimele there is not adequate information on the
product; (ii) where food aid, which is often useslseed, would contain GURTs grain; and (iii) where
farmers share harvesting equipment, physical admaxtf GURTs grain and farm-saved seed may occur.

(b) The misuse of GURTs may create risks of crop faildme to the lack of indigenous and
local communities’ technical information and awares of the particularities of GURTs systems.

10. Potential positive impactsNo potential positive impact was identified.
5. Intentional misuse
11. Potential negative impactsthere is potential for GURTSs to be misused to eapendency

and undermine food security, for example througéritionally induced crop failure.
12. Potential positive impactsNo potential positive impact was identified.

6. Dependency
13. Potential negative impacts:

(@ GURTs might lead to a high dependence on techredogbver which smallholder
farmers, local and indigenous communities havenfiaénce or control. Increased control by owndrs o
technology can create undesirable dependency. GEHRT-systems that use chemical triggers, it will
result in increased dependency on and usage ofichksnie.g. chemical inducers primarily). Becaoke
the horizontal concentration and vertical integnatin the seed breeding and agrochemical sectors
resulting from GURTSs introduction, GURTSs could hat concentrate market power in the formal seed
sectors for some crops and lead to the developmwiepbssible monopoly powers. With monopoly
concentration, seed supply would become a partiquiablem, e.g. if farmers become dependent on
GURT seed and lose the safety margin of being eibleave seed for the next season. Furthermore,
V-GURTs might also create dependency on externalit;) (seeds and inducers) and undermine the
autonomy of local seed and plant breeding practices

(b) Dependency on external technologies and induceghtnmcrease political and socio-
economic vulnerability.

© Practices under legal intellectual-property regimesild be undermined (e.g. no time
limit, no farmers’ research and breeders’ exemgtiamd no compulsory licensing).

14, Potential positive impactsNo potential positive impact was identified.
7. Research and development
15. Potential negative impacts:
(@ In general, GURTs might tend to move agricultuedearch and development (R&D)

further from public sector into the private sectamnd consequently widen the productivity gap betwee
formal and informal sector producer. The publictseis more likely to serve the needs and intsreét

/...
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smallholder farmers, indigenous and local commasijtiwhile V-GURTS restrict access to genetic
resources to competing and public breeders. WIHRTs, particularly V-GURTS, this could disrupt
breeding research, with resultant increased prodtyctag, particularly in developing countries atidis
further widen the gaps between developed and dewveja@ountries.

(b) The proprietary nature of GURTs products and preegsmight preclude local
development and prevent access to public sectearels. This might have a stronger negative impact
developing countries where no private researchatihies are in place.

16. Potential positive impacts:

(@) GURTSs might increase private investments in bregedimd seed production of different
crops and geographic location not addressed agiptres

(b) With the increase of private research on major srdipere might be a shift of public
sector investments into research of minor crops.

(© GURTSs might lead to increased breeding research.

(d) GURTs-research might increase knowledge on thetifuming of plant genetics, and
contribute to biological science and basic knowtedfplant genomes and overall molecular biology.

B. Potential impacts of GURTs on Farmers’ Rights

17. The potential impacts of GURTs on Farmers’ Righéserconsidered in the context of how those
rights are defined in the FAO resolution 5/89 ot tinternational Undertaking on Plant Genetic
Resources for Food and Agriculture, further recogaithrough the FAO resolution 3/2001 on the
International Treaty on Plant Genetic Resourced-tmyd and Agriculture. The Treaty recognizes that
the past, present and future contributions of fasnmeconserving, improving, and making availadenp
genetic resources, particularly those in the centeorigin and diversity, are the basis of Farmers
Rights. The objectives of the Treaty are the corsmn and sustainable use of plant genetic ressur
for food and agriculture and the fair and equitadilaring of the benefits arising out of their uSuch
objectives are in harmony with the Convention ool&jical Diversity, for sustainable agriculture and
food security.

18. In recognition of and response to the enormousritrion of local and indigenous farmers in
all regions of the world, Article 9 of the Intermatal Treaty on Plant Genetic Resources for Foatl an
Agriculture provides measures to protect and prenk@rmers’ Rights: (i) the protection of traditbn
knowledge relevant to plant genetic resources émdfand agriculture (echoing Article 8(j) of the
Convention on Biological Diversity); (ii) the righd equitably participate in sharing benefits agsirom
the utilization of plant genetic resources for fomod agriculture; and (iii) the right to participain
making decisions, at national level, on matteratesl to the conservation and sustainable use af pla
genetic resources for food and agriculture. ArtiElieirther stipulates that it should not be intetpd to
limit any rights that farmers have to save, useharge and sell farm-saved seed/propagating miateria
subject to national law and as appropriate.

19. Additionally, Article 10(c) of the Convention on dogical Diversity stipulates that each
Contracting Party shall, as far as possible andpgsopriate, protect and encourage customary use of
biological resources in accordance with traditior@lltural practices that are compatible with
conservation or sustainable use requirements.
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1. Need to protect traditional knowledge relevanplant genetic resources for food and
agriculture (Reference to article 9.2(a) of thedmtational Treaty on Plant Genetic
Resources for Food and Agriculture)

20. The main negative and positive potential impactSOiRTs on Farmers’ Rights that have been
identified by the Group with regard to article @R(of the International Treaty on Plant Genetic
Resources for Food and Agriculture on the needdtept traditional knowledge relevant to plant gene
resources for food and agriculture include theofgihg.

21. Potential negative impacts:

(@) GURTSs might pose a threat to traditional knowledgjevant to plant genetic resources
for food and agriculture, because they could retsthiaditional practices like seed saving, farmer
breeding and an unhindered exchange of seeds.

(b) GURTs might increase opportunities for appropriatiof genetic resources by the
developers and owners of the technology, beyongdisibilities of hybridisation, outside of the Inolg
of patents, other intellectual property rights aggulatory systems.

22. Potential positive impactsV-GURTs might contribute indirectly to the protextiof traditional
knowledge and varieties in specific conditions byiting geneflow but only if used with full and
informed prior consent and under the capacity ofldmlder farmers and indigenous and local
communities, and if the geneflow containment iscafht at 100 per cent.

3. Rights to equitably participate in sharing betsefrising from the utilization of plant
genetic resources for food and agriculture (Refeeeto article 9.2(b) of the
International Treaty on Plant Genetic ResourcesHood and Agriculture)

23. The main negative and positive potential impactSOiRTs on Farmers’ Rights that have been
identified by the Group with regard to article ®P(of the International Treaty on Plant Genetic
Resources for Food and Agriculture on the rightedoitably participate in sharing benefits arisiragn

the utilization of plant genetic resources for f@l agriculture include:

24, Potential negative impacts:

(@ Adoption of GURTs might facilitate the appropriatiand enclosure of some elements of
indigenous knowledge and genetic resources thrthmlise of a biological form of intellectual progyer
protection of GURTSs varieties in a permanent amevirsible manner. Benefits of this appropriation
may not necessarily be shared with smallholder éasfrindigenous or local communities.

(b) As an appropriation method (“restriction use”}JI&T's might not provide for a balance
of societal and individual benefits that legal llgtetual property systems do. Contrary to othgale
intellectual property-systems such as those deffired the International Convention for the Protewti
of New Varieties of Plants (UPOV), patent and othights mechanisms such as provided for in the
International Treaty on Plant Genetic ResourcesHood and Agriculture and the Convention on
Biological Diversity, GURTs do not make availableetnew varieties or traits for further breeding.
Additionally, as technology protection systems, Q$Rare not time-limited; there is no user exemption
for farmers, researchers or breeders, and no ogtioncompulsory licensing. GURTs might not
contribute to benefit sharing and could negativietpact further access to plant genetic resources fo
food and agriculture.
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(© Varieties that contain V-GURT might obstruct ongpartant aspect of benefit sharing,
the access to new varieties that can be used forefudevelopment. This is taking into account tha
plant material of varieties containing GURTs canhetused as genetic material for further breeding
unless provided by the owner and that free acoegenetic resources would be hindered.

(d) Considering that local innovation may be hamperedsbRTs, future contributions to
PGRFA by farmers would be delimited proportionaltte use of GURTs by farmers who would
normally maintain and further develop plant genetgources for food and agriculture.

(e) This technology might have a tendency to erodeossibly undermine the requirement
of equitable participation in the sharing of betsefbf biodiversity components both under the
Convention on Biological Diversity and the Intefioagl Treaty on Plant Genetic Resources for Food
and Agriculture.

25. Potential positive impactsno potential positive impact was identified.

4. Right to participate in making decisions, at tfaional level, on matters related to the
conservation and sustainable use of plant genesources for food and agriculture
(Reference to article 9.2(c) of the Internationaddty on Plant Genetic Resources for
Food and Agriculture)

26. The main negative and positive potential impactSOiRTs on Farmers’ Rights that have been
identified by the Group with regard to article @R(f the International Treaty on Plant Genetic
Resources for Food and Agriculture on the righpdaticipate in making decisions, at the nationaélg

on matters related to the conservation and sudti@nase of plant genetic resources for food and
agriculture include:

27. Potential negative impactsSmallholder farmers, and indigenous and local conities might
have limited ability to contribute to informed aedfective decision-making because of the complex
nature and general inaccessibility of the informatiegarding new biotechnologies such as GURTs and
their inherent institutional capacities.

28. Potential positive impactsNo potential positive impact was identified.

5. Rightto save, use, exchange and sell farm-ss&ed/propagating material, subject to
national law and as appropriate (Reference to detie.3 of the Treaty)

29. The main negative and positive potential impactSOiRTs on Farmers’ Rights that have been
identified by the Group with regard to article ®f3the International Treaty on Plant Genetic Resesir

for Food and Agriculture on the right to save, usrchange and sell farm-saved seed/propagating
material, subject to national law and as approgiiatiude the following.

30. Potential negative impactsV-GURTSs restrict the production of seed on-farngdaese they are
designed to produce sterile seed. Thus, V-GURTsgemtefarmers from saving, using, exchanging and
selling farm-saved seeds.

31. Potential positive impactsNo potential positive impact was identified.
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Annex Il

RECOMMENDATIONS
The Ad Hoc Technical Expert Group on Genetic UssrRéion Technologies

Recalling decision V/5 of the Conference of the Parties he Convention on Biological
Diversity and, in particular, its paragraphs 23a2d 27 4/

Noting paragraph 23 of decision V/§,

Recognizinghe significant contribution that the local andigenous communities and farmers
of all regions of the world, particularly thosethre centres of origin and crop diversity, have maade
will continue to make for the conservation and depment of plant genetic resources which constitute
the basis of food and agriculture production thireug the world,

Recognizingalso that GURTs might have a wide range of potentigldnts on indigenous and
local communities and smallholder farmers in patic, as some of which are listed in annex | to the
report of the meeting of the Ad Hoc Technical Exgeroup, held in Montreal from 19 to 21 February
2003.

Further recognizinghat GURTS’ potentially create increased levelslependency on external
technology, might reduce local innovation, and rilgypass intellectual property systems,

Recognizingfurther that V-GURTs may restrict the saving and exchaofyeiable seed for
planting and have potential negative impacts otaseble use of agricultural biodiversity,

Recognizingthat environmental safety assessment of GURTstigsishould take into account,
inter alia, the risks of failure of the GURTS trait, of ouissing, of production of autotoxic compounds,
and on food chain and human health,

4/ In decision V/5, paragraph 23, the ConferencéhefParties recommended that: “in the current atese
reliable data on genetic use restriction technelagivithout which there is an inadequate basis ltichwto assess their potential
risks, and in accordance with the precautionary@ggh, products incorporating such technologiesishnot be approved by
Parties for field testing until appropriate, auied and strictly controlled scientific assessmevith regard tojnter alia, their
ecological and socio-economic impacts and any aegveffects for biological diversity, food securégd human health have
been carried out in a transparent manner and theitaans for their safe and beneficial use validatén order to enhance the
capacity of all countries to address these issResties should widely disseminate information orerstific assessments,
including through the clearing-house mechanism,siradte their expertise in this regard”.

In paragraph 24 of the decision, the Conferendb@Parties encouraged “Parties and Governmemtsnsider how to
address generic concerns regarding such technelagiegenetic use restriction technologies undernational and national
approaches to the safe and sustainable use of Feamip

In paragraph 27 of the decision, the Conferendb@Parties urged “Parties and Governments to asgesther there
is a need to develop, and to ensure the applicatipaffective regulations at national level whiztke into accouninter alia,
the specific nature of variety-specific and tragiesific genetic use restriction technologies, idevrto ensure the safety of human
health, the environment, food security and the eprion and sustainable use of biological divgrsihd to make this
information available througlnter alia, the clearing-house mechanism.

5/ In paragraph 23 of decision VI/5, the Confererafethe Parties invited “the Food and Agriculture
Organization of the United Nations to study theeptiall impacts of the applications of genetic wesgriction technologies in the
framework of the International Treaty on Plant Gen®&esources for Food and Agriculture, and to @mersgenetic use
restriction technologies in the further developmefithe Code of Conduct on Biotechnology as ittesddo genetic resources for
food and agriculture”.
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Recognizinghe importance of farm-saved seed for smallhdlaieners and indigenous and local
communities, and that the sustainability of locakd-systems is central to the integrity of local
livelihood, seed security, food security and sunsthie agriculture,

Recognizing/ the important role the International Treaty oarRlGenetic Resources for Food
and Agriculture will have, in harmony with the Cemtion on Biological Diversity, in protecting and
further promoting the realization of Farmers’ Rglrticle 9), in accordance with their needs and
priorities, and subject to national legislation thgy relate to plant genetic resources for food and
agriculture, in particular with regard to (i) thead to protect traditional knowledge relevant tanpl
genetic resources for food and agriculture; (i@ tlyht to equitably participate in sharing bersefitising
from the utilization of plant genetic resources food and agriculture; (iii) the right to particiigain
making decisions, at the national level, on mattelsted to the conservation and sustainable uptanf
genetic resources for food and agriculture; andh wéigard to the rights that farmers have to sase, u
exchange and sell farm-saved seed/propagating ialaterd

Notingthe role of the Cartagena Protocol on Biosafeth#oConvention on Biological Diversity
(Biosafety Protocol) in contributing to ensuring agequate level of protection in the field of tlades
transfer, handling and use of living modified origams resulting from modern biotechnology that may
have adverse effects on the conservation and mablai use of biological diversity, taking also into
account risks to human health and specifically g on transboundary movements;

Recommendthat the Conference of the Parties to the Coneerdi Biological Diversity:

(@ Reaffirmparagraph 23 of its decision V/5, in light of tbentinued lack of data on the
potential negative impacts on indigenous and loocaimunities and Farmers’ Rights and in line with th
precautionary approach

(b) In view of the current lack of dataecommendhat Parties and other Governments
consider the development of regulatory frameworké t©o approve GURTs for field-testing and
commercial use;

(© EncourageParties, other Governments, relevant private segttities and other relevant
organizations to carry out and disseminate theltesaf studies on the environmental (e.g. risk
assessment), socio-economic and cultural potemfact of GURTs on smallholder farmers, indigenous
and local communities and make these studies &aila a transparent manner througtier alia, the
clearing-house mechanism;

(d) EncourageParties and other Governments, in collaboratiaih wélevant organizations,
to urgently create and develop capacity-buildinggpammes including the promotion of information and
awareness campaigns, to involve and enable smadlhdarmers, indigenous and local communities,

6/ In paragraph 2 of decision VI/6, the Conferendeth® Parties recognized “the important role of the
International Treaty on Plant Genetic ResourcesFood and Agriculture will have, in harmony withettConvention on
Biological Diversity, for the conservation and sisable utilization of this important component agricultural biological
diversity, for facilitated access to plant genedsources for food and agriculture, and for the daid equitable sharing of the
benefits arising our of their utilization”.

7/ Precautionary approach: “In order to protect ¢éngironment, the precautionary approach shall toelw
applied by States according to their capabiliti¥¢here there are threats of serious or irreverglalmage, lack of full scientific
certainty shall not be used as a reason for postgonost-effective measures to prevent environniedégradations.”
(Principle 15 of the Rio Declaration on Environmemtd Development, adopted at the 1992 United Nstidanference on
Environment and Development).
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national governments and other stakeholders tocteftdy participate in decision-making processes
related to GURTS;

(e) Notethe study prepared by the Food and Agriculturea@ization of the United Nations
(CGRFA-9/02/17, annex) andvite the Food and Agriculture Organization of the Uditéations and
other relevant research institutions such as thernational agricultural research centres of the
Consultative Group on International Agricultural search (CGIAR), the International Development
Research Centre (IDRC), and the Centre for Infaomabn Low External Input and Sustainable
Agriculture (ILEIA) to examine, in the context dfdir work, to study the potential impacts of GURi's
the framework of International Treaty on Plant GanResources for Food and Agriculture with special
consideration to the impacts on indigenous andllooenmunities, smallholder farmers and Farmers’
Rights;

() Invite Parties and other Governments to consult indigeramd local communities and
smallholder farmers in relation to Farmers’ Righdssustain traditional knowledge and agricultural
systems in matters related to GURTSs; and

(9) Invite the Conference of the Parties serving as the ngeefithe Parties to the Cartagena
Protocol on Biosafety to consider the potentiakbiety impacts of GURTSs.



