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Executive Summary

The Pacific region is characterised by unique aadile ecosystems, geographically dispersed
island states, and diverse peoples and cultures.diersity is mirrored in divergent and
complex knowledge systems that underpin manageamehinter-relationships with the national
environment.

Local and indigenous knowledge is a key resourcerigpowering communities to sustain their
local environments and cultural lives, and to conmbarginalisation, poverty and
impoverishment.

However Pacific Island communities are particularynerable to certain environmental,
economic and social circumstances that each imypamst the capacities of local and indigenous
communities to maintain, preserve and appply ti@add knowledge in relation to biological
resources. These threats emanate locally, naypnagionally and globally.

Demographically the trends of increased migratiot @rbanisation as a result of increasing
numbers of people leaving local communities to wami live away from local communities are
causing a loss of knowledge to pass on to upcogmgrations, but also a loss of knowledge
actively utilised in day to day management of laaalironments.

Though linguistic diversity is fundamental to thaintenance, preservation and application of
traditional knowledge, it is not adequately reféetin school curricula and languages taught
within schools.

Imported conservation techniques and efforts, thaotended to protect local ecosystems,
instead regiment management systems and tend tottlive dynamism of local customary
resource management in accordance with law androugdn the other hand there is also a lack
of enforcement, of fisheries for example in the EEPacific Island countries and territories,
that undermines sustainable use of the resourcevgratts upon subsistence and local
economies.

Exploitation of genetic material and traditionabkviedge for commercial gain is not adequately
protected in Pacific Island Countries and TerrésriProtecting local communities from this
pilfering of their traditional knowledge and biologl resources requires policy and legislative
reform to ensure equitable access and benefitrghari

Climate change and natural disasters are havimgndisant impact upon local communities not
only by the direct impact but also because efftartsitigate against harm are becoming
centralised away from communities. Capacity buddan the local level would ensure traditional
knowledge is integrated while ensuring communiéiesinvolved in the process.
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Threats to the Pacific Region include:
Environmental factors:

- climate variability, climate change, global warmiggd sea-level rise;

- immediate natural hazards such as earthquakegsnssinand volcanic events;
- fragile ecosystems and natural resource basegeogtaphic isolation; and,

- increasing frequency and intensity of cylones.

Economic factorg:

- limited land area and freshwater resources;

- limited local markets; high import dependencies;

- fluctuating world prices for commodities; and ig@a, including large distances to
world markets.

Social factors:
- population growth & distribution;

- human and food security;
- external influences, cultural dilution and losgraflitional knowledge and practicés.

2 http://www.dfat.gov.au/geo/sPacific/regional_opif83_communique.html
® Ibid
* http://www.dfat.gov.au/geo/sPacific/regional_opif83_communique.html
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Introduction

Article 8(j) of theConvention on Biodiversitigighlights the importance of protecting traditibna
and indigenous knowledge related to biological gewetic resources.

To this end each Party to the CBD has the obligatiadevelop legislation at national level ‘as
far as possible and appropriate’ in order to:

- respect, preserve and maintain the knowledge, ety and practices of indigenous
and local communities embodying traditional liféssyrelevant for the conservation and
sustainable use of biodiversity;

- promote their wider application with the approvatianvolvement of the holders of such
knowledge, innovations and practices;

- encourage the equitable sharing of the benefisgngrfrom the utilisation of their
knowledge, innovations and practices.

This Phase Il Composite Report on the Status aeddsrRegarding the Knowledge, Innovations
and Practices of Indigenous and Local Communitigké Pacific region will canvass a range of
national and local obstacles in the Pacific the¢dten the maintenance, preservation and
application of traditional knowledge, innovatiomglgpractices at the local and national level
(Decision VI/10, annex (i)). The Phase Il reporbvgld be read in conjunction with the Phase |
Composite Report on the Status and Trends Regatiaenignowledge, Innovations and Practices
of Indigenous and Local Communities (UNEP/CBD/WGA8NF/9).

In many Pacific island countries and territoriegehere local communities who have long
histories of interaction with the natural enviromheAssociated with many of these
communities is a cumulative body of knowledge, kdww, practices and representations.
These sophisticated sets of understandings, ii@atons and meanings are part and parcel of a
cultural complex that encompasses language, naamdglassification systems, resource use
practices, ritual, spirituality and worldview. THacal and indigenous knowledge is a key
resource for empowering communities to combat malgation, poverty and impoverishment.
And for the emerging knowledge societies, the jiodis management of knowledge generated
within local communities and knowledge enteringrroutside is one of the major challenges
posed by globalization, and an essential step asvaanslating commitments to respect cultural
diversity into meaningful action on the grouhd.

However there are significant threats to the maisutee, preservation and application of
traditional knowledge within Pacific island commiies due to a combination of factors
including modernization, increasing urbanizatioopplation growth, education, employment,
conservation efforts, as well as natural resouxpdo@ation which threaten the maintenance,
preservation and application of traditional knovgedinnovation and practices of local
communities. In turn this impinges upon the capazitiocal communities to enjoy a symbiotic
life with their local environments.

® http://www.unesco.org/csi/B10/mime3.htm
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In 1999 the Secretariat of the Pacific CommunitigsaT wenty-Ninth Meeting of the Committee
of Representatives of Governments and Administnat(€RGA) warned that development
impact on ecosystems upsets the precarious bateteeen resource utilisation (land, sea and
people) and resource replenishment. This imbalaanée seen throughout the Pacific region
through incidence of:

- increases in population pressure and urbanisation;

- unsustainable land-use practices due to intensargrsystems/cash cropping, excessive
harvesting of indigenous forests, and increasethatas/pesticide use leading to
environmental degradation;

- unsustainable harvesting of marine resources, dmdhtal and reef fisheries and tuna
fisheries;

- incidence of non-communicable diseases (lifestideases) such as diabetes,
hypertension, obesity and heart disease, and déspological diseases including
HIV/AIDS and their costly social and economic impac

- increases in social problems/instability leadingib@mployment, youth problems,
increase in drug/alcohol abuse, social violencenekiic violence (particularly violence
against women) and suicides;

- relatively low food production as well as dependean costly imported low-nutrition
foodstuffs leading to threatened food security,magition and other nutrition and health
problems;

- reduced foreign exchange earning capacity andasarg poverty;

- Language loss and homogenisation of cultural imites’®

There is vast diversity of social, political anderomic circumstances across the Pacific region
and for this reason it is important to look at tileque and complex circumstances of each
society (e.g. most Polynesian and Micronesian natiowith strong chieftan traditions,
monolingual societies, and the safety valve of eatign - do not face the so-called “ethnic”
conflict of multi-lingual Melanesian societies).

Many of the problems affecting the Pacific are glaines, not particular to the region, that have
a bearing on the lives of indigenous peoples ofdiggon and their capacity to live as self-
determining peoples according to their laws andarns® “Indigenous peoples cannot survive,
or exercise their fundamental human rights asrdistiations, societies and peoples, without the
ability to conserve, revive, develop and teachviiselom they have inherited from their
ancestors?

The Final Declaration of the UNESCO Symposium anRinotection of Traditional Knowledge
and Expressions of Indigenous Cultures in the Ralsifands held in Noumea from 15-19
February 1999 described ‘traditional knowledge axgressions of indigenous cultures’ as the

® Guardianship of Island Resources versus Regioeeépment? Based on a presentatio®byimmie Rodgers
at the First Conference of the Pacific CommunityA-€lose relationship between land, sea and peogte”
http://www.spc.org.nc/AC/artguardian.htm

" N. Maclellan “Australia & The Pacific Update On@ent Trends & Issues” Australian Council For Oears Aid,
August 2002.

8 http://www.acfid.asn.au/pubs/papers/Pacificcutrents. pdf

® E/CN.4/Sub.2/1993/28 at p. 4
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ways in which indigenous cultures are expressedadrich are manifestations of worldviews of
the indigenous peoples of the Pacific. That is, lkamywledge or any expressions created,
acquired and inspired (applied, inherent or abstfacthe physical and spiritual well-being of
the indigenous peoples of the Pacitfic.

It is important to note that for many indigenousples the term ‘traditional’ is problematic
because it overlooks contemporary manifestatiorcauldfire. It is for this reason the term
‘traditional knowledge’ is not widely used in Aotea NZ. Rather, the

preferred term is ‘Matauranga Maori’ [Maori Knowkge] **

The nature and use of traditional knowledge andesgions of indigenous culture are
transmitted from one generation to the next to eobasafeguard and perpetuate the identity,
well-being and rights of the indigenous peoplethefPacific. This knowledge and these
expressions include and are not limited to:

o spirituality, spiritual knowledge, ethics and movalues;

social institutions (kinship, political, traditiohjaistice);

dances, ceremonies and ritual performances antiqgasic

games and sports;

music;

language;

names, stories, traditions, songs in oral narrgtive

all sites of cultural significance and immovablétaral property and their associated

knowledge;

cultural environmental resources;

traditional resource management including trad@la@onservation measures;

all material objects and moveable cultural property

all traditional knowledge and expressions of indigés cultures held in ex situ

collections;

indigenous peoples ancestral remains, human genatirials;

0 scientific, agricultural, technical and ecologikabwledge, and the skills required to
implement this knowledge (including that pertaintogesource use practices and
systems of classification);

o the delineated forms, parts and details of visnalmositions (designs); and,

o0 permanently documented aspects of traditional gvbgs cultures in all forms (including
scientific and ethnographic research reports, zaged books, photographs and digital
images, films and sound recordings).

O 0O O0OO0OO0O0Oo

o O O0OOo

o

It is apparent from this list of traditional knowlige and indigenous cultural expressions that
threats to ‘traditional knowledge’ encompass tHegamut of social, political, economic and
cultural life of Pacific Island peoples.

12 UNESCO Symposium on the Protection of Traditidtiabwledge and Expressions of Indigenous Culturebén
Pacific Islands, Noumea 15-19 February 1999 — Headlaration at
http://www.unesco.org/culture/copyright/folklorettit eng/declaration.shtml
™ Aroha Te Pareake Mead “Emerging Issues In Maadifional Knowledge: Can These By Addressed By éthit
Nations Agencies?” Workshop on Indigenous Tradilon
lKznowledge, 21-23 September 2005, Panama City, Paaam. 7

Ibid
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A. IDENTIFICATION OF NATIONAL PROCESSES THAT MAY TH REATEN THE
MAINTENANCE, PRESERVATION AND APPLICATION OF TRADI TIONAL
KNOWLEDGE

At the 2002Workshop on Traditional Knowledge, Traditional Res@ Management and
Biodiversity: Issues, Practices, and Policlesld in Samoa participants expressed concern
regarding national education, health, agriculture fisheries policies which fail to recognize
and integrate traditional knowledge effectivelyoimiational curricula, health programs and
extension policie$® Similarly it was noted that in many cases religipuoselytizing has
denigrated and undermined traditional knowledge.

The workshop discussed the range of issues linkaditional knowledge with the use and
conservation of biological and genetic resouraeduding: the role of traditional tenure over
land, sea and their resources; the role of tratitiGnowledge and practices in the management
and conservation of biological resources; and desrof customary law in regulating uses of
biological resources and protecting traditional\wlemige. Emphasis was placed on:
(a) strategies for building bridges between local aatiomal systems of biological resource
governance;
(b) strategies for integrating conservation prioritksl action into local resource governance
and management structures and practices; and,
(c) practical examples of the integration of traditioresource management practices for the
conservation and sustainable use of biologicalress at the community lev!.

1. DEMOGRAPHIC FACTORS

Demographically, the Pacific Islands are comprisichore than 25,000 islands and islets of 25
nations and territories spread over the westerrcanttal Pacific Ocean. Although the Pacific
Islands are scattered across millions of squaceriatres, their total land area is just 1,261,456
sq km (487,051 sg mi)—slightly larger than Southi@, slightly smaller than Peru, and four-
fifths the size of Alask&’

MELAN ESIA MICRON ESIA POLYNESIA

Fiji Federate States of Micronesia American Samoa
New Caledonia Guam Cook Islands
Papua New Guinea Kiribati French Polynesia
Solomon Islands Marshall Islands Niue

13 Extension describes a continual and changing peoicerural areas. Although farmers already halee af
knowledge about their environment and their farnmgpgtem, extension can bring them other knowledge a
information which they do not have. For examplegwledge about the cause of the damage to a patictdp, the
general principles of pest control, or the wayw/hich manure and compost are broken down to propfiaiet
nutrients are all areas of knowledge that the agemtusefully bring to farmers — at
http://www.fao.org/docrep/TO060E/TO060EOQ3.htm

14 http://www.gbf.ch/desc_workshop_old.asp?no=26&ag=EN&now=2
15 http://encarta.msn.com/encyclopedia_761595628iBakslands.html#s8
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Vanuatu Nauru Samoa
Northern Marianna Islands Tokelau
Palau Tonga
Tuvalu

Wallis & Futuna
New Zealand
Hawaii

Easter Island

Economically, most of the island countries are pwoth purchasing power parities ranging

from as low as $1.5 million (Tokelau) to $11.4 ibiti (Papua New Guinea). In contrast, the
purchasing power parity of New Zealand is $85 dnilland that of Australia $570 billion (CIA
2004). Per capita GDP in the Pacific Islands iy V¥ew in most countries, with the exception of
Guam, French Polynesia (autonomous territory ohéeaand New Caledonia (self-governing
territory of France) that have buoyant economiesafange of reasons. The economy of Guam
and French Polynesia have been bolstered by thedh8Arance respectively. A significant
proportion of French Polynesia’s GDP (29%) is direwvenue from France. Guam’s economy is
bolstered by USA military spending that is gradyaking phased out. New Caledonia reaps the
economic benefits of significant nickel deposits.

Small, low island state£®

The small Pacific Island countries have an econdragss reliant on out-migration and returning
remittances, foreign bilateral and multilateral, @hall tourism revenue and some cash crop or
mineral exports (cf. Odgen 1994).

The small, coral islands, especially the atolletqCook Islands, Kiribati, Tuvalu, Federated
States of Micronesia, the Marshall Islands, Niuauid have very limited land resources yet they
are spread over vast areas of the ocean. SixtgdmouMarshall Islanders live on 181 *af

coral islets giving each person only 0.3 hectafdara. Their population is expected to double

in only 17 years and their urban areas are groair§)2%. Including every sandy islet above
mean high water, the people in these countriesageed.8 hectares of land per person. On the
othern?;amd ‘sea people’ in these small island sta#ée economic control over 41.4%aof

ocean.

These islands are amongst the most vulnerablegptatearth and subject to the adverse impacts
of climate change and sea level rise. Some ofdlaeds of Tuvalu, Tonga, the Federated States
of Micronesia, the Marshall Islands, the Maldivesl éhe Cook Islands may submerge entirely.
Coastal erosion is already a serious problem inynoathese islands and at least two low-lying
islands have already eroded below sea level.

The implications for communities that may submege result of rising sea levels is
environmental genocide and raises questions foclwthiere are as yet no answers. This vexed
issue was explored in a paper by Mrs. Frangoisegdam member of the United Nations

18 http://www.unescap.org/mced2000/Pacific/SoE-Patifm#ove
" \www.unescap.org/mced2000/Pacific/SoE-Pacific. h#tBk
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Working on Indigenous Populations entitlEde Human Rights Situation Of Indigenous Peoples
In States And Territories Threatened With Extintfimr Environmental Reasoh$For

example, it would appear that the extinction ota&§ without there being a successor is
unprecedentetf. 8. The disappearance of States for environmeegaians will give rise to a
variety of legal questions, not all of which relapeecifically to human rights. The first difficulty

is when does a State count as having disappedréae point when the population can only
survive by leaving, even if parts of the territoeynain above water, or only when the entire
territory is submerged?

Micronesia

The tiny islands and atolls of Micronesia are sratl widely across a large area north of
Melanesia and east of Asia. Micronesia has founrg@nd groups. The Caroline Islands lie
north of the equator from New Guinea and belongtints the Federated States of Micronesia,
a self-governing country in free association with United States. A small portion of the
Carolines belongs to Palau, also a self-governmutry in free association with the United
States. To the north of the Carolines are the Marialands, which make up the Commonwealth
of the Northern Mariana Islands, a self-governin§..&ountry, and Guam, an unincorporated
U.S. territory. To the east of the Marianas areMagshall Islands, an island group and republic
in free association with the United States. Sowghebthe Marshalls is the independent nation of
Kirabati, which straddles the equator. The tinyigrabf Nauru, a single island west of Kiribati,

is also counted as part of Micronesia. Micronesslands are so small that their land area totals
just 3240 sq km (1250 sq mi). Even among the smialiends of Oceania—that is, Oceania
excluding New Guinea, New Zealand, and Hawaii—Mi&sia makes up just 3.6 percent of the
total land mas&’

Palau

The population of Palau is 20,303 (as at July 2085The ethnicity is: Palauan (Micronesian
with Malayan and Melanesian admixtures) 69.9%, @@em 1.4%, other Micronesian 1.1%,
Filipino 15.3%, Chinese 4.9%, other Asian 2.4%,te/li.9%, other or unspecified 3.2% (2000
census)

Palau is faced with rapid modernization. The smational population is now only 20,000, but
of this, only 13,000 people are Palauan in origime remaining 7,000 people are foreign
workers or residents. This combination of peoplesides Palau with valuable insights to other
cultures and ways of life, but it does “make thesgrvation of our traditional past an active

challenge’?

In terms of land, Palau’s population of 20,000 pedpe on only 10 islands. The majority of
those people live in Koror. The largest island &8ldaob, to the north. Babeldaob comprises
80% of Palau’s land mass, and is the second laiglastl in Micronesia, following Guam.

'8 E/CN.4/Sub.2/AC.4/2004/CRP.1, 13 July 2004

¥ The past fifteen years have focused an unusuaédex attention on the problem: KoskennieState
Succession: Codification Tested Against the Faifapff, 2000

20 www.unescap.org/mced2000/Pacific/SoE-Pacific. httBk

2L CIA Fact book at http://www.cia.gov/cia/publicat@factbook/rankorder/2119rank.html

22 http://www.palau-pcs.org/
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Babeldaob’s size and wealth of resources makeritiaal target in terms of ‘development’ and
conservation objectives that may threaten tradifiGtmowledge of local custodiaf’.

The economy consists primarily of tourism, subsisgeagriculture, and fishing. The government
is the major employer of the formal work force ymef) heavily on financial assistance from the
US. The population enjoys a per capita income tsheg of the Philippines and much of
Micronesia.

The UNDP has reported that “urbanization has sépadwaost Palauans from a daily relationship
with their environmental heritatje and there is “increasing pressures on the enviemms a
result of rapid population growth and new infrastme and commercial development.” Further,
the UNDP reports there is “inadequate knowledgeibature’s ‘tolerance level$®

Urban pop. growth rate(Palau)
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2 http://www.Pacificscience.org/results_x.asp?name=p
2 http://www.undp.org.fj/un/reports/palau_shd/cha@fePDF
ZSM



UNEP/CBD/WG8J/5/INF/8
Page 14

Melanesian countrieg®

Melanesia stretches in a 5600-km (3500-mi) ard¢hedfnorthern and eastern coast of Australia.
From northwest to southeast, Melanesia includes Saimea, lying just north of Australia; the
Bismarck Archipelago, belonging to Papua New Guissezaller archipelagos of Papua New
Guinea; the Solomon Islands, some of which belorgapua New Guinea but most of which are
part of the Solomon Islands; the many islands efrtation Vanuatu; the islands of New
Caledonia and Dependencies, a French territorytlaméiji Islands (an island nation commonly
known as Fiji).

The high islands of the Western Pacific (Papua B&wea, Solomon Islands, New Caledonia,
Vanuatu, and Fiji) are rich in mineral and foresegources, and have the largest human
population.

In Papua New Guinea, the Solomon Islands and Vanahbut 85% of the people live in rural
environments and have a subsistence economy. A08atof Papua New Guinea’s work force
and 90% of Solomon Islanders are farmers. Thege tountries are almost entirely Melanesian
culture with a total of 4.9 million people. Despikeir rich natural resource base, they have a
low ranking on the United Nations Human Developmedex. The Human Development Index
(HDI) measures rank along three dimensions of hudeselopment: longevity, knowledge, and
a decent standard of living. The statistics it corab are life expectancy, educational attainment
(adult literacy and combined primary, secondary tentiry enrolment) and per capita GDP.

According to the UNDP index the main environmepiablems for the high islands, as a result
of unsustainable exploitation are land degradatiosustainable deforestation, water pollution
from mining, invasion of exotic species, local dgjan of coastal fisheries, and (with the
exception of Fiji and New Caledonia) rapid popwatgrowth. The cities of Melanesia are
among the fastest growing in the world and faceasrissues of unemployment, poverty,
sanitation and housing. Droughts, fires, volcamigp&ons and earthquakes are major
environmental disasters for these islands. Theigapbns for traditional knowledge is the extent
to which local communities are able to manage emvirental problems in accordance to their
traditional knowledge and build capacity on thisiba

Vanuatu

The population of Vanuatu is 0.2 million (as at 2Dpredominately Melanesian and
approximately 79% of the population today livesural areas following a predominantly
subsistence and traditional lifestyle, however orbation is increasing.

On most larger islands communities are concentmateitie coastal lowlands with the rugged
mountainous interiors relatively little used anddoessible. The increasing human population
places increasing pressures on the resources latediteerefore food gardens must be expanded,
additional wild foods harvested, and fishing effdricreased.

20 http://www.unescap.org/mced2000/Pacific/SoE-Padtifm#ove
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Vanuatu was accorded UN Least Developed Counttysta 1995 and with a per-capita GDP

of US$ 1,231 in 2001 is the third poorest counmpag the 15 Pacific island countries. Adult
literacy is estimated at only 33.5%, with life egf@cy at birth of 66 years. The Human Poverty
Index (HPI) ranks Vanuatu number 13 of 15 Pac#lannd Countries and 140 on the UNDP
Global Human Development Index (HDI) in 1999 (12R8a). Approximately 80% of the
population lives in the rural areas and continedg @n subsistence activities. National economic
growth has been uneven. The slow growth of GDPhguhe second half of the 1980s
subsequently picked up from 1989 onwards. Howdwethe end of 1990s growth had declined
considerably. Real economic growth in 2001 is estéd to be negative -0.5%. External grant
aid forms a substantial part of foreign exchangeiggs, representing 32 and 21 percent of
current account receipts and GDP, respectitely.

According to the UNDP the main environmental pratdefor the high islands are; land
degradation, unsustainable deforestation, watéufpah from mining, invasion of exotic
species, local depletion of coastal fisheries, @nith the exception of Fiji and New Caledonia),
rapid population growth. The cities of Melanesia among the fastest growing in the world.
These countries face serious urban issues of umgmpht, poverty, sanitation and housing.
Droughts, fires, volcanic eruptions and earthquakesmajor environmental disasters for these
islands.
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27 http://www.undp.org.fj/Templates/Vanuatu.htm



UNEP/CBD/WGB8J/5/INF/8

Page 16
Urbanization level{’anuatu)
39 .
301 m
25' =
201 m
Percent

151

104
5

I

[T} [} [T = u = Lo [} L

[am] o (53] = = —_ —_ [} [}

(3] i (a3 = = = [} = =

— — — [ (] o o [l o
Year

In Vanuatu changes in village institutions and pptions of authority structures pose a
significant threat. Traditional resource managensgatems maintained biodiversity over
thousands of years however the authority of thesmeagement systems is threatened by:
- the spread of global values and expectations;
- internal migration; and,
- conflicting authority structures emerging througivgrnment, church and education
systems.

It is suggested that today there is confusion betwespect fokastom respect for Chiefs,

respect for government, respect for Church, redpeetestern values. This is accompanied by a
subtle changes in the primacy of the communityxtereded family instead of the individual or
immediate family. While these issues remain ingitéon they are a threat to effective
biodiversity management.

Both demographic and environmental changes haweicated in the following threats to
biodiversity management:

Increased pressure on natural resources as aoésutteases in the human population
Shortage of water during extended dry seasons.déduater flows in creeks and rivers
Disrespect for local community leaders and thesougce management decisions
Depletion of marine resources through uncontralisel of newer fishing methods
Expansion of commercial agricultural activitiesliding coconut and cattle plantations
and pepper gardens and resultant conversion dtfarel garden land

Impacts of introduced species, namely;

a. Fresh water species-Gampusia sp., poecilialapidi(Oreochromis sp.), Aquatic plant
(Salvinia sp)

agrwnE

o

28 http://www.biodiversity.com.vu/vans_biod.htm
29 http://www.biodiversity.com.vu/threats_to_bio.htm
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b. Terrestrial species- African snails, Elephaaisgr(Panicum purpureum), Agriculture
Rope (Glycine) and Cordia allidora, Indian MynaldBiAcridothere tristis)

7. Impacts of logging on wildlife and natural ecosysse including forest ecosystems

8. New techniques for harvesting flying fox and birds

9. Clearing of bush for subsistence and commerciatalture

10. Destruction of mangroves.

11.Impacts of volcanic ash on natural vegetation aaset wild life. E.g Ambrym Island

12.Impacts of soil erosion. E.g. Paama Island

13. Failure to respect size limits, closed seasondrawiitional tabus set to ensure resource
use is sustainable.

14.Over-exploitation of commercial resources due torthed for cash income

15. Over-exploitation of commercial resources due torthed for cash income.

16. Environmental impacts of infrastructure and develept activities.

Polynesia

Polynesia, lying in the central and southern Pao#ihcompasses a vast triangle stretching east
from Melanesia and Micronesia. Polynesia is latgan both Melanesia and Micronesia
combined. The south-western tip of Polynesia isdit@n of New Zealand, lying southeast of
Australia and far south of the Tropic of Capricofhe south-eastern tip is Easter Island, part of
Chile lying just south of the tropic of Capricohrée-fourths of the distance from Australia to
South America. The triangle’s north-western tiplawaii, straddling the Tropic of Cancer
halfway between North America and Asia. These thp=e however, are outliers: Most of
Polynesia is clustered just east of Melanesia solthe equator. From north to south, the
Polynesian islands immediately east of Melanegia filne nation of Tuvulu; Wallis and Futuna,
a French territory north of Fiji; and the nationTainga. Farther east, from north to south, are
Tokelau, a territory of New Zealand; the indeperdetion of Samoa (formerly Western
Samoa); American Samoa, a U.S. territory; Niueslagoverning island in free association with
New Zealand; and the Cook Islands, a self-goversilagd group also in free association with
New Zealand. Still farther east lie the five aretggos of the French territory French Polynesia:
the Austral Islands, the Society Islands (with vkelbwn Tahiti and Bora-Bora), the Tuamotu
Archilepago (including the Gambier Islands), anel Bharquesas Islands. Beyond French
Polynesia is Pitcairn Island, a dependency of thitged Kingdom.

The mid-sized islands of Polynesia (Tonga, Samadh Polynesia) and Micronesia (Palau,
Federated States of Micronesia) and high islarrddees of the United States (Guam, American
Samoa and the Commonwealth of the Northern Maiislaads) have limited land resources,
minimal or no commercial forests, and no commentigleral deposits. The people of Polynesia
and Micronesia are predominantly agrarian and rditair cultures are almost entirely
Polynesian or Micronesian.

French Polynesia is a territory of France, whilea@uthe Northern Mariana Islands and
American Samoa are territories of the United Stéathsse islands enjoy a high standard of
living from subsidies, and have few tradable ndttesources and virtually no manufacturing
sector.
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The main threats to indigenous and local commusiitientinuing cultural traditions stem from
environmental problems such as: a growing scadgitgnd, loss of the remaining native forest
areas with associated loss in biodiversity, deahheoastal fishery resources, coral reef
degradation, invasion of exotic species, and polubf ground water and coastal areas by
agricultural chemicals and sewage.

New Zealand

According to Statistics New Zealand, in 2001 1 ipebple in New Zealand identified
themselves as Maori. The Maori population curreotigstitutes 585,900 people or 15%
of the total New Zealand population.

Features of Maori demographics include:
* The median age of people of Maori ethnicity is 22ng.
» 3in 8 people of Maori ethnicity are aged underyéars.
* The majority of the Maori population is urban anes$ in the North Island.
» Itis also regionalised in that there are pockétsi@l areas where Maori people
constitute between 29% to 47% of the total regi@oglulation*°

Urban pop. growth rate{New Zealand)
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30 Aroha Te Pareake Mead “Emerging Issues In Maaidlifional Knowledge: Can These By Addressed By éthit
Nations Agencies?” Workshop on Indigenous Tradilon
Knowledge, 21-23 September 2005, Panama City, Panam
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Urbanization level{New Zealand)
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2. NATIONAL DEVELOPMENT POLICIES / PROGRAMMES

The term ‘development’ is problematic because fiinaies a positive, beneficial meaning based
on assumptions and indicators that for the mostealude measures of cultural integrity. So-
called ‘development’ is the “underlying causes efjichdation, stealing, and devastation of
indigenous peoples, their communities, and natesdurces>" Furthermore, the impacts of
development are glaring in terms of the “destriectiature of these destructive sources of ‘de-
development’ as they continue to take away landsusnirp the resources that belong to
indigenous peoples and local communities, and ttral communities the benefits of what is
rightly theirs.?

The United Nation Development Programme (UNDP) traent indicators have been
criticised because as statistical indicators threycaude measurements of development, being
numerical summaries of basic conditions. The indisado not measure the cultural health and
integgigty of peoples and therefore poorly refléwt tiversity or multiple dimensions of people’s
lives.

The same can be said for measures of sustainal@éog@enent outlined in the 1987 Brundtland
Report which explored the synergy between varioeasaand sectors that impact on the

3L written comments dfiu Elisara O Le Siosiomaga Society Inc (Samoa) - in respemsensultation questions
for Phase Il report, 8 September 2005.

SZM

3 “The State of Human Development in the Pacific eauring Human Development” at
http://www.undp.org.fi/documents/Pacific%20Human%®29elopment%20Report%201999-
Overview_files/phdr99_ch2.pdf
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environmental management, and has been criticefiling to address let alone embrace
culture as a driving force in achieving sustainat#eelopment?

Similar criticisms have been echoed regarding tileeMum Development Goals that arose out
of the Millenium Declaration of September 2000 tbatnmitted nation states to reduce poverty
both in urban and rural areas, improve health anthpte peace, human rights and
environmental sustainability. “The MDG present ¢ighantifiable goals for ending extreme
poverty by 2015. The MDGs cannot be understoodawitthe Millennium Declaration, which
recognizes and reaffirms human rights treatiethadih sense, a State cannot achieve the MDGs
while disregarding human rights principles, inchglthe principle of non-discriminatior®

Indigenous peoples, as distinct peoples, hold their concepts of development, based on their
own values, aspirations, needs and priorities,thatithese concepts are often different from
other parts of the national population. Their vadystems, which are based on a close
relationship with natural resources (for both ssitesice and spiritual needs), are such that
indigenous peoples play a crucial role in the stdalaip of natural resources and biodiversity.
Indigenous peoples are also the repositories oéeadly rich, varied and locally rooted
knowledge systems. Indigenous technology, landresource management, governance and
political and justice systems, medicine, cropsaad music are an important contribution to the
world heritage. This rich cultural diversity is extnely valuable in a world threatened by the
homogenisation of cultural value systems. As racmsgl in the World Summit on Sustainable
Development Declaration, this wealth of knowledgd practices gives indigenous peoples a
vital role in sustainable development.

The lack of economic statistics on indigenous patoihs is related to a fundamental lack of
recognition of the informal economy in many cougdriDue to inadequate reporting the
contribution of indigenous economies to developn&ften not recognised (UN doc.
E/c.19/2004/2). Subsequently, indigenous econoaresiot valued but rather their livelihoods
are sidelined or often threatened in the developmeatess. This has been the experience of
indigenous peoples especially where national deweémt strategies are closely tied to private
sector investments in natural resources and eiteaictdustries. Such conflicts are also related
to the inadequate recognition of the cultural im@oce of the lands and territories that are
inhabited by indigenous peopl&s.

At the launch of the 2004 UNDP Human Developmemid®e2004 Mr. Ole Henrik Magga
Chairperson of the United Nations Permanent Fornrindigenous Issues reiterated concerns
raised by indigenous peoples at the Permanent Fimurmdigenous Peoples that “development
practices... do not take into account the particcleracteristics of indigenous communities as
groups, with their distinct cultural identities aoften their own systems of representation, thus

% Kasisi & Jacobs “Strategies and action plans tseove biological diversity:

a cultural and scientific challenge” in SPC Trautitil Marine Resource Management and Knowledge rimdtion
Bulletin #13at p.15

% DRAFT Inter-Agency Support Group on Indigenousitss (IASG) Position paper on the Millennium
Development Goals

SGM
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significantly undermining meaningful ways of paip@tion in the assessment, preparation,

execution and evaluation of development programmhéseir concern®®’

The Permanent Forum has also emphasized that maliggeoples are not stone-aged peoples
frozen in time but are dynamic living cultures segkheir place in the modern world. Nor are
they against development but for too long indigenpeioples have been victims of development
and now they demand to be participants who befrefit development - just like everyone else.
There is a need to “increase the understandingeolitk between environment, development
and cultural diversity®

In consideration of the lack of international legedtection and promotion of the diversity of
cultural expressions, the General Conference of 8G8 convened from October 3 to October
21 and approved (148 votes for, two against, ftastentions) th€onvention on the Protection
and Promotion of the Diversity of Cultural ExpressiThe Convention is an international
instrument that will enter into force three mongdlfiter its ratification by 30 States. The
Convention is an important instrument for ensutimgrights of indigenous peoples to create and
disseminate in a fair environment their culturabd® and services, as well as their traditional
expressions. The Convention provides a framewarkember states to formulate policies in
favour of the plurality of cultural expressionsaiins at ensuring that indigenous peoples can
continue to benefit from their traditional knowledgnd culture, while also adopting external
cultural elementg?

Globalisation / Free Trade

As the impact of globalization on the world’s cudés increases, the evidence is that

both cultural and biological diversity may diminidhis argued that these processes affect both
indigenous and industrial societies and that thedve in fact interdependent, so that what
happens in one is reflected in the otffdt.is important to secure the rights of indigenpesple

to control their lands and resources thereby enguhe maintenance of their “capacity to
effectively monitor and control access to and ti@nsf genetic resources and traditional
technologies while enhancing biological diversityid at the same time reexamine the
perceptions and values of people living in the stdalized world**

The pressure to develop and join the cash econargrithe banner of globalisation is being felt
in rural Vanuatu, an area of the world that hadhbdese to self-sufficient for thousands of
years. People living off the land are expectedaimpete on even terms with the industrialised
nations of the world as governed by the World Tr@dganisation (WTO). These factors
increase the pressure on the limited resourcesragide environment of small tropical islands as

37 E/2003/43, paragraph 28 at
http://www.un.org/esa/socdev/unpfiildocuments/Mr_dda_%20BelgiumJuly2004.htm

3 E/2003/43, paragraph 56, at

http://www.un.org/esa/socdev/unpfiildocuments/Mr dda_%20BelgiumJuly2004.htm

39 International Workshop On Traditional KnowledgenBma City, 21-23 September 2005 — PFI1/2005/WSLUK/
0 Gonzalo T. Oviedo C, Aimée Gonzales and Luisa Mafportance of Traditional Ecological Knowledge and
Ways to Protect Ttciting McNeely (1997) and Posey (1996) at httf:linctad.org/trade_env/docs/wwf.doc

1 Sophia Twarog And Promila Kapoor, E@sotecting And Promoting Traditional Knowledge: ®yss, National
Experiences And International Dimensidosited Nations Conference On Trade And Developriaw York And
Geneva, 2004 - Unctad/Ditc/Ted/10
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well as putting further pressure on the traditisyatems of management that have served so
well for so long*?

Due to population growth, the growing need to gateemonetary income is leading to increased
planting of permanent commercial crops, and in@@a®mmercial fishing and production of
timber at the expense of diverse traditional adfucal systems. This conversion of natural
systems to human production systems is a signifitaat to traditional knowledge and
biodiversity in Vanuat{?

At the World Commission on Culture in 1995 it waseed that:

Development divorced from its human or culturaltesthis growth without a soul.
Economic development in its full flowering is pafta people’s cultur&®

However, the inexorable forces of globalisationdhpushed many Pacific islands countries into
a corner. International agreements are openingaggi®island economies to free trade in goods
and services by lowering or eliminating tariffs asttler regulations They must respond or suffer
crippling economic consequences.

PICTA is the Pacific Islands Countries Trade AgreemMember countries agree to
progressively drop import taxes and other tradeidraron goods from each otH&tUnrestricted
trade in alcohol and tobacco is currently beingstdered under PICTA.

Officially PICTAls purpose is, according to the Fiad-orum Secretariat, to "hopefully
encourage specialisation and greater efficienciomm islands countries economies and
increase the flow of goods between themselveseSirghould create a single market of more
than 6,000,000 people, it should attract more itmest from manufacturers not interested in
markets of under 100,000, or even 10,000 peoplege Borum islands countries will cut tariffs
on imports to zero by 2010. Smaller ones have @otil2, except in the case of products which
qualify for protection as start-up industries ugoil6.

So far, the debate among political leaders anctregjotiators is about impacts on local
production, employment and government revenue sdisibenefits of a wider choice of
products and lower pricés.

However it is disturbing that governments are esptpstrategies to help companies make
alcohol and tobacco more available in the Pactfiower prices. This poses a threat to the health
and social stability of Pacific communiti&s.

“2F. Hickey “Traditional Marine Resource Managemer¥anuatu: World Views in Transformation; Sacred &
Profane” in Traditional Marine Resource Managenmenfanuatu at p. 135
3 Environment Vanuatu website — “Vanuatu’s Biodivigtsat
*4 From the report of the World Commission on Cultanel Development chaired by Perez de Cuellar (1995)
> http://www.Pacificislands.cc/pm92001/pmdefault.phparticleid=0024
;‘j http://www.ias.org.uk/publications/theglobe/05is$lglobe0501_p13html

Ibid
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"Adverse social impacts can also arise from "adpasit costs" associated with the removal of
tariff barriers The Pacific Forum has noted that:

in some cases inefficient businesses may findficdlt to compete with businesses in
other Forum islands countries partners. Those uggbin these businesses may have to
look for other avenues of employment. They mayesuifhemployment and/or a loss of
income at least temporarily........ there may be a gisou to their way of life and this
may place some burden on their communities to gethem with temporary support.”

Increased importation of alcohol, together withextiging and other marketing by multinational
companies, will lead to increased consumption. Weat even have statistics and costings for
the alcohol and tobacco related harm already hapgémthe Pacific today, yet we are
preparing to open up our markets and our peopiedater exposur®.

Free trade and globalisation is criticised by mpagple because of its focus on increasing
markets and profits, with scant regard for the emment, health and social stability. Trade
processes are often uneven and disadvantage sswalbging countries that face resource
constraints and barriers to trade with developeathtrees, while struggling to ensure the survival
of local industries. Developing countries are vuiixde to exploitation as cheap labour and the
‘dumping’ of surplus products From more industsati countries. Dumping could be an issue as
alcohol globalisation expands in the Pacific und2TA and PACER. Cheap, left-over beers
and spirits from more affluent countries could &gded up by many Pacific Islanders in the
same way they have lapped up cheap unhealthy milggwsmfrom New Zealand’

The particular vulnerability of small island deveilog states (SIDS) in the context of trade

issues is outlined in thdauritius Strategywhich is:
a Programme of Action for the Sustainable Develapmé Small Island Developing
States remains the blueprint for small island dgvely States and the international
community to address national and regional sudbiendevelopment in small island
developing States that takes into account the enan@ocial and environmental aspects
th at are the pillars of the holistic and integdaag@proach to sustainable development.
The Programme of Action sets out basic principkewell as specific actions that are
required at the national, regional and internafi¢exgels to support sustainable
development in small island developing States. glaith the Barbados Programme of
Action, the Rio Principles, the full implementatiohAgenda 21, the Johannesburg Plan
of Implementation and the outcomes of other relewaajor United Nations conferences
and summits, including the Monterrey Consensusaitribute to the sustainable
development of small island developing Stafes.

The Mauritius Strategy recognizes that “most snsédihd developing States, as a result of their
smallness, persistent structural disadvantages@nérabilities, face specific difficulties in
integrating into the global economy.” The Stratégyher recognizes “the importance of

48@
49@
%0 http://www.sidsnet.org/docshare/other/20050222 501 0auritius_Strategy _latest_version.pdf
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intensifying efforts to facilitate the full and efftive participation” by small island developing
States “in the deliberations and decision-makiragess of the World Trade Organizatiort.”

5. EDUCATION, TRAINING AND EMPLOYMENT POLICIES /
PROGRAMMES

Employment

Poverty of opportunity in the Pacific region is fpaularly evident in regard to employment.
Many young people are frustrated by the large gawden the skills they have and those they
need in order to secure a livelihood. Formal emmlent caters for too few people, and this fuels
an exodus of skills and talents out of the regfon.

All over the Pacific, small islands states are Ineiog depopulated as working-age people
migrate to bigger job markets such as Australiaed Zealand in the South Pacific, and the
United States in the North Pacific. There is alsnigration from one small island state to fill the
labour shortages in another small island states fiis resulted in a loss of valuable traditional
knowledge in several key are&s.

The unpredictable seasons brought about by clicteage is one factor that has made difficult
to carry on with traditional subsistence lifestyl€saditionally, the islanders of the Pacific have
preserved breadfruits and kumara in pits, and dtsoene dried fish and dried bananas for use
during the hurricane season. However, the conveaiehopening a can or defrosting frozen
food has meant that the traditional preservingskile becoming lost because of the reliance on
imported western-style foodstuffs. The change fesrmactive agrarian lifestyle to a more
sedentary white-collar lifestyle, combined with atant food, has resulted in general obesity in
the population, and the lifestyle diseases thavigo.>*

Guam: “We are reliant on our U.S. federal partnéfe.have only one National
Marine Fisheries enforcement agent between us anthwo neighbours; there is
no patrol vessel, so the U.S. Coast Guard plan¢ fiyt'som Hawaii. This makes
enforcement very difficult®®

Fiji: “We rely on the Fiji Navy, which has only 3ssels; the French and NZ Air
Forces assist with aircraft surveillance of illefishing. Fiji is interested in
claiming areas beyond the existing 200 nm EEZhastmissed the first 10-year

*L http://www.un.org/smallislands2005/

2 UNDP Report 1999 — Good Governance and Human Dpxent Chapter 6 at
http://www.undp.org.fi/{documents/Pacific%20Human%®29elopment%20Report%201999-
Overview_files/phdr99_ch6.pdf

%3 http://www.unesco.org/csi/smis/siv/inter-reg/cli2.htm

> http://www.unesco.org/csi/smis/siv/inter-reg/cli2.htm

% http://www.spc.int/piocean/forum/New/plennary_dissions.htm
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deadline due to a lack of resources. NZ sharesrammam border with Tonga and
Fiji, and Fiji may look to New Zealand for assistar®

Cook Islands: “Development, mainly of tourism, rsenvironmental threat;
septic systems, transport are a worry. We are wgr&iosely with other
organisations like SPREP to look into these is&tfes.

Marshall Islands: “We have identified capacity gapsd trained people but the
problem is retaining them in the islands. Our edinhighly educated personnel
are attracted by better jobs and salaries over§¢asannot compete with what
the U.S. offers®

Fiji: “We have the same difficulty in retaining taucal people. This might be
addressed in part through short attachments alfro&ew Zealand and
Australia) for those who show commitment to theaag>®

American Samoa: “Agree with...the need for enhanckdation and training
opportunities. We would like to entice the US gaoweent to have development
projects in our local community that will train gee locally so they do not leave.
Another challenge is to get policy makers to champvhat we are trying to do
for the environment?®

Education

Generally speaking Indigenous peoples of the paar, for the most part, virtually invisible in
the formal education systems for the urban and nma-indigenous population. What is more
they are often treated with contempt and subjeideliscrimination in history, geography,
literature, art and social studies text and byrtbein teachers. Real intercultural education must
be taught in educational systems nationwide, fdy tren will the human rights of indigenous
peoples be fully realizett.

The Pacific Plan (outlined below) asserts that atlan has an integral role in promoting and
strengthening Pacific cultural identities, tradisoand languages with a focus on regional
cooperation and intergratiomdigenous peoples have expressed concern atrtphasis on
regionalintegration for fear that it may jeopardize cultuaad linguistic diversity?

The link between language loss and traditional Kedge is discussed below under Section 2 -
local obstacles — cultural factors.

*5 http://www.spc.int/piocean/forum/New/plennary_dissions.htm
z; http://www.spc.int/piocean/forum/New/plennary_dissions.htm

Ibid
SQM
60M
1 R. Stavenhagen, UN Special Rapporteur in Indigefeoples- para 67 E/CN.4/2005/88 — 6 Jan 20050+ReEp
61st session of commission on Human Rights at
http://www.fspi.org.fj/Publications/Samoa%20Newet2nd%20Workshopon%20Indigenous%20Peoples%200f%
20Pacific%2026-28%20April,%6202005.pdf
%2 Aroha Te Pareake Mead “The Broader Pacific Pladyifig-Up the Region” (2005) at p.3
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Samoa

In Samoa the education systems are targeting ‘Palddven’ goals and objectives ever since
Samoan countries came under the influence of cal@awers, with no priority at all to
addressing traditional knowledge. Governments ne¢ake a concerted effort to target
Traditional Knowledge in education systems curaatithis is to make any difference at all. The
problem now is that many of our governments are md@grated by many non-indigenous
peoples and in many countries, controlled by thase roots linked to ‘foreigners’ who
emigrated to our countries and have, over timerpeslithe rights of indigenous peopfés.

Vanuatu

In Vanuatu education has suffered because the edncystem, which was based on a western
educational model, did not make allowance forespect of the country’s culture and history.
The current Education Master Plan (2000-2010) reiseg these shortfalls, and consequently,
there are now opportunities to incorporate tradiidnowledge into national educatioh.

In Vanuatu theeducation system takes children away from theivadanguage and culture. In
the words of Ralph Regenvanu, Director of Vanua@u#tural Centre, when it comes to the
nation’s education system. “School is one of thgomfactors that is breaking the transmission
of culture”.

At present children in Vanuatu receive primary edion locally, but are taught in either English
or French, with subject matter largely divorcedhirtheir daily lives. The 20 percent or so who
pass an entrance exam can go on to secondary saloch, more often than not, can be on
another island, hundreds of kilometres from home.

Thecoup de gracédor traditional life looms when the parents alsov@to a town, like Port Vila,
on the island of Efate, or Luganville, on Santos@arch of work to pay for the school fees (over
45,000 Vatu or US$400 a year). But, even then wanilmiversity education may help a young
person find a good job, “less that 2 percent goniwersity, so the majority get pushed out of the
system.®® The informal settlements that have sprung up atatita house many families who
gave up everything to pay for their children’s ealiam, and can no longer afford to return home.

The key to the new curriculum, already governmeicp for the first year of primary school in
rural areas, is to teach in the vernacular languddee best vehicle to gain literacy is through
your own language,” and, while the Cultural Ceitas been pushing for this since the 80s the
idea took off only when it got World Bank backing the policy of international agencies,
following a national survey.

83 palagi: somebody who is white or not a Samoantpt/fencarta.msn.com/dictionary 561539158/palagi.h
 Written comments dfiu Elisara, O Le Siosiomaga Society Inc (Samoa) - in resptmsensultation questions
for Phase Il report, 8 September 2005

% Russell Nari “Incorporating Traditional Knowledi#o Government — Case Study 1 - Merging Traditiona
Resource Management Approaches And Practices WighFbrmal Legal System In Vanuatu n Traditional ilkar
Resource Management Knowledgamber 17 — December 2004

Secretariat Of The Pacific Community at p. 16.

8 “Education ou aliénation ?” at http:/portal.unescg/en/ev.php-
URL_ID=21208&URL_DO=DO_TOPIC&URL_SECTION=201.html
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Vanuatu boasts the highest concentration of langgipgr capita anywhere — around 106 for a
population of about 200,000,” he explains. Oveta8@uages are still very much alive, while
about 17 are endangered and eight are extinct.kdial@alone has 34 languages for a population
of 18,000. Many people speak three, even severagelar languages.

Before teaching materials can be developed, thes®eular languages have to be written down,
and a standard spelling drawn up. So far, saysriRage!, this has been done for 16 languages.
“We have developed really basic materials — thieekb for each of the 16 languages: one on the
alphabet, one on birds and one on fish.” It is saged that materials in at least 40 languages will
eventually be availab¥. The question is what happens when an oral traditezomes a written
tradition, and whether the written word continugseflect the changing dynamics of traditional
knowledge.

Palau

In Palau in the pre-contact era, traditional edooaespecially education in specialized skills
such as house construction, canoe building andnggg@lrovided a means for acquiring land and
“udoud” (money) to benefit of one’s clan.

However over time traditional education came teigplemented and eventually supplanted by
western education, and the value placed on educatis transferred to the new syst&m.

Aotearoa (New Zealand)

In New Zealand the general education system neegiovide opportunities for kaupaa
Maori education as alternative learning institusi@md to enhance kaupapa M&bitiroughout
mainstream education.

Although the ability to learn about matauranga Niddhroughout all levels of the education
system has significantly strengthened over the fpasiears “the significant shift in
empowering Maori with their own cultural knowledgdargely happening through Maori
initiated, owned and managed tertiary providéfs”.

In March 2004 the New Zealand Cabinet establishglihésterial Review Unit to review
policies and programmes within the core public ®erto ensure they were based
on need, not race. Government is moving to whagscribes as a ‘needs-based’

7«Education ou aliénation ?” at http:/portal.unescg/en/ev.php-
URL_ID=21208&URL_DO=DO_TOPIC&URL_SECTION=201.html

8 “Education Needs The Challenge of Shaping HumasoRees for the Twenty-first Century” at
http://www.undp.org.fj/un/reports/palau_shd/cha@®ePDF

% Kapupapa defined as Plan, strategy, tactics, rdstffandamental principles at Glossary

"9 Maori-based education

" Matauranga Maori in a traditional context mearskhowledge, comprehension or understanding ofyévieg
visible or invisible that exists across the unigerBhis meaning is related to the modern contekaari research,
science and technology principles and practicéstpt//www.waitangi-
tribunal.govt.nz/doclibrary/wai262/matauranga_méthiapt02.pdf

2 Aroha Te Pareake Mead “Emerging Issues In Maaidlifional Knowledge: Can These By Addressed By éthit
Nations Agencies?” Workshop on Indigenous Tradilon

Knowledge, 21-23 September 2005, Panama City, Panam
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policy framework that requires any and all polidiegi) demonstrate a need, (ii)
provide evidence the need still exists, (iii) shinat ethnicity is an indicator of
need, and (iv) prove that the need requires goventimtervention.

In June 2005, the NZ government reviewed the Midndwledge & Development Research
Output Class. It noted the “need to develop etMuaori researchers is not explained, and the
Ministerial Review Unit consider that the developrnhef Matauranga

Maori does not require it to be exclusively forrethMaori researchers but that

the output class should be open to all who can detrate the ability to

effectively undertake research relevant to the wutfass’®

At the Workshop on Indigenous Traditional Knowledg#&-23 September 2005, Panama City
Aroha Te Pareake Mead, noted that “after yearsrofigling for the recognition of Matauranga
Maori as a valid knowledge system, and the neeaori to resume responsibility for the
promotion, transmission, interpretation and utilma of their own cultural knowledge, NZ
government has unilaterally decided that develogrobMatauranga Maori does not require it
to be exclusively for “ethnic Maori”. A return tbé 1800’s time period of mono-cultural
colonial rule.”

Further that “support for the transmission, promotinterpretation and utilization of cultural
knowledge tends to be subject to political whimefkghis a high-risk factor and potential for
instability when relying on government to developgrammes that are as fundamental to
indigenous cultural wellbeing and development asaMi@anga Maori or Traditional Knowledge.
While one administration might be keen and entlaiisido assist, the lifespan of any
government programme is only as long as the palitiection cycle.”

Threats to Indigenous Education

In October 2004 UNESCO and the UNHCHR sponsoregxagert seminar on this
topic in Paris. It was attended by 60 persons dholy state representatives,
indigenous educators, educational experts, UN atadfthe UN Special Rapporteur
on Education and Indigenous Peoples. Its conclusiolimgs and recommendations
are reported in document E/CN.4/2005/88/Add.4 1&dbeber 2004.

The Report identifies several major impedimentheofull enjoyment of the human
right to education by indigenous peoples. Theskid®

1. Lack of respect for cultural diversity and xehopia;

2. Racial discrimination;

3. Economic and social disparities between Indigerfeeoples and nonindigenous
peoples;

4. Natural physical obstacles — distance, lackasfaport;

5. Nation state policies that are discriminatory;

73 i
Ibid
" Aroha Te Pareake Mead “Emerging Issues In Maaidlifional Knowledge: Can These By Addressed By éthit
Nations Agencies?” Workshop on Indigenous Tradilon
Knowledge, 21-23 September 2005, Panama City, Panam
75 i
Ibid
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6. Lack and program evaluation to identify and ectrproblems;

7. Bias against indigenous women and girls in etloieal services;

8. Ethnic and cultural biases in schools, matertakschers and curricula;

9. Isolation of migratory Indigenous Peoples;

10. Failure to educate in Indigenous languages; and

11. Exclusion of Indigenous Peoples from the preee®f creating and managing Indigenous
schools and courses.

The Report recommended that states should undertakective measures including:
Institute special measures to address racisnbiasdn the educational system;
Involve Indigenous Peoples in educational deaighdevelopment;

Include indigenous culture, history, values @raditions in educational programs;
Research and address special needs of Indiga&mmusn and children,

Involve Indigenous educators in design and tegcland

Evaluate bilingual and multicultural approactesducation.

ok wnE

The Special Rapporteur on Indigenous Peoples eéésbd Report to the 61st
Commission on Human Rights. E/CN.4/2005/88 6 JagnB@05. The rapporteur
identified several impediments to Indigenous pe®plghts to education and found
that the goal of universal primary education fatigenous peoples had not be
achieved. He identified several impediments toeament of the goal including:
1. geographical dispersion,

2. isolation and physical distance,

3. lack of financial resources,

4. substandard education,

5. lack of teachers and modern technologies,
6. poor sanitation,

7. child labor at home and in the market place,
8. discrimination in language and curricula,

9. discriminatory national policies,

10. sex and gender bias.

The Rapporteur found that education was being tsédther assimilation and called for states
to abandon this pedagogical madeé recommended several solutions including:

. educate in mother tongue,

. educate in the context of the local community,

. develop bilingual and intercultural and eduaaigrograms,

. adopt national legislation to provide for Inchges education,

. train and employ Indigenous educators,

. create educational programs to meet specifidsieeindigenous children in penal
institutions.

OO WNBE

The important role of education for the retentidtraditional knowledge must be emphasised
particularly in maintaining linguistic diversityWhen a traditional language is lost, the
associated concepts and traditional (environmehiadyvledge may also be lost, leading to loss
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of biological diversity. Indeed loss of culturaversity makes us all less than what we could be
— it limits everyone’s potential’®

6. IDENTIFICATION OF ACTIVITIES, ACTIONS, POLICIES AND
LEGISLATIVE AND ADMINISTRATIVE PROCEDURES THAT MAY
DISCOURAGE THE RESPECT FOR, PRESERVATION AND
MAINTENANCE OF TRADITIONAL BIO-DIVERSITY-RELATED
KNOWLEDGE

Access & Benefit Sharing (ABS)

Access and benefit sharing (ABS) simply means a&togsgenetic resources with the prior
informed consent of resource owners and sharingpehefits, from the commercialisation of any
products derived from it, fairly with all partie$he process of accessing resources for their
genetic make-up is called bio-prospectifg.

In the Pacific region there is a need to incorppradnsideration of the special case of plant
genetic resources for food and agriculture intoettgyment of national policies and legislation
on access and benefit-sharifig.

The Mauritius Strategy (outlined above) requested $tates develop:

local capacities for protecting and developingttiaditional knowledge of indigenous
groups for the fair and equitable sharing of thedbiés arising from the use of genetic
resources, taking into account the Bonn Guidelim@&ccess to Genetic Resources and
Benefit }%haring as adopted at by the Conferenétadies to the Convention at its sixth
meeting,

One of the central issues in the commercial exgioih of plant genetic resources dratlitional
knowledge is ‘free prior and informed consent’.

New Zealand has undertaken some key activities isvethe development of a national ABS
policy however there is a claim by a number of Maobes (iwi) to the Waitangi Tribuanl in
which they assert exclusive rights over both traddl knowledge and indigenous genetic
resources under the Waintangi Treaty of 1840. Tlisn was presented to the tribunal in 1991
and is pending resolutidfi.

" UNDP Launch of the Human Development Report 20Ddltural Liberty in Today’s Diverse World” Mr. Ole
Henrik Magga, Chairperson of the United NationsnRarent Forum on Indigenous Issues “Indigenous esagid
cultural diversity” athttp://www.un.org/esa/socdev/unpfii/documents/Mr_ dga_%20BelgiumJuly2004.htm

" http://www.wwiPacific.org.fj/abs/intro.htm

"8 http://www.undp.org/bpsp/thematic_links/access.htm

9 Mauritius Strategy

85, Carrizosa, S. Brush, B. Wright & P. McGuire tssing Biodiversity and Sharing the Benefits: bassrom
Implementing the Convention on Biological Diver8ity CN Environmental Policy and Law Paper No. 54¢oid
Conservation Union, 2004 at p. 27
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Cook islands, Fiji, Marshall Islands, Niue, Solomslands, and Vanuatu lack ABS policies but
have working groups and committees in place anajysixisting legislation and proposing
courses of action for the development of local ge$i. Palau is planning to start working on
ABS policies between 2004 and 2005, depending enathailability of funding and technical
capacity. Kiribati, Nauru, Tonga, and Tuvalu haeeeived technical advice from the South
Pacific Regional Environment Program, the Foundafiar International Environmental Law
and Development, and other local organisationsitmge countries are not currently engaged in
systematic development process of ABS politfes.

Intellectual Property Leqislative Reform

The protection of expressions of culture is vitahtaintaining cultural identity and integrity.
Without effective protection, traditional knowledged culture are open to ‘pillage and erosion’.
Further, most of the economic benefits derived wolhtinue to be diverted to non-indigenous
persons and institutions. The underlying issuenis af ownershif?

Intellectual Property rights are being asserteexigrnal research partners much of which is
beyond the scope of any clear policy or legal fraori at national or regional levels. It is
guestionable whether Pacific states are fully awéial that is happening within their
boundaries in relation to intellectual propertyuiss which places Pacific communities in an
extremely vulnerable position. For example, “lasgale and for the most part external research
projects are already making direct contact with camities to negotiate access to their cultural
resources, and/or to sample their DNA without rajah and monitoring®?

As noted by eminent Maori scholar Aroha Te Parddkad:
there is derra nulliusperspective implicit in thetellectual propertyequirement to
demonstrate human intervention or innovation (va@dded) in thaintellectual property
rightslaws do not acknowledge existent customary indigeriaowledge or indigenous
ownership. Nor do they agree that indigenous kndgdeand processes are scientific and
technological. Nor do they accommodate a connedt&iween indigenous peoples and
their lands and heritage. In short, they do noarégxistent indigenous knowledge as
being anintellectual propertyand deserving of protection, rather they considehs
knowledge as ‘common’ and define human interventiased on what non-indigenous
peoples ‘add’ to what has existed for generatféns.

In the Pacific, ownership of traditional knowledayed expressions of culture is not based on
individual rights, as postulated by the Westernycigiht and patent laws, but on a system of
collective rights that are managed on a custodisisbaccording to customary laws. While IPR
laws may offer limited support for community knodtge and innovations, in general they are
inappropriate because:

- they seek to privatise ownership;

% |bid

82 http://www.unesco.or.id/apgest/events/chennai_imgktaditional-knowledge.pdf

8 Aroha Te Pareake Mead, Co-Chair, Call of the Elldimado de la Tierra “The Pacific Plan: Cultufeade &
Intellectual Property Rights” June 8th TechnicalM#iop on the Pacific Plan, at the University Blaiversity of
the South Pacific [USP] Suva, Fiji, June 2005.

8 «Cultural And Intellectual Property Rights Of Inginous Peoples Of The Pacific’ Suva, Fiji 4 Sep&mni996

/...
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- they are destined to help individual and corporatether than communities;
- they are expensive to apply for and to maintait, an
- they give a restrictive interpretation of the intien

However a number of the Pacific Island Countried &erritories (PICTs) have only
rudimentary and in some cases outdated IPR leigislat any form, if that. Much of what they
do have dates back to the colonial pefidd.

In many PICTSs, there is little, if any, legal artti@r expertise to deal with deal with

detailed intellectual property issues, especidlbst relating to TK. A Regionally Focused
Action Plan (FRAP), run by IP Australia, WIPO aihe tPIFS is assisting the 14 FICs to update
their IPR legislation and administrative and enéonent capabilitie®’

At the Symposium on the Protection of Traditionalokvledge and Expressions of Indigenous
Cultures in the Pacific Islands in 198 status of legal protection of traditional knedgde and
cultural expressions in the Pacific Islands wasenggd in 20 national reports by representatives
of Australia, Cook Islands, Federated States ofrdfiesia, Fiji, French Polynesia, Marshall
Islands, Northern Mariana Islands, Nauru, New Catéa Norfolk, New Zealand, Autearoa,
Palau, Papua New Guinea, Solomon Islands, SamogaT¥anuatu and Wallis and Futufia.

The national reports reflected a highly variedatiton. Certain States are particularly involved in
the in-depth study of overall protection for "indigus cultural and intellectual property",

having noted that the system of intellectual progpprotection currently in force is ill adapted
(Australia, New Zealand and Papua New Guinea). Ssmmeommitted to framing a specific
system through the recasting of their national lawgopyright protection (Papua New Guinea,
Tonga, Samoa). Still others are exploring the gy of developing joint protection for
copyright and traditional and popular culture (RaManuatu). Finally, a number of countries are
taking steps to amend their national legislatibe,legacy of the colonial era, in all laws
governing intellectual property, in order to intume, wherever possible, specific measures to
protect traditional culture and folklore (Fiji, Fedted States of Micronesia).

The autonomous territories pointed out that alidkedjon governing cultural activities and the
protection of intellectual property, as publishedhie country exercising external sovereignty,
applies to their territories. They observe thath legislation cannot easily be used to ensure
effective protection of the traditional knowledgaddolklore specific to the indigenous peoples
(American Samoa, Marshall Islands, French Polyn&8gllis and Futuna, New Caledonia,
Solomon Islands, Northern Mariana Islans).

8 JUCN Document ahttp://www.iucn.org/themes/law/pdfdocuments/EPLPE4Ef. See also Pacific Concerns
Resource Centre, Fiji.

8 http://www.unesco.or.id/apgest/events/chennai_imgktaditional-knowledge.pdf

87 UNCTAD-Commonwealth Secretariat Workshop On Elets@f National Sui Generis Systems For The
Preservation, Protection And Promotion Of Tradisibkinowledge, Innovations And Practices And Opti&os An
International Framework (Geneva, 4-6 February 200ztes By Dr Jim Gosselin, Multilateral Trade Pglidvisor
Pacific Islands Forum Secretariat, Fiji at htt@.Ainctad.org/trade_env/testl/meetings/tk2/TK%20blpti

8 http://portal.unesco.org/culture/en/ev.php-URL_1#264&URL_DO=DO_TOPIC&URL_SECTION=201.html
8 http://portal.unesco.org/culture/en/ev.php-URL_1#264&URL_DO=DO_TOPIC&URL_SECTION=201.html

/...
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The majority of Pacific countries and territories bt have appropriate legal tools to protect the
expressions of indigenous cultures and their iatslial property?

The Pacific Plan (outlined below) stipulates thairsstitution be created to advocate for the
protection of traditional knowledge and intelledtpeoperty rights the success of which will be
measured by “the percentage increase in numbetelfdactual property rights, patents and
trademarks (protecting traditional knowledge aratpce) data to be provided by country IP
offices).

New Zealand

In New Zealand “there is a clear distinction betwadnat Maori consider cultural and
intellectual property to be, and what intellectpdperty rights granted under law by
government constitute’®

From a policy point of view the main difficulty fssolating what might fall within the scope of
current intellectual property laws and identifyithgse aspects of Maori cultural and intellectual
property that fall outside, including for exampi@ditional knowledge (encompassing but not
limited to cultural images, oral tradition, medigimemedies and other traditional uses of native
plants)”?? There is a need to further develop policies is #rea, including where appropriate,
the modification of existing intellectual propertght systems to enable the protection of
cultural and intellectual property, and scooping/ raad additional protection mechanisms, both
legal and non-legaf

The customary Maori system contrasts sharply viighformal intellectual property system. The
relationship between the two systems has at tirees fraught and there will inevitably continue
to be incidents with the systems will clash duéher inherent differences. Maori have raised
concerns over the inadequate and inappropriategroh afforded to their traditional knowledge
under the current intellectual property regime. Séheoncerns are the subject of a claim of the
Waitangi Tribunal — Wai 262. There is also a revadvintellectual property legislation such as
the Pagfnt Act with the intention to provide betiestection for traditional knowledge of

Maori.

On 2 April 2002 the NZ Ministry of Economic Developnt released a discussion paper on
reform of the Patents Act 1953. There have beesudtations with Maori communities in recent
years on issues relating to the reform of the Ratdat>

Some of the concerns raised range from concern e teffectiveness of the existing regime to
protect matters of importance to Maori, includingditional knowledge based inventions,

% http://www.unesco.org/culture/copyright/folkloréfi_eng/declaration.shtml
L “Detailed Thematic Report on Benefit Sharing ellgctual property and traditional knowledge redatie genetic
resources” at http://www.biodiv.org/doc/world/nz/nzabs-en.doc
92“Detailed Thematic Report on Benefit Sharing elkgctual property and traditional knowledge redatie genetic
grgsources" at http://www.biodiv.org/doc/world/nz/nzabs-en.doc
Ibid
94@
95@
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through to broader issues concerning the appre@mests of granting patents for genetic material,
particularly indigenous genetic materfal.

Where patents are granted for inventions involtragditional knowledge, such as customary use
of genetic resources, then the patent may be ohealithe invention will not be novel.

Opposition and revocation proceedings could be ts@devent a grant of, or revoke a patent of
this nature if it has inadvertently been grantdte possibility of patents being granted in areas
of traditional knowledge could be reduced if traaial knowledge was written down and
published. This material could then form part a tprior art” that is searched during
examination of a patent application. Clearly, thiter option would require separate sui generis
mechanisms for preventing others from making ust@published traditional knowledge.

There is nothing in the New Zealand system whichld/@revent continued traditional
customary use of a particular resource shouldgkeurce feature in a new patent application.
New Zealand is currently involved in a review of tRatents Act and we will be considering this
issue as part of the reviett.

The Pacific Plan

The Pacific Plan arose out of the 2003 PacificmidtaForum meeting in Auckland, New Zealand
with a view to pooling scarce regional resourcesttengthen national capabilities.
Consequently, an Eminent Persons Group (EPG) dewlstiiroughout the Pacific island
countries and territories countries. The repontfithe

EPG consultations was considered by governmemtspécial meeting in 2004 when they
issued the Auckland Declaration outlining their enam vision for the Pacific. As part of this,
governments “called for the development of a Paétan as a way forward to meet the needs
and aspirations of Pacific people to help them the& challenges togethet””

The primary goal of the Pacific Plan to “enhancd stimulate economic growth, sustainable
development, good governance and security for amfintries through regionalism® The
Plan identifies initiatives to support Pacific cult for immediate implementation in the first
three years (2006-2008). The key initiatives are:
- The development of a strategy to maintain and gthesm Pacific cultural identity; and,
- The creation of an institution to advocate for @nokect traditional knowledge and
intellectual property rights.

% An Ongoing Strategy for the Future — DevelopedMacific People by Pacific People “The Pacific Fian
Strengthening Regional Cooperation and Integratairittp://www.pacificplan.org/tiki-
page.php?pageName=issues+papers

190 http://pacificplan.org/tiki-page.php?pageName=PafDr
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However, the consultation process has been coatentindigenous Pacific nations had been
excluded from a recent Pacific Consultations ititeathat would affect their territorial waters,
development and food securif.

At the Permanent Forum of Indigenous Peoples in 2295, a representative of the Pacific
Caucus said that a Pacific Plan drawn up by thefiedConsultations Workshop should be

placed in moratorium until more comprehensive amusive dialogue could be held to assure
that it had the free, prior, and informed consdrhe Pacific indigenous peoples.

The Pacific Plan has been criticized for readirkg Ifa policy to make the Pacific safe and
familiar for Australia and New Zealand [and the U} formalizing ‘rules’ of regional
integration. There is no real commitment to treadine diversity of the Pacific or to honour
Pacific cultures and traditions. Rather there dagant push to force globalisaton on the Pacific
and to do so under the name of good governanceemdcracy.**?

For example, the Pacific Plan aims to “maintain atrdngthen pacific cultural identity”. There

is no single Pacific cultural identity. There ar@cRic cultural identities — locally based, village

clan, tribal, national, rural, urban. Any strategy cultural identity should be developed
nationally with the full participation of local camunities/villages or whatever social groupings
are considered most appropriate.

Furthermore, as noted by a member of Call to thehHdamado de la Tierra, Kingi Gilbert,
despite the linguistic diversity (over 1300 langesgn daily use in the Pacific) there is not one
Pacific language term used in the entire documenguistic diversity should be a more intrinsic
component of regionalisation poli¢§/

Pacific Regional NGO’s have called upon Pacific Ufor leaders “not to compromise
transparency but ensure deeper and more meanutigfafjue and participatory processes to take
place by extending the time or adopting an impldat@n plan by at least two more years for
adequate preparations to occtf’”

Pacific Model Law

The South Pacific region has initiated and devedapedel legislative measures for the
protection of traditional knowledge and culturapeessions, based upon respect for customary
law and practice. This is known as Pacific ModehlLa

The Pacific Model law arose out of the Working GQrvdar Legal Experts on the Protection of
Traditional Knowledge and Expressions of Culturechiproduced th®raft Model Law for the
Protection of Traditional Knowledge and Expression€ulture.lt establishes a new range of
statutory rights for traditional owners of tradried knowledge and expressions of culture. The
approach taken in the Draft Model Law is to proteetrights of traditional owners in their

191 hitp://www.unis.unvienna.org/unis/pressrels/2008340.html

192 Aroha Te Pareake Mead “The Broader Pacific Pladyifig-Up the Region” (2005) at p. 1

103@

104@

195 Civil society statement delivered to NZ MinistriyRoreign Affairs & Trade officials, 29 Septembe(5.



UNEP/CBD/WG8J/5/INF/8
Page 36

traditional knowledge and expressions of culture permit tradition-based creativity and
innovation, including commercialisation thereofpgct to prior informed consent and benefit-
sharing.

TheModel Lawestablishes procedures whereby consent can beedtar the non-customary
use of traditional knowledge and expressions dlce) including derivative works. It is
intended to complement and not undermine inteliqitoperty rights.

TheModel Lawalso recognises rights to traditional knowledgeé expressions of culture and
allows traditional owners to be compensated foruge of their traditional knowledge. It

provides for the establishment of national insithios to create and maintain databases on owners
as well as permitting the establishment of a nalidispute resolution system.

The purpose of the Model law is to provide a starpoint for Pacific Island countries wishing
to enact legislation for the protection of tradité knowledge and expressions of culture. As
such, countries are free to adopt or adapt thet Dtaflel Law as they see fit in accordance with
national needs, the wishes of their traditional samities and their legal drafting traditions.

The Pacific Model Law was approved by the Headbd®fl6 Independent countries in 2001 and
it is encumbent upon each country to implement. Taantries have already drafted laws based
on the Model Law to go to parliament. About 7 otbiates are taking steps and the rest are
examining some amendments.

The obstacles to implementing the Model Law are:

- Inmany PICTs, there is a shortage of skilled letyaftspersons and many local lawyers,
especially those working for the Government, aterofrery busy attending to a wide
range of national legal requirements. Thereforghnieal assistance will often be
required; and

- In the case of the non-self-governing Territorieghe Pacific which may not have the
authority to enact TK legislation themselves, thews of the States having international
responsibility for those Territories will be imparit consideration¥’

Community-based activities such as those propasétei RIAP would be are required prior to
any legislation being drafted to ensure not onat thmet fundamental objectives with respect to
TK but also reflected the wishes of the owners§foh the balance of rights and responsibilities
between themselves and the implementing/adminmgtenistitutions to be established under the
laws to be enactetf®

% ttp://portal.unesco.org/culture/en/file_downlodthfc22896c21962e972396b3e0141c14389DocICR19.5+E.pdf
197 hitp://r0.unctad.org/trade_env/testl/meetingsitk220Notes.pdf
198 hitp://r0.unctad.org/trade_env/testl/meetingsitk220Notes.pdf
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Decolonisation

Issues of sovereignty and decolonization rematheheart of struggles for social justice in
many areas of the South Pacific. Civil society aigations in regions such as Te Ao Maohi
(French Polynesia), West Papua, and Kanaky (Newddala) continue to focus their energy
on achieving greater sovereignty for their peophesgess to basic human rights and resources.
Article 73 of the United Nations (UN) Charter conttadl the international community to the
recognition that the interests of the inhabitaritsam-self-governing territories are

paramount. This article proposed that the politieabnomic, social and educational
advancement of the peoples of those territoried tle development of self-government are
critical to fulfilling the UN'’s obligation to prontong international peace and security, and the
well-being of the peoples of non-self-governingiteries. Since the establishment of the UN
Special Commission on Decolonisation in 1962, 8th&r colonies have gained
independence. The Committee’s list of 16 non-seifegning territories to be decolonised
includes the Pacific and Indian Ocean islands afakg, Guam, American Samoa, Pitcairn
and Tokelau, but currently fails to include temiés such as West Papua, Ka Pae
Aina/Hallg\éai’i, Te Ao Maohi and Bougainville, all @fhich are seeking reinscription to the

UN list.

Many nations around the world have been deniedighéto sovereignty and self-
determination, in the face of ongoing colonial prese, globalization and industrialization.
Small island nations, having never extinguished thghts to self-determination, continue to
fight along with indigenous communities the worlgeg for recognition of their
independencé’®

The Pacific islands live with the legacies of mtiran a century of colonial rule. Colonialism
has left its imprint in many areas of politics, taué and economy: growing cities, surrounded
by peri-urban settlements; a proud nationalismraggnalism amongst the newly
independent island states; an uneasy mix of custoara Parliamentary systems of
government and administration; systems of educati@hgovernment dominated by English
and French as the major regional languages; atdegiion of Christianity, with mainstream
denominations largely run by local clergy but uncleallenge from new Pentacostal and
Evangelical sects; disputes over borders whicfiadily divide or consolidate cultural and
ethnic groups; the radioactive effects of fifty seaf nuclear testing by Britain, France and
the United States; and much moté.

The right to self-determination of Pacific indigersgoeoples will in some cases mean the
creation of new UN member states, but it does redmthat this is what all indigenous
peoples are seeking. For some, their right todetiérmination means a re-negotiation of
the system of governance to enable greater autom@ntlyem in political, economic,
social and cultural decision-making. We must resgiexdifferent visions of indigenous
peoples, acknowledge there are differences, idetht# commonalties and work towards
constructive agreements that do not predetermimeildigenous peoples throughout the
world will realise their right to self-determinatioThe fundamental area of commonality,
is the experience of colonisation and the wishetfuge to de-colonise, but the journey of
de-colonisation will be different according to theeds and aspirations of respective

ﬁz http://www.Pacificpeoplespartnership.org/archi0@8016.html
Ibid
" hitp://www.abc.net.au/ra/carvingout/issues/colbhten
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indigenous peoples and of how they view their fetialationship with colonising
governments??

12 Aroha Te Pareake Mead “Cultural And Intellectusdgerty Rights
Of Indigenous Peoples Of The Pacific” Suva, Figdptember 1996 at http://www.ubcic.bc.ca/files/RpF/df
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B. IDENTIFICATION OF PROCESSES AT THE LOCAL COMMUNI_TY LEVEL
THAT MAY THREATEN THE MAINTENANCE, PRESERVATION AND
APPLICATION OF TRADITIONAL KNOWLEDGE.

The rate of erosion of local knowledge about biedsity has never been so high. There are
several local factors which explain this:
- changing family structures, from extended to nuclemilies;
- consequential weakening of the links between thedpparent generation, which
holds much of this knowledge, and the grand-childyeneration;
- adiminished esteem for this knowledge in primantyo®l curricula;
- the transition from a largely oral to a largely tten or documented culture; and,
- the inability or unwillingness of many older healand herbalists to share their
knowledge or agree to its transcription, or to $@ibe it themselves. This
unwillingness arises in many cases because ousiiech as ethnobiologists,
have extracted local knowledge and have subsequasttimercialized it or
published it without any attribution, reciprocity, associated benefit-sharing, and
thus have offended local communities.

For many, if not all, indigenous people affectedios loss and erosion of TK,

the fundamental problems remain land tenure amtitivod security. This is true especially
in the context of market expansion, where intetraltconnections are inevitable

and happen mostly in asymmetric ways, at the expehkess aggressive cultures. Securing
the traditional lands and resources of the affepesple is the first priority in protecting
cultures. This implies also helping them effectvi@l protecting those lands and resources
from external threats and

pressures™

8. TERRITORIAL FACTORS AFFECTING COMMUNAL LANDS
Land

Land plays a central role in the life of indigend®egific Islanders, and this has imbued
the issue with great political sensitivity. In theriod leading up to the independence of
Pacific nations land issues were an ongoing saofrdéspute. Upon independence most
new governments indicated the resolution of theseerns would be accorded high
priority. In practice this has not been the cag@vernments have delayed actions to
address land issues despite the resultant, andm@gygzonomic and social costs. Land
matters, in many cases, have become even morengegst the AsDB (1998) describes
its Pacific members as having:

“limited Government commitment to security of latethure for private agents” which
typically leads to “difficulty in attracting forermginvestment and ...[the ability] to
achieve, or at least sustain, high growth".

Traditionally land plays three important roles:

13 Gonzalo T. Oviedo C, Aimée Gonzales and Luisa Mafportance of Traditional Ecological Knowledge
and Ways to Protect”ltciting McNeely (1997) and Posey (1996) at http:linctad.org/trade_env/docs/wwf.doc
at p. 98.

14 http://www.forumsec.org.fj/docs/FEMM/2001/femc03@t@nd%20issues%20(final).pdf
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» At the most basic level, land derives its centydlibm its communal role as the
source of subsistence activities.

» Secondly, ownership of land, and control of actests use, can be a primary basis
for power, authority, and status. The historicallation of property rights shows that
landowners have had an upper hand in shaping eslioifavor their interest, a
situation that is still prevalent in many develapirountries (Binswanger, Deininger,
and Feder 1995).

» _Thirdly, land ownership plays a vital cultural ratePacific society - representing life
and sustenance, race, culture and identity.

Lack of secure access to land, puts future foodrég@nd the livelihoods of rural people at
risk. However, the vicious cycle that links hunged poverty to agriculture and land can be
broken, in large measure, by ensuring that thd poar gain secure access to land, water,
credit, technology and training. Pro-poor policasl people-centred investments to gain and
maintain access to land, water, forests and fiskeran improve the livelihood systems and
widen the food security and employment optionshefrural poof*®

In the Pacific, land disputes and the resultargitanarise from a basic misalignment of
the traditional view of land ownership and acces$ @ modern economic demands on
land. While land tenure in the Pacific Islands alegays been able to accommodate
change this has been a slow and evolutionary pspedeereas the advent of the modern
economy is seemingly placing demands for extrerfagychanges in the Pacific’s
attitude to land access and ownership. The interf@tween traditional and modern
systems, for example the tendency to ‘freeze’ cuaty ownership when creating a
modern system of registration, may in itself prenajustments from taking place.

Marine Tenure

Sea tenure is the partitioning of marine resouareeng and between local communities.
There is a growing emphasis in regional consermgtiograms to work within the structure
of local ownership and rules making, an establishr@tirespected system. However,
sometimes government rules and delineation of rescawnership are in conflict with
community allocations®’

Current laws in most Pacific Islands, including Bijd Samoa, give national governments
ownership of all resources below the high waterkm@&his conflicts with the traditional
understanding that customary land ownership indude adjacent waters: to the customary
owners, the coastal areas are part of their herit@gd thus open to use in the same way as the
land. It also creates impediments to managing redriadiversity by local communities.

There is an artificial delineation between the $hi@e and seabed which does not recognise
their interconnectedness in many government paglicie

** See above discussion of NZ Foreshore and SeAbed

15 http://www.landcoalition.org/docs/csO1ata.htm
16 http://www.forumsec.org.fj/docs/FEMM/2001/femc03@t@nd%20issues%20(final).pdf
7 http://www.seaweb.org/programs/asiaPacific/FactBi€raditional.pdf
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There is a need for increased efforts to align comity and national interpretations of sea
tenure and regulatiorts® To enable Indigenous Pacific islanders to retainership over
their marine resources in the face of internatidmabrospectors, national governments
should recognize indigenous ownership over landraadne resources. Recognition allows

indigenous communities the ability to negotiatedfits’*®

At the Permanent Forum in May 2005 Pacific Indigenorganizations highlighted the link
between loss of land and their extinction as a [gedlpe importance of guarantees to the right
of self-determination, and the need for preventheasures*°The Pacific Caucus said that it
would include this issue on its agenda and woultsitier the document at its next proposed
meeting in March 2006.

Palau

In Palau there is an overlapping jurisdiction opestected areas between National/State Laws
and Indigenous Laws. Mangrove areas that are imadity managed by Indigenous laws are
now within the jurisdiction of State Laws includiageas at the high water mark. Therefore,
leases covering mangrove areas for developmemtveasded with no say about the use of
these resources from the traditional lead&rs

Oral histories are under constant challenge as/thiten word takes precedence in the court
of law given the different emphasis placed uponlatier as evidencg?

Samoa

In Samoa the move by governments to centrally obttie use and management of natural
resources in customary lands through Acts of Radiat such as thEaking of Lands Act
under the guise “...for public purposes...” is diredtiyeatening traditional knowledge,
amongst other important issues for indigenous eojpl Samoa. The move also by the
government and ADB to change the customary langréesystem in Samoa to use as
collaterals is one Samoans are greatly concernaut @s this is promoted by the government
under seemingly ‘acceptable and attractive’ develept options such as small business
lending for customary land holders readily accefmgdustomary land owners, yet the
ultimate goal is quite dangerous for customary saaad ownership of it in the fututé&’

Tonga

Tonga exemplifies how Crown/state ownership hasectmreplace communal ownership but
less able than the local communities to regulageuie of the marine resources, although
there are cases where maritime areas adjoiniraged have remained under communal
control even after having become legal Crown desteoperty:2*

118M

119M

120 E/CN.4/Sub.2/2005/26 at para 89

121 ¢, Kitalong “Republic of Palau Report on Indigead®eoples and Protected Areas” submitted to OpeedEn
Ad-hoc Working Group on Protected Areas, Unitedidéat Convention on Biodiversity at p.4.

122 |bid at p.4

123 \Written comments ofiu Elisara, O Le Siosiomaga Society Inc (Samoa) - in respémsensultation
questions for Phase Il report, 8 September 2005.

1247 Malm, “The Tragedy of the Commoners: The Dezlif the Customary Marine Tenure System of Tonga”
in SPC Traditional Marine Resources Managementaraledge InformatiorBulletin — December 2001.
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Cook Idands

Customary resource tenure gives villages, clam®omunities the right of ownership to the
land or coastal areas where they live or over wthely have ancestral claims. These rights
were granted before colonization and are still gpized in national legislation. They have
almost universally ensured the sustainable hangsti resources through strict traditional
management regimes developed, and enforced, lmptheunities themselves. These include
bans and restrictions (tapus) over areas or stheltsare in decline or threatened, imposed by
community leaders and enforced by traditional fifgg, though customary resource tenure
covers most of the islands' land area, it is noielyi used to protect marine biodiveysit®

9. CULTURAL FACTORS

It is well recognised in the Pacific region thaditional values and practices strengthen
cohesion and identity, and that benefits includedharing of resources and aid. Yet, despite
this obvious benefit, “culture is often given a lpwority. Many donors do not appreciate the
central role that culture plays in development aoohomic and social wellbeing in the
Pacific Island region, and governments have neuirsted culture into national development

.. 1126 . . P . .
policies” " The cultural sector is characterised by a scaafifinancial resources and skilled
human resources and a lack of political and doappert.

Intergenerational transmittal of Traditional Knowle dge

There needs to be a formal and systematic waytégiate youths in this, and to deliberately
have them ‘live traditional and community lives’ander to have a hands-on learning,
experience-building opportunity, and living envineant to learn more about TEK. The
problem is that more people these days obtain fhEK’ from other environments far
removed from real life situation in the village comnities where genuine germinating of
TEK is learnt, experienced, practised, and develdpe

Linguistic Diversity

Language, knowledge, and the environment have inéiemately related throughout human
history!“® The physical environment is an intrinsic partrafiitional linguistic ecologies, in
which no separation is felt to exist ‘between atemal reality or environment on the one
hand and the description of this reality or envinemt on the other**® Languages are
considered one of the major indicators of cultdimérsity and traditional knowleddé®

While languages are disappearing all over the wovtitld language distribution is extremely
uneven in geographic terms. The densest clustefimglinerable languages is in and along
the Pacific rim (which includes the Pacific itsetf)e focus of this research project.

125 hitp://www.ourplanet.com/imgversn/95/schuster.html

126 http://www.spc.org.nc/Culture/activities_institrti.htm

12T \Written comments ofiu Elisara, O Le Siosiomaga Society Inc (Samoa) - in respémsensultation
questions for Phase Il report, 8 September 2005.

128 http://www.terralingua.org/

129D poseyCultural and Spiritual Values of Biodiversitnited Nations Environment Programme, Nairobi
1999 at p.25.

130 1bid at p. 3.
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« The Pacific is the region of greatest linguistieatsity on the planet. Approximately
2,000 languages are currently spoken in islandH&ast Asia, Melanesia, Micronesia,

and Polynesia.

« 19 percent of the world’s languages are found énRAcific.

131

« With few exceptions, however, the languages ofRtaeific are spoken by very small
numbers of speakers. A median sized languagesrrehion is likely to have fewer
than 6,000 speakers. Pacific languages are thesiadlp fragile and susceptible to

being replaced by one of the world's major langsage

+ At least 80% of the languages of the Pacific atfeeeiundocumented or
underdocumented. If these languages die, it withdd they never existed. This
represents an enormous loss of accumulated wisddma aatastrophic loss of
information for linguists, anthropologists, archieypsts, folklorists, historians,
psychologists, botanists, philosophers, writers, @hers. The loss of a language is a

loss to all humanity.

+ There is a pressing need for action to documeltwdrere possible, to assist in the
conservation of these languages.

+ Native speakers are best suited to undertake sadh ut very few have either the
necessary cross cultural training or financial veses to obtain such trainint?

Over generations indigenous peoples have “accustuivealth of wisdom about their
environments and its functions, management, an@isable use. Local, minority, and
indigenous languages are repositories and meanansimission of this knowledge and the
related social behaviours, practices, and innomatit*®

People who lose their linguistic and cultural idgntay lose an essential element in a social
process that commonly teaches respect for natareeerstanding of the natural
environment and its processes. Forcing this culamd linguistic conversion on indigenous

131 1bid at p.22.

132 http://www.ling.hawaii.edu/PELSP.html

133 http://www.terralingua.org/
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and other traditional peoples not only violatesrtheman rights, but also undermines the
health of the world's ecosystems and the goalsinfre conservatiot??

As more and more languages and cultural tradittwasoverwhelmed by more dominant ones
and increasing homogenisation ensues, one of then&n motors of change and innovation
- the observation of cross-linguistic and crossucal difference — breaks down, or is
seriously damaged. The end result is a globaldbsversity.™*

In Vanuatu there are more than 100 languages imwd@ different islands. “Although it is
threatened, traditional culture remains active aditions and practices continue to be
passed orally from generation to generatibf‘Each of the languge groups represents a
people with different oral histories, cosmologiesstoms and traaditions. Based on these
differences, each of the linguistic groups represardistinct cultural group within Vanuatu.
With its relatively small population Vanuatu thusshthe highest cultural diversity per capita
in the world, and this often makes it difficultgeneralise about the customs, including the
various marine management traditions found throughanuatu.**’

In Papua New Guinea the total number of languag887 though 20 no longer in active use.
There are 359 of the 817 languages that have agdpby; 282 by S.I.L. and 77 by other
organisations including churches. Perhaps abouidiDBave orthographies by the year
3000. The small rural language community was, atil will be the basic social unit and the

source of collective consciousness in the nexiemilum®®

As outlined by The Endangered Languages Projett lraman language is an irreplaceable
part of the heritage of the human race. We camdefulture as the particular perception
(worldview) of a language group (people) in reg@arthe natural, societal, and supernatural
environments of which the group members are therasel part, as well as that group's
behavioral patterns, or strategies for adaptingéments of the natural environment. The
definition can also extend to values and semarditg,even to the objects of material culture,
all of which are generally linked directly to a pésIs world view. In this sense, culture can
be seen as one system for comprehending the widrig."culture" is deeply imprinted on all
facets of language, and indeed on its smallestislgb@netrating language's every pore.
Language is deeply infused with culture. A cultcaanot be demonstrated as a single,
coherent unit without reference to its linguistspact. The languages of each particular group
are therefore a form of world cultural heritagetibea same level as castles, temples, and
shrines, and the ongoing extinction of numerougdages-in the majority of cases, leaving
no adequate records of them-is a permanent culassifor the human racé’

Linguistic Diversity and traditional knowledge le¢atened by education policies as outlined
above in Part A “Education / Employment”.

% 1bid

1851350, poseyCultural and Spiritual Values of Biodiversitynited Nations Environment Programme, Nairobi
1999 at p.25.

13 Russell Nari “Incorporating Traditional Knowledijgo Government — Case Study 1 - Merging Traditiona
Resource Management Approaches And Practices ViighFbrmal Legal System In Vanuatu n Traditional
Marine Resource Management Knowledg@gmber 17 — December 2004

Secretariat Of The Pacific Community at p. 15.

137 (Hickey at 118)

138 http://www.pngbuai.com/600technology/informatioaigani/w97-keynote.html

139 http://www.elpr.bun.kyoto-u.ac.jp/outline_e.htm
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10.ECONOMIC FACTORS (INCLUDING THE RELATIONSHIP BETWEE N
POVERTY AND ECOSYSTEM STRESS)

Pacific countries are economically vulnerable bseahey have small economies that are
isolated from the main markets and are dependetiteaxport of primary produce. Further,
Pacific countries lack the high-skill and capitaduirements on the oceanic fisheries sector.

Historically, the colonial era saw the integratmfrkey sectors of Pacific island economies
into world markets and transport networks. The exalion of natural resources was a central
part of the relationship between the islands aed ttolonial powers, and remains so today.
Island countries often became locked into one megarce of resource exploitation under the
colonial administration. The indenture of Indiabdarers to work the sugar fields on native
land in Fiji has left social, cultural and econonggacies, highlighted in the 1987 coups.
Banabans and Nauruans have seen their islands meinpdosphate, leaving supplies of cash
but a moonscape environment and loss of land éodiv. The giant copper and gold mine at
Panguna on Bougainville, commenced in the 196@sjiged 40 per cent of independent
Papua New Guinea's annual export earnings. The'sralusure in 1989, and the decade long
conflict which left more than 10,000 dead, haddtsts in development decisions taken in the
1960s by the colonial administratioff.

In the last decade, however, the relatively poonemic performance of most of the
countries, the political instability and ethnic $ems that have surfaced in some, increasing
levels of youth unemployment, and emerging sodiablems have raised questions about the
true extent of poverty and hardship in the Pacffic.

The United Nations Development Programme (UNDP) HuufiAoverty Index indicates that
nearly 43 percent of the population of Pacific islaountries are socio-economically
disadvantaged. However as noted above in Sectpmvérty needs to be defined from an
indigenous perspective. The UNDP development irtidisaare crude measurements of
development, being numerical summaries of basiditions. The indicators do not measure
the cultural health and integrity of peoples areté¢ffore poorly reflect the diversity or
multiple dimensions of people’s livé&:

Out of 162 countries listed with the UNDP Human Blepment Index in 2001, Papua New
Guinea (ranked 122) is listed lower than Nicaradg@swana, Cambodia and Myanmar.
Samoa is ranked beneath El Salvador and SouthaAivianuatu beneath Vietnam, Indonesia
and Honduras, while Solomon Islands is between BgaaGuinea and Namibi4® This

issue of poverty is a growing concern in the regiad there are enormous development
challenges facing small island developing statasdhe different to larger developing

140 http://www.abc.net.au/ra/carvingout/issues/colbhten

1 http://www.spc.org.nc/AC/art_stats_SummaryHard&how

142 UNDP Human Development Report 1999 at
http://lwww.undp.org.fi/documents/Pacific%20Human®29elopment%20Report%201999-
Overview_files/phdr99_ch2.pdf

13 N. MacLellan “Submission to Senate inquiry on Aak#’s relationship with Papua New Guinea andepth
Pacific Island countries” July 2002 at
http://lwww.aph.gov.au/Senate/committee/FADT_CTTHhipteted_inquiries/2002-
04/png/submissions/sub30.doc
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nations. As in other countries, women and youngfgeare more disadvantaged in
development opportunities.

Many indigenous peoples of the Pacific region,ipaldrly those peoples living as islanders,

had previously been capable of maintaining subsistéiving but are now compelled to trade
their natural foods for cash income to purchaseoinenl foods*** with what tends to result in

less emphasis on subsistence lifestyles and sabtainse of the natural environment.

Pacific Islanders are unable to regulate the coshported foods and are increasingly
exposed to the negative outcomes arising from djssheconomic tradint® The price of
goods in the Pacific region is controlled by tradganisations and trade agreements, such as
(Pacific Agreement for Closer Economic Cooperati®gcific Agreement on Closer
Economic Relations (PACER), APAEU, APEC, and Wadrtdde Organisation (WTO)
mechanisms.

From a Samoan perspective “when it is a questisgunfival, local communities will
naturally react according to their daily needs smndenefit quickly from whatever is
available, even at the expense of the environnmeatdetrimental way. Any use by local
communities are usually confined to manageablesasthinable use based on their
immediate needs, and at a scale that is not jedtib be labelled as ‘exploitation’. However,
if local people shift their needs from local tottbéselfish money-driven and income
generating greed, supported by external agendasapgropriate technology, this translates
into communities being ‘pushed’ and ‘pressuredatbieve greedy aspirations, no longer
worthy of being linked to genuine local communigeds.**°

11.SOCIAL FACTORS (INCLUDING DEMOGRAPHIC, GENDER AND
FAMILIAL FACTORS);

Most indigenous peoples in the Pacific Islandssatelinked to their communal land,
indigenous belief systems, spirituality and custam.*’ There are common social principles
that formed the basis of island culture throughmuth of the 20th century:

a) service to chief, family or clan;

b) strong commitment to customary land ownership scdet groups;

c) reciprocal responsibility between leaders and tmmunity; and,

d) the uniting force of Christianity.

Today, all these principles are under stress aatleriye, as the region addresses the impact
of globalisation and trade, aid, debt and investrpeticies from overseas countries.

Women and Children

In the Pacific, the issue of gender and developrhastbeen recognized at the highest level.
The EPG report concluded that Pacific institutiand processes needed to be more gender
sensitive and better acknowledge and encouragesttieipation of women in decision
making at all levels, as well as work towards #guction and elimination of domestic

144 pacific Caucus on Indigenous Issud€,Gonsultations Workshop, Brisbane 26-28 April 2005
145 |1a;
Ibid
18 \Written comments dfiu Elisara, O Le Siosiomaga Society Inc (Samoa) - in respémsensultation
questions for Phase Il report, 8 September 2005.
147 http://www.acfid.asn.au/pubs/papers/Pacificcutrentls.pdf
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violence and the improvement of women'’s literacgl health. This was confirmed by the
Leaders at their special meeting in Auckland in2t

There is a need to focus attention on women arldreni. Mothers are the first transmitters
and keepers of knowledge. Children are those wbaire TK and will have to use and
develop it. It is fundamentally important to worlthkvthe school system. Increasingly,

children from indigenous and traditional commursitg® to school, and almost certainly in a
couple of decades the school will become a univegstem for transmission of knowledge.
However, this could happen at the cost of dismagtlocal languages, educational systems,
and traditions. Working with the school system fribra start is very important for managing
cultural change in a way that benefits traditioc@hmunities. The school can and should be a
vehicle for the transmission of TK together withet knowledge systent&’

Indigenous women have maintained a close artiandbt their own communities as mothers,
wives, and sisters, educators, traditional megicattitioners, and custodians of traditional
knowledge™°

One of the general principles of the Programme ofRAn Article 8(j) and Related
Provisions includes the “Full and effective pagation of women of indigenous and local
communities in all activities of the programme ailW’. However “to integrate and
strengthen gender mainstreaming as regards indigamomen'’s roles and the special
concerns of indigenous women” is not a mandateefdBD>*

There is an increasing awareness on the part afithational community that the

Millenium Development Goals cannot be achieved aitheffectively addressing the
problems and concerns of indigenous women. The-agency Support Group on Indigenous
Issues held its annual meeting in September 2QWhiah a statement was made on the
Millenium Development Goals and sdit:

..as the 2005 review of the implementation of the MDGs nears, it appears from available evidence that
indigenous and tribal peoples are lagging behind other parts of the population in the achievement of
the goals in most, if not all, the countries in which they live, and indigenous and tribal women
commonly face additional gender-based disadvantages and discrimination...

18«Gender and the Pacific Plan” at www.pacificplag.o

149 Gonzalo T. Oviedo C, Aimée Gonzales and Luisa Mafportance of Traditional Ecological Knowledge
and Ways to Protect”ltciting McNeely (1997) and Posey (1996) at http:linctad.org/trade_env/docs/wwf.doc
at p. 98

130 Mmililani Trask “Mainstreaming Indigenous Womenssues Within the United Nations System and Beyond”
at http://www.un.org/esa/socdev/unpfii/documentsi&h_Mainstreaming_Indigenous_Women.htm

151 ANNEX Il Responses received regarding the shartitebjectives of the Task Force on Indigenous Women
of the IANWGE at
http://lwww.un.org/esa/socdev/unpfii/documents/Repbask%20Force_%20on_IW_final.doc

%2 y/ictoria Tauli-Corpuz' Indigenous peoples and the Millennium

Development Goals” - paper submitted to the 4tlsisaof the UN Permanent Forum on

Indigenous Issues, New York, 16-27 May 2005, Ageiteta 3 at
http://www.tebtebba.org/tebtebba_files/ipr/mdg.html
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The Millenium Development Goals commit to achiewévarsal primary school education for
all people but they need to include indigenous atlac and traditional knowledge with full
participation of indigenous peoples.

At the 3% Session of the Permanent Forum on Indigenous BeapMay 2005 the Forum
agreed to mainstream indigenous women'’s issuesnvitie Forum across its six mandated
areas, and within the larger United Nations sysfEne. Main strategic objectives of the Third
Session as expressed through the recommendatiopteddy the Forum are as follows:

» Disaggregated data on indigenous women in ordadtivess multidimensional issues
such as poverty alleviation and other MDGs

* Increased patrticipation of indigenous women in siea-making in national and
international bodies

* Increased patrticipation of indigenous women indasign and execution of
programmes affecting indigenous communities;

* to highlight and address the specific needs ogeous women in the areas of
human rights, culture, education, health, sociaeatic development, and
environment, and to promote participatory, targétéerventions on the part of UN
agencies and governments in each of these manaietasl

» to give full expression and recognition to the t&gybf indigenous women to cultural,
social, and economic self expression, and to ilegtps in existing policies and
programs which promote gender equality

» to explicitly integrate the perspectives and consaf indigenous women into the
wider development frameworks set by the BeijingfBtan for Action and the MDGs

» to sensitize and enrich development discoursegdxygnizing cultural diversity,
alternative systems of knowledge and social orgditia not as obstacles to
development, but rather as integral and esseméalents of humanity’s cultural
heritage and long-term development

Migration

Not only are people migrating to urban areas lad & other countries. The chief export of
Pacific Islands is human resources. “All over tlaeifc, small islands states are becoming
depopulated as working-age people migrate to bigdeemarkets such as Australia and New
Zealand in the South Pacific, and the United Stat¢ise North Pacific. There is also a
migration from one small island state to fill tleddbur shortages in another small island state.
This has resulted in a loss of valuable traditidmaiwledge.™>*

As a direct product of the education system withpbe's aspirations removed from
developing local resources for their livelihood,mpaf our local communities move to urban
centres ‘thinking’ that the development opportwestfor them and their families are available
there. Practice show the contrary and the moveltarucentres indeed cause loss of
traditional knowledge as people get taken in byitiflaence of introduced ways that
dominate the social and economic lives of our s@sen cities and towns of today as shown
and promoted in mass medr4.

133 http://www.unesco.org/csi/smis/siv/inter-reg/clite@ htm
14 \Written comments dfiu Elisara, O Le Siosiomaga Society Inc (Samoa) - in respémsensultation
questions for Phase Il report, 8 September 2005.
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The aspirations of indigenous peoples shaped bgduwcation systems and the plight of
many of our local community citizens to migrateutban areas and overseas for employment
opportunities have directly affected traditionahily structures and local hierarchies and thus
change the way local issues are dealt with, asnkigonment with which these peoples who
have migrated are not synonymous with the richgamiine traditional breeding ground of
TK, IP values, and local habits if done within tieural environment of the village
communities:>>

Vanuatu

Changes in village institutions and perceptionauthority structures pose a threat to
biodiversity in Vanuatu. Traditional resource magragnt systems maintained biodiversity
for thousands of years. The authority of theseesystis threatened by the spread of global
values and expectations, internal migration, urkation and conflicting authority structures
emerging through government, church and educayistesis. There is a hiatus or confusion
between respect fdastam respect for chiefs, respect for government, retsfpe church,
family vis a vis the individual or immediate familWhile these issues remains in transition
they are a threat to effective biodiversity managenand represent unmanageable charfge.

5. CONSTRAINTS ON THE EXERCISE OF CUSTOMARY LAWS RELEVANT
TO THE MANAGEMENT, CONSERVATION AND SUSTAINABLE USE OF
BIOLOGICAL DIVERSITY;

The property rights arrangements governing the osimg, access to and use of biodiversity
as well as the associated traditional knowledgeegomg their management are an integral
part of Pacific Island societies and cultures. Maagitional arrangements regarding the
management of biodiversity give rise to issuesesfdgr balance and equity. Subsistence
farming remains a prominent feature of the relatiop between Pacific Island peoples and
the biodiversity contained in their natural enviroent>’

Traditional resource management plays an importdatin the conservation of biological
diversity in the Pacific region, where over eigpgrcent of land and extensive marine areas
are subject to traditional ownership rights. Tkiparticularly the case with fragile marine
ecosystems, such as coral reefs, which are subjgcessures from both local and
commercial exploitation>® Likewise in this region, rights over both biologi@nd genetic
resources are subject to customary law rightsaritle seen therefore that under such
circumstances ABS issues must be governed withrekpect for and compliance with
customary law. Furthermore it is clear that the@osry law is closely linked to traditional
resource management.

For example, customary laws may govern who is pgegchio fish in what season and in what
areas; some stipulate what sort of fish may be ltawghers relate to what kind of fishing
gear may be used; and still others govern onstaingtaes such as processsing, net making,
and marketing>®

1% |pid

%6 Environment Vanuatu website — “Vanuatu’s Biodaigy”

57 http://www.spc.int/coastfish/Reports/ICFMAP/govanae. htm

138« JNU-IAS promotes the role of traditional practidgesprotect natural resources in Micronesia”at
http://lwww.ias.unu.edu/news/details.cfm/Article|DBlsearch/yes

159 http://www.fao.org/sd/EPdirect/EPre0044.htm
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Despite the central importance of customary lathexmanagement, conservation and
sustainable use of biological diversity, the in@ogtion of customary values and practices,
and the accommodation of traditional authoritige constitutions is regarded as the most
difficult and complex in terms of law reform buttise most necessary. They are issues that
have fundamental influence on the organisatiomaafitional communities and the behaviour
of fan;liIG)(/) units and individuals and remain difficand complex for respective small island
States.

Today, traditional management systems are incrgsihreatened by modern management
practices, population pressures, or environmeti@hges which disrupt social patterns and
usurp local controt®* Traditional authority and customary laws may bdermined where
permits for access to and exploitation of resouategyranted at the national or provincial
levels, leading to increasing conflicts betweenamat legislation and customary rights and
practices-**The rapid process of modernisation in combinatiith wrbanisation and rapid
population growth have resulted in a breakdownaditional marine tenure systems and an
over-exploitation of marine organisrt.

In the Pacific resource management approaches paseky on scientific information have
had limited success over the last 50 years. Modemagement needs to develop in
partnership with Indigenous peoples and traditigmattices. The cost of obtaining scientific
information, in all but a few highly commercialissgstems, is beyond the capacity of many
islands. As a result resource managers in the Regloocate precautionary management
approaches that are more robust where comprehesw@ific understanding and intensive
monitoring are difficult. This includes an enhanceld for communities and customary
resource owners in the development and applicatiéocal management arrangements for
local resource$®*

Traditional resource management is based upon (liltass:

- Traditional land and marine tenure;

« Traditional knowledge (TK); and,

« Customary law which regulates the use of resoustiésn the area of traditional
tenure based upon tradition knowledge.

Traditional authority and customary laws may bearmdned where permits for access to and
exploitation of resources are granted at the nationprovincial levels, leading to increasing
conflicts between national legislation and custogmiaghts and practices.

It is often the case that many government reguiatapply conventional Western
management concepts and models that fail to prppete into account customary practices
or traditional knowledge. These ‘Western’ baseditatipns serve to greatly weaken local
authorities. Further, the introduction of new frafpitechniqgues and commercial fishing

1%http://www.iccnow.org/conferencesmeetings/reportiatations/asiaoceaniareports/2004/WellingtonJubige S
deSpeechl13April04.pdfs at 13 September 2005
161 i

Ibid
162 http://www.gbf.ch/desc_workshop_old.asp?no=26&ag=EN&now=2
1837 Malm, “The Tragedy of the Commoners: The Dezlifi the Customary Marine Tenure System of Tonga”
in SPC Traditional Marine Resources Managementaraledge InformatiorBulletin — December 2001
atp.3
184 http://www.dfat.gov.au/geo/sPacific/regional_opif¥3_communique.html
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attitudes have destabilised traditional managemedtresulted in a reduced respect for
traditional Chiefs and Elders, especially amongyinath. Moreover, communities often lack
adequate scientific information on which to baseaggment decisions.

Quotas and bans will only work if originated frohetlocal communities themselves, and
usually geared to sustainable use of natural ressuand the communities themselves have
been traditionally empowered to manage their ovatgsses well. This can be further
improved by a revival process where our commumiggers continue to value what systems,
practices, and management processes that havevoeleng for our communities for
generations and not use the shift in mindset througrs of colonial manipulation to turn
their back on these powerful traditional managensgatems?®

The interface between customary and national lasavdhe heart of the workshop orhe
Role of Customary Law and Practice in Regulatinge&s to Genetic Resources, Traditional
Knowledge and Benefit Sharihdneld in Koror, Republic of Palau, on May 25-2D04. The
workshop was organized by UNU-IAS and the Offic&cakironmental Response and
Coordination of Palau, with the support of UNEP &RREP. It brought together
representatives from the Micronesian region inelggarticipants from Palau, Kosrae,
Kiribati, Chuuk, Yap, Pohnpei and the Marshall igla. Participants articulated strong
positions on the importance and strength of tradéi knowledge and customary law. In their
words: “You cannot have your own unique culturantty without having your traditional

knowledge intact™**°

The following causes of loss of traditional knowdedvere identified:

« Structural change (in government and family streesy
+ Changing social values

« Environmental degradation

+ Lack of transmission from generation to generation
« The oral nature of traditional knowledge

Based on this analysis, the participants (includiiml chiefs, government and non-
governmental representatives from the State ofuPaid delegates from other Micronesian
States) endorsed, among others, the following recendations:

« Formalise information sharing between Pacific Id&an

+ Establish National Advisory Panels and NationaliéwwPlans

«  Empower traditional leaders, securing their actiggicipation in drafting of
legislation to ensure that customary laws aremethand integrated into national laws

« Promote community involvement through consultatiand recognition of local chiefs

+ Strengthen existing laws that already support coatyg law

+ Integrate traditional values and customary lawdaaational system

Proposals for codification of customary law haverbepposed amongst communities of
Pacific island states where traditional tenurénikdd to the ability to narrate genealogies.
Disclosure is seen as akin to giving away ownersdmp communities frequently display

185 \Written comments dfiu Elisara, O Le Siosiomaga Society Inc (Samoa) - in respémsensultation
questions for Phase Il report, 8 September 2005.
186 http://www.ias.unu.edu/news/details.cfm/Articlelidb/searchlyes
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reluctance to codification and sharing of this miation for fear this will compromise
rights X (see ‘Pacific Model Law’ above) Codification ofstamary law may limit its ability
to change and respond to changing circumstanaasnsideration of the temporal quality of

traditional knowledge.
Guam

In Guam obstacles exist with respect to customagagement of marine resources in
particular sea turtle that are protected. Yet thevédsting, the preparation and the eating of the
sea turtles is part of local traditional culturechl community representatives have
guestioned why sea turtles are protected:

“I am a community representative. | represenffigteermen. We have collaboration
and we educate our fishermen. We have meetingsvButan't afford to have NGOs -
NGOs cost money. We have to protect sea turtles.hEinvesting, the preparation and
the eating of the sea turtles is part of our celt¥We need to address why we protect
sea turtles. Is it so that tourists can see thersg d can eat? Why are we setting up
MPAs? Why do we protect resources? This is abath@ships; but for whom??
Why do we do these things? Our priority is to fet community first.*®

New Zealand

The customary use of New Zealand's biological resesuby Maori remains an important part
of sustaining relationships with indigenous biodsiy and maintaining cultural integrity,
values and traditional knowledge.

The development of national policy on customary afseative species by Maori has

been constrained by poor public understanding sfoecnary use issues, a lack of
recognition of matauranga Maori (Maori knowledg®)d inadequate ecological knowledge
of native species. Conflicts and tradeoffs betwessr groups (for example, commercial and
recreational) may need to be addressed in resodgnte customary use issués.

The term "customary use" embraces traditional Masei, practices and knowledge, and
refers to contemporary uses of biological resoubgelaori founded on this body of
lore. However, Maori have a spectrum of interestisiological resources - from
protection to customary and commercial use or agweént - and there is a strong link
between customary use issues and issues relataggrtmercial use of genetic
resources.

While acknowledging the positive outcomes for Mawia result of the treaty claims in the
Waitangi Tribunal, “treaty claims and court acteme often the only resort that the Maori
have for gaining recognition and protection of teeiltural and legal rights” over customary
use of biological resources. Despite some sucbesgrocess is very slow and “many Maori
are beginning to lose faith in the Waitangi tribup@cess.” Furthermore, funding for the
tribunal hearings is scarce.

87 http://www.ias.unu.edu/binaries2/Tobin_PIC_Customaaw.doc
%http:/lwww.spc.int/piocean/forum/New/plennary_dissions.htm#Capacity Building_and_Resource_Needs_i
n

189 http://www.biodiv.org/doc/world/nz/nz-nr-abs-en.doc
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The extent to which Maori customs and law can lecéfe within New Zealand’s current
legal system depends on incorporation of protegire®isions into relevant legislation. This
in turn depends on the will of Parliament to in@wiich provisions in new legislation. The
Maori have consistently argued for inclusion ofyps@mns respecting their treaty rights in
both domestic law and international trade agreesnentiered into by the Government of New
Zealand'"®

For example, the scope for the New Zealand govemhtodimit the exercise of customary
law is apparent with the passage of the recensleg@in, tha=oreshore & Seabed A004).
The legislation extinguishes the possibility ofaddishing Maori customary titles over the
foreshore and seabed and also fails to provideagagteed right of redress. Without
customary title to the land, it can be illegal &iteer seafood or shellfigh' The

For Maori the traditional and contemporary rightsl aesponsibilities which attach to the
foreshore and seabed, address:

» the management of food and other resources, fanpbea to ensure the survival of
taonga (treasures) for future generations; and

» the control of access, not only to food and otleepurces but also to wahi tapu
(sacred place) and other sacred sifés.

An important aspect of the exercise of these rightsresponsibilities is that the culture is not
static, but is constantly required to adapt andetigv The following concepts, for example,
can change over time:

Rangatiratanga®® applying use rights including to fish, to take-sesed, gather sea
birds, use sand and stones, and to travel. Thisiatfudes granting others the right to
use the foreshore and seabed for development t@isaisle living; and,

Manaakitanga’* enhancing mart& through hospitality and generosity, through
sharing the bounty of the papamoana with other leeapiwi’® or hapd’’ see fit.

The United Nations CERD Committee consideredRtieshore & Seabed A¢2004)
through its early warming / urgent action procecdamd found:

Bearing in mind the complexity of the issues inwalythe legislation appears to the
Committee, on balance, to contain discriminatopeass against the Maori, in
particular in its extinguishment of the possibiliti/establishing Maori customary
titles over the foreshore and seabed and its &tluprovide a guaranteed right of

% Maui Solomon

1 Written comments of Mr Kingi Gilbert (Maori), membof Call of the Earth - in response to consudtati
questions for Phase Il report, 8 September 2005.

Y2http:/iwww. hre.co.nz/hrc/worddocs/f%20&%20s%20F tk@e%20and%20Seabed%20Bill%20submission24
%?20Final%20version%2012%20July%20Submission.doc

73 Rights of autonomous self-regulation, the autiaftMaori to make decisions and control resources

4 Hospitality, especially shown to visitors

175 authority, control, influence, prestige or power.

178 Focal economic and political unit of the tradigbiviaori descent and kinship based hierarchy

7 A subtribe or kin group that is linked by a comnaotcestor
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redress, notwithstanding the State party's obbgatunder articles 5 and 6 of the
Convention®

Furthermore, the Committee requested:
the State party to monitor closely the implementatf the Foreshore and Seabed
Act, its impact on the Maori population and the eleping state of race relations in
New Zealand, and to take steps to minimize anytnegaffects, especially by way of
a flexible application of the legislation and byadening the scope of redress
available to the Maofi’®

The New Zealand government in March 2005 saidst“ha plans to modify the Foreshore
and Seabed Act, but that the Government was "realg flexible around discussions with
various groups as the committee has asked"#8r".

Palau

By tradition, Palau’s natural resources were utldeprotection of the chief of the local
municipality. Today the chiefly authority, althougtill much in evidence, has weakened.
Nearly all birds and the Dugong are protected leglloState and/or national law.

Contemporary responsibility for environmental preagon is divided amongst many

different agencies and individuals: clan leadehngefs, state governments, and at the national
level - the Ministry of Resources and Developm#érg, Ministry of Community and Cultural
Affairs, the police, the EQPB, the Ministry of Hékalnd a host of other agencies. Foreign
residents come with their own conservation ethiab @ractices which may or may not be
compatible with Palau’s ecosystems. According sUWNDP “Palauans themselves are losing
their ethic of respect, replacing it with ethicidividualism. All too often the justification

for over-harvest is, ‘If | don't take it, someonseswill’. A catch forgone is no longer a catch
for tomorrow but a catch for other$?

Palau benefits from some landmark legislation sagthe 199Marine Protection Agtbut

the impact of this and other environmental legistats hampered by ineffectual

enforcement. Under the Constitution, states owd kmd near-shore sea resources (to twelve
nautical miles from shore) and have the authodtydss protective legislation. States,
however, do not have enforcement authority eitbettHeir own or for national legislation.

Enforcement authority instead rests with a potgaifrnational government agencies

including the police, the Bureau of Natural Resesrt¢he Ministry of Health, and the
Environmental Quality Protection Board. All of tieesnforcement agencies are headquartered
in Koror and all suffer from shortage of staff anahsport. For a conviction to take place
under one of Palau’s national environmental lawg, af these agencies must hear of an
alleged violation, identify a perpetrator, collesidence admissible in court, and obtain a
conviction. Even assuming that this improbable sega of events can be achieved,

allowable punishment is often too little to be viatte effort™®®

8 Decision 1 (66): New Zealand CERD/C/DEC/NZL/1
9 Decision 1 (66): New Zealand CERD/C/DEC/NZL/1
180 http://www.nzherald.co.nz/category/story.cfm?c 8@&objectid=10115146
181 Bjodiversity Clearing House Mechanism — Palau
1:2 http://www.undp.org.fj/un/reports/palau_shd/cha@$eP DF
Ibid
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While additional protections are required, of geeairgency is the need for public education
and awareness about existing marine laws and dawelot of effective enforcement
mechanisms.

There are fewer than 200 dugongs (sea cows) I&falau; their protection is an urgent
national priority; but conviction of killing a dugg merits a fine of only $50. Traditional
leaders face even greater difficulties in enfordimejir customary authority over conservation.
Their authorities are protected under the Consituget are not incorporated into regulatory
legislation. They must rely on their moral authptit enforce their power§*

Revival of traditional conservation ethics will tee household and community action to
reinforce the inter-related ethics of respect amservation as well as policy action to
streamline the patchwork of environmental authesitto strengthen enforcement, and to
grant legal recognition to chiefly conservationhaurity.'®

Melanesia

In Melanesia traditional marine resource managemmeminues to be practiced by
communities and contributes extensively to the eoraion of local resources and the
spiritual, cultural and economic well-being of adjers. The role of customary owners is
recognised within the constitutions of Melanesiaardries, some of which give primary
recognition to customary law. Yet this deep-rodtadwledge is now threatened.

Many government regulations apply conventional efestnanagement concepts and models
to conservation. By failing to properly take intccaunt customary practices or traditional
knowledge, these regulations serve to greatly we&d@al authorities. The introduction of
new fishing techniques and commercial fishing adts have destabilised traditional
management and resulted in a reduced respectfiitibmal chiefs and elders, especially
among the youth. Moreover, communities often laddécaate scientific information on which
to base management decisioffs.

There is a need to harmonise traditional and mopexctices (as emphasised in government
laws) 8’

In Vanuatu traditional resource management prastoatinue to be used though they are
threatened by development. Taboo sites and periadaos continue to be important,
although concerns are continually raised regarthieglecline in respect for taboo sites.
Customary taboos have also declined due to thegptanuee of Christianity and European
mores. Differences in perceptions between tradifiand western cultures about resources
have led to considerable disagreement and confadiont marine manageméfi.

184M
185M

18 Caillaud, Boengkih, Evans-Llidge, Genolagani, Hamen, Henao, Kwa, Llewell, Ridep-Morris, Rose, Nari
Skelton, South, Sulu, Tawake, Tobin, TuivanuavoilkMson “Tabus or not Taboos” in SPC Traditional
Marine Resource Management and Knowledge Informaialletin #17 December 2004 at p. 14.

187 http://www.spc.org.nc/coastfish/news/Trad/17/TaBasllaud . pdf

188 http://www.spc.org.nc/coastfish/news/Trad/17/TaBasllaud. pdf
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The key underlying values of traditional resoura@nagement contain some elements of the
western principle of ‘sustainable development’. Jdealues (livelihood, equity,
responsibility and cooperation) are anchored byfdhe main pillars of society’s existence:

- security of tenure;

- inheritance and use rights;

- site based focus and affinity with the land; and,

- decision-making processes and decision-makers.

However, these traditional values have been chgdiéy a lack of clear resource
management and development policy directions ah#tienal level, western education and

colonialism*8°

The general thinking among observers of the figsesituation in Vanuatu is that the
customary management of subsistence fisheries vibattsr than the previous strategy
consisting of well-intentioned but under-resourcedtral management efforts from the
Fisheries Department.

Traditional approaches to coral reef conservatioWanuatu have been supplemented by a
range of measures introduced by government and N@&#scularly marine protected areas
The stated management objectives for most of tiasas to “protect marine resources”.

The problem with the MPAs is that the idea of siymglviving and supporting traditional
practices relating to resource management seebestometimes overlooked, and instead
inappropriate models from industrialised counteesimported and supported by overseas
donor agencies more comfortable and familiar wigse models.

As a result Chiefs face new challenges in the reasrce of respect for their leadership and
for the taboos used to protect the resources. Tttedkenges are greater in areas where
internal community disputes remain unresolveduimary they are most often related to:

a. land disputes — relating to massive depopulatiahraigration of peoples
to the coastal settlements or missions many geopsaago means actual
territory borders are not always apparent today;

b. also when it comes to leasing land, conflicts direm the gap between
customary law and western law, namely one indiMidigns the lease (and
get benefits) from land customarily held by an eg family or larger
group;

c. Leadership Disputes — relating to missionaries gimanthe chiefly lines
many generations ago that are now being challemgethny areas wishing
to reinstate their ancient chiefly line; as welllas translocation of many
different nasara’s (clan based settlements) iatoposite coastal villages
during the missionisation process often manifestaternal rivalries over
chieftanship

d. Religious and Other Divisions — many communitiesdivided amongst
different Christian faiths, particularly with theaent advent of numerous

189 Russell Nari “Incorporating Traditional Knowledijgo Government — Case Study 1 - Merging Traditiona
Resource Management Approaches And Practices ViighFbrmal Legal System In Vanuatu n Traditional
Marine Resource Management Knowledd¢igmber 17 — December 2004

Secretariat Of The Pacific Community at p. 15.

1% Naviti and Aston “Information on Fisheries Managetnin the Republic of Vanuatu (2002) at
http://lwww.fao.org/fi/fcp/en/VUT/body.htm
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new faiths, many of which openly scdtastam some communities are
also internally divided due to different politicafiliations; some
communities also have internal divisions relatiogtedominantly
Anglophone or Francophone alliances as vestigéseofondominium
colonial rule by France or England

e. Independence disputes — when the land and reeésginggn back to
customary owners at Independence some familiesttosko heart and
interpreted this to mean that the Chief no longeild make any
management decisions regarding their land or ieefsding the
placement of taboos, as was done in the pastgiriHare is an additional
article also enacted at Independence that stdtegttes of custom shall
form the basis of ownership and use of land...”; Waild still legally
keep the chiefs in the management loop in areasenthere was still
kastam.

The peri-urban areas of Vanuatu face perhaps tis¢ sedous challenges for maintaining
respect for resource management related tabobsirthtey are generally more exposed to the
cash economy and western education; two additiaeédrs cited in undermining this

respect. The Fisheries Department has thus seemstic increase in the number of requests
for assistance from chiefs in enforcing their taboothe last 5-6 years.There is a need to
back up the rulings of the chiefs with respectdonservation taboos.

12. LACK OF CAPACITY TO MANAGE CONTEMPORARY THREATS TO
BIOLOGICAL DIVERSITY RESULTING FROM DEVELOPMENT, OV ER-USE
AND SOCIO-ECONOMIC PRESSURES GENERATED FROM OUTSIDE THE
COMMUNITY

There is serious environmental degradation everysvimethe Pacific region. The oceans and
its resources are under severe stress. Climatgyehaea level rise and global warming,
threaten communities and their livelihood. Climagkated disasters occur, across the region,
with alarming frequency and growing intensity.

Pacific Islanders recognise that resource manageanelplanning for their future must
address the fact that their natural environmenteas substantially modified by agricultural
and onshore construction projects, overexplomatid reef areas, increased siltation in
bays and estuaries, and the other impactrouiing resident and tourist populatidfis.

Further implementation of the Barbados ProgrammaAation, emphasizes that small island
developing States, or SIDS *“are located among tbet mulnerable regions in the world in
relation to the intensity and frequency of natuaald environmental disasters and their
increasing impact, and face disproportionately hegitonomic, social and environmental
consequence-™

The capacity of Pacific Island Countries and Teri#s to use economic, scientific and
traditional knowledge to monitor, assess and ptestizironmental, social and economic risks

lhttp://www.iccnow.org/conferencesmeetings/reportiatations/asiaoceaniareports/2004/WellingtonJublige S
deSpeech13April04.pdf

192 http://www.iapad.org/publications/ppgis/incorpamat _itk_with_gis_for_mrm_in_the_Pacific.pdf

193«yN Conference on Small Islands Concludes in MausiRenewed Commitment on the Part of the
International Community, Said Secretary General Woian” at http://www.un.org/smallislands2005/
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and effects of climate change need strengthenihig. i$ critical for developing and
implementing viable and sustainable national pnogngs on cost effective adaptation and
greenhouse gas reduction measttés.

Climate Change

The unpredictable seasons brought about by clictetage is one factor that has made
difficult to carry on with traditional subsistenkfestyles. In some areas the frequency and
intensity of tropical storms (cyclones) has incezaProughts and floods have increased in
length and intensity. Droughts have also incredlsedncidence of wild fires in some regions.

The adverse effects of climate change and searieegresent significant risks to the
sustainable development of Pacific Island Countiies Territories (PICTs’) and the long
term effects of climate change may threaten thg gristence of some of them. Clearly this
represents one of the greatest threats to the emainte, preservation and application of
traditional knowledge, innovations and practicdsiswas identified in the thdauritius
Strategy for the Further Implementation of the Batbs Programme of Action for
Sustainable Development of Small Island Developitages-®

PICTs’ experience a high level of risk from theeets of extreme weather and climate
variability. Climate models suggest the tropicatiRaregion will continue to warm. This
warming has the potential to alter and indeed emeesuch risks, through changing the
frequency and/or intensity of extreme weather wnate variability phenomena or through
accelerated sea-level rise. The impacts of thesetd events will exacerbate already
stressed marine, freshwater and terrestrial envigoris:®

The small, coral islands, especially the atollegqCook Islands, Kiribati, Tuvalu, Federated
States of Micronesia, the Marshall Islands, Niuauhd, and the Republic of Maldives in the
Indian Ocean) are the most vulnerable places oth Eathe adverse impacts of climate
change and sea level rise. Some of the islandsidlll, Tonga, the Federated States of
Micronesia, the Marshall Islands, the Maldives #relCook Islands may submerge entirely.
Coastal erosion is already a serious problem inynshthese islands and at least two low-
lying islands have already eroded below sea level.

The 22 island nations and territories, scatterezt twe largest body of ocean on the planet,
are estimated to host over 4,000 fish speciespidl genera, 30 mangrove species, and an
array of reptiles, marine mammals and sea birdsfiBeries are over-harvested, and
dynamiting and other illegal fishing practices atidely used. Pollution from land- based
activities damages the marine environment, as ddesel rise, nuclear testing and dumping,
sand mining and dredging, tourism, and nationakbtigament projects like road construction
along the coasts. Cyclones and damage to coraisghrleaching are also increasfrif.

Rising seas have forced 100 people on a Pacifindsto move to higher ground in what may
be the first example of a village formally displddsecause of modern global warming, a UN

194 pacific Islands Framework for Action on Climateablge 2006-2015
195 http://www.sprep.org.ws/documents/16SMPapers/Efy/W 2_1_Att 1_CCC_Taito_Mone.pdf
196 ||
Ibid
197 C. Schuster “Tradition Matters” in Our Planet @tfhttp://www.ourplanet.com/imgversn/95/schuster.html
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report said:®® Inhabitants in the Lateu settlement on Tegua dslarVanuatu started
dismantling their wooden homes in August and masaut 600 metres inland with coconut
palms on the coast already standing in wter.

"They could no longer live on the coast," Taito Bigvu, a climate change expert at the
Secretariat of the Pacific Regional Environmentgpamme (SPREP), said during a 189-
nation conference in Montreal on ways to fight @tenchange.

The Lateu settlement is one of the first to be falilynmoved out of harm's way as a result of
climate changé® One of the Carteret atolls of Papua New Guineaavasuated last

week due to rising sea levels, with more evacuatexpected in surrounding atoffé. Two
uninhabited Kiribati islands, Tebua Tarawa and Al disappeared underwater in 1999.

The scientific panel that advises the United Natiprojects that seas could rise by almost a
metre by 2100 because of melting icecaps and wartimiked to a build-up of heat-trapping
gases emitted by burning fossil fuels in power fgafactories and automobiles.

Reducing the risks associated with the impactxtveme weather and climate variability is
a fundamental developmental challenge faced by ®1dTis must be urgently addressed
in order to maintain biodiversity and culture adlwas contributing to improving livelihoods,
economic wellbeing and healtff

Coral bleaching also represents a threat. Whetesaaeratures rise above 30 degrees Celsius
coral dies and large areas of coral bleaching baea detected in various Pacific coral reefs
which are biodiversity rich and breeding groundse Tesult is a loss of habitat for associated
species and thus, loss of important food supplysandce of revenu@?

Fisheries

Policy and legislation underpinning fisheries presen obstacle to customary use and
management of fisheries by local communities. Theexds to be “greater recognition and
support of small-scale fisheries and fishing comitiesi. If governments continue to favour
Iarge-ggflle, industrial-style fishing, millionsshall-scale fishers and their communities are
at risk:

Small Island Developing States have the respoityilidr a significant portion of the world's
oceans but have limited means to manage adequlgstynarine resources. Exploitation by
huge commercial fishing fleets from Japan, SouthelpTaiwan, and the United States under
licensing agreements is often unchecked and insradeeef fisheries are not properly

1% REGION: Rising Seas Force Islanders To Move Inl&ays UN
Tuesday: December 6, 2005

199 Alister Doyle “Pacific Islanders Move to EscapeBal Warming” Mon Dec 5, 2005 at

http://today.reuters.com/news/newsArticle.aspx2tgoeenceNews&storylD=2005-12-
05T212416Z_ 01 HAR577036_RTRUKOC_0_US-ENVIRONMENTHRIATE-ISLAND.xmI
200 A;
Ibid
2013, Vidal "Going, going.....PNG atolls sinking faStMH 26 Nov 2005 at
p.15
292 hitp://www.unesco.org/culture/copyright/folklorefii_eng/declaration.shtml
293 hitp://www.fao.org/sd/EPdirect/EPan0015.htm
204 http://lwww.fao.org/sd/EPdirect/EPre0044.haim at 14 September 2005
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managed. Such nations have often ignored maritim@daries and taken ocean resources
claimed by the small nations of Oceariany nations also use indiscriminate fishing ool
that kill large numbers of other animals. Drift sidior example, can measure several
kilometres long, and catch not just tuna but manir@nmals such as dolphins. The fragile
coral reefs that abound in the South Pacific aogher marine resource increasingly
threatened: tourists and tour guides often apprtaeheefs too closely, and pollutants such
as fertilizer chemicals create runoff that damage$s*®

It has been argued the offshore is one area whereancept of governance needs some
clarification in relation to fisheries managemefisheries governance" is generally taken to
apply to the relationship between those in authanver a fishery and those who participate

in a fishery or otherwise use a resource. But hoacty should governance principles apply
to the international and trans-boundary relatigpstthat are so important in certain aspects of
highly migratory fisheries management? Just whalatmal property rights" and "community
management regimes" mean in this conf&%t?

There needs to be more rigorous enforcement ohaféscommercial fishing interests
operating within the EEZ of Pacific Island Coundrie ensure local and indigenous
communities marine resources are not over-exploited

Federated States of Micronesia:

Enforcement of our EEZ is a difficulty. We haveanangement with Palau
and the Marshall Islands to share enforcementass@blice illegal fishing
activity.?’

It has been acknowledged that while national lasgsraportant in protecting the Pacific
Island peoples from unfair exploitation of theaditional knowledge, there will still be a
need for extra-territorial protection. The SPC #r&lForum Secretariat will be examining
existigg and future possibilities on the extraiterial application of the Pacific Model
Law.

Closed Areas

There has been some criticism of the extent to kviiacific island governments enforce
fisheries treaties with countries that have majommercial fishing interests such as the
United States and Japan. In New Zealand the classs are defined as:

Territorial waters; waters within 6 nautical mile$ outer boundary of territorial
waters; all waters to west of New Zealand mainnid$aand south of 89South

latitude; all waters to east of New Zealand malanids south of 40South latitude;

and in respect of Tokelau: areas within 12 nautmdles of all island and reef
baselines; twelve and one half nautical miles eidde of a line joining Atafu and
Nukunonu and Faka'ofo.

295 hitp://encarta.msn.com/encyclopedia_761595628 cffi®dslands.html

208 http://www.spc.int/coastfish/Reports/ICFMAP/govenoa.htmas at 15 September 2005
Dhttp://www.spc.int/piocean/forum/New/plennary_dissions.htm#Capacity Building_and_Resource_Needs _i
n

298 hitp://r0.unctad.org/trade_env/testl/meetingsitk2620Notes.pdf
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This same criticism applies to the miscellaneougiirement under the Treaty on Fisheries
between the Governments of Certain Pacific IslatadeS and the Government of the United
States of America that:

23. The vessel shall be operated in such a waythieagactivities of traditional and
locally based fishermen and fishing vessels aredigrupted or in any other way
adversely affected.

13. THE IMPACT OF HIV-AIDS ON THE MAINTENANCE OF TR ADITIONAL
KNOWLEDGE SYSTEMS (AND OTHER HEALTH CONSIDERATIONS)

HIV-AIDS in Papua New Guinea has now reached epidg@moportions, with one per cent of
PNG's adults - that's 60,000 people - infected withvirus. Considering that PNG is one of
the countries with the highest biological, cultuaiat linguistic diversity, this statistic of HIV-
AIDS affecting 1 in every 100 people has devasgaitimplications for the status and well-
being of TK

In the face of news that HIV/AIDS is now a leadoayse of death worldwide for people aged
15-49 years, Robert Siy of the Asian DevelopmemkBADB) stated, “There is a window

of opportunity for the Pacific to be the first regiin the world to be effective in stopping the
spread of HIV/AIDS.”

Mr Siy made the statement before signing an agreeoreHIV/AIDS with the Secretariat of
the Pacific Community (SPC). Under the agreeméet ADB will contribute US$8 million
over five years to regional, national and commubiged activities to control the spread of
HIV/AIDS. The funding will help implement the PaicifRegional Strategy to Fight
HIV/AIDS, which was initiated by SPG%

Other threats to the health of Pacific Islandempeoelate to the change from an active
agrarian lifestyle to a more sedentary white-cdlfastyle, combined with abundant food,
that has resulted in general obesity in the pofmriaand the lifestyle diseases that go
with.?*°The main causal factor associated with drastictheéansformation is the
abandonment of the traditional diet coupled with@e sedentary lifestyle and widespread
consumption of tobaccd?!

C. CONCLUSIONS / RECOMMENDATIONS

There are numerous internal and external thredtaditional knowledge which arise as a
result of national and international economic puess and development policies.

Both short- and long-term measures are requirddath@pt a more holistic approach to the
protection of traditional knowledge and innovatgystems. In particular, there is a need to

29 Thijs article from the Pacific Islands PINA news service REGION: ADB, SPC
Sign Agreement To Further Fight Against HIV/AIDS, Thursday: December 1, 2005

210 hitp://www.unesco.org/csi/smis/siv/inter-reg/clie2 htm

1 Randy Thaman “Threats to Pacific Island biodivgrand biodiversity conservation in the Pacifiarsls”
Pacific Islands Biogeography, University of the BoBacific, Fiji at p.58 at
http://devnet.anu.edu.au/online%20versions%20pdf878Thaman.pdf
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promote national participatory processes to devalopnsensus on the key issues, challenges,
and potential mechanisms, in order to establisatimmal position on measures and priorities.

National legislation and policy measures shouldéesloped and implemented in Pacific
Island Countries and Territories that enhance geefiel and perpetuate the identity, well-
being and rights of indigenous peoples of the Racif

National education, health, agriculture and fiskepolicies fail to recognize and integrate
traditional knowledge effectively into national doulums, health programs and extension
policies (agriculture education).

Sustainable Development / Coonservation

» Foster local community capacity building and selfffisiency with respect to
conservation obligations and efforts. Governmegul&ions should take into account
customary practices and traditional knowledge illeboration with conventional Western
management concepts and models.

» There is a need for public education and awarealesst existing marine laws and
development of effective enforcement mechanisms.

» Revival of traditional conservation efforts willqeire policy action to strengthen
enforcement and legal recognition of Chiefly comation authority.

* Provide adequate scientific information on whictb&se management decisions and
harmonise traditional and modern management pesctic

» Develop strategies for integrating conservatioonties and action into local resource
governance and management structures and practices

» Development to adopt precautionary principle ingtgdorecaution against loss of
traditional knowledge that may ensue from develamtime

» Develop strategies to build bridges between londlrmational systems of biological
resource governance

Education / Linguistic Diversity

* Governments need to take converted efforts to tangalitional Knowledge in education
systems curricula to ensure TK is prioritised addp national legislation to provide for
Indigenous education, educate in mother tonguejrergender equity in access to
education.

* Integrate traditional values and customary lawdacational systems, including teaching
in local dialects

» Linguistic diversity to be actively promoted ancdcearaged by translating information,
particularly public education, in local dialects.

Access and Benefit Sharing / Intellectual Property

» Local policies for access and benefit sharing &teblocal capacities for protecting and
developing the traditional knowledge of indigengusups for the fair and equitable
sharing of benefits arising from the use of genetsources shall be developed as a matter
of priority

* Develop legal mechanisms for the control of comma¢end scientific use of traditional
knowledge in particular ongoing work to prepare eiddgislation for the Pacific region.

» The Regionally Focussed Action Plan tasked withatipd intellectual property
legislation shall ensure legislation is developed/ar reformed to provide effective
protection of traditional knowledge specific to igeihnous peoples.

» Establish national and local registers to preventiouing loss of knowledge while
ensuring protection of community rights once infation has been placed in registers
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beyond their immediate control. The value of docotimg traditional knowledge to
ensure its future availability for the benefit otal and indigenous communities must be
weighed against the potential cultural impactsesfkéng to document what has previously
been an oral tradition. Establishing processethimdocumentation of traditional
knowledge must therefore seek to ensure maximumegtron for such knowledge,
through strict conditions of access which ensurginaed control by communities over
access to and use of their knowledge.

Regionalisation

» With regard to the Pacific Plan Pacific Forum leadshall ensure deeper and more
meaningful dialogue and participatory processdake place by extending the time of
adopting an implementation plan by alt least twaeng@ars for adequate preparations to
occur.

* The Pacific Plan shall reflect the diversity of pkss in the region.

Pacific Model Law

» Governments to develop legislation beginning witbdol-based community consultation
that reflects the Pacific Model Law as matter obpty

Customary Laws

» Empower traditional leaders, securing their acggeticipation in drafting of legislation to
ensure that customary laws are retained and intshnato national laws

» Strengthen existing laws that already support cnaty law

* Promote community involvement through consultatiand recognition of local chiefs

» Empower traditional leaders, securing their acggeticipation in drafting of legislation to
ensure that customary laws are retained and intshnato national laws

* The incorporation of customary values and practimesaccommodation of traditional
authorities into constitutions is paramount allidficult and complex in terms of law
reform

» Ensure that the protection of traditional knowledgaforms with and is supportive of
customary law and practice relating to the acagssse of and control over traditional
knowledge

Land / Marine Tenure

* Recognising the link between loss of land and #imetion of Indigenous peoples as
‘peoples’ governments should enable Indigenousfiedsianders to retain ownership
over their land and marine resources, national gowents should recognise and enable
indigenous ownership over land and marine resources

» Legislate/regulate to secure and acknowledge custpland and marine tenure.

Gender Equity

» Identify gaps in existing policies and programsatihpromote gender equality

Climate Change

» Strengthen the capacity of Pacific Island Countaied Territories at the local level to use
economic, scientific and traditional knowledge tonitor, assess and predict
environmental, social and economic risks and effettlimate change.

Data Collection

» Pacific Island Countries and Territories shall eagiata collection identifies Indigenous
peoples and measures impacts upon indigenous geaftiee Pacific i.e. economic
statistics in recognition of informal economy ofligenous communities. In particular,
disaggregated data on indigenous women in ordaddoess multidimensional issues such
as poverty alleviation.




