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The Executive Secretary is circulating herewith, for the consideration of participants in the Ad Hoc Open-ended Inter-Sessional Working Group on Article 8(j) and Related Provisions, the above-mentioned report, which will be used as input to further develop the second phase of the composite report and the plan of action for the retention of traditional knowledge (Decision VII/16 E, Annex, D/19), as per Decision VIII/5 B. 
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1. Introduction

This document has  been developed in connection with the Programme of Work on Article 8(j) and the resolution included in Decisions V/16 and VII/16, Annex E, called Elements of an Action Plan for the Protection of Traditional Knowledge, which indicates the need to generate information in support of an Action Plan for the Maintenance of the Knowledge, Innovations and Practices of Indigenous Peoples and Local Communities embodying Traditional Ways of Life for the Conservation and Sustainable Use of Biological Diversity. The Eighth Conference of the Parties to the ConventionBD (Curitiba, Brazil, March 2006) requested that research be conducted regarding:

Possible measures to ensure respect for the rights of unprotected and voluntarily isolated communities, taking into account their traditional knowledge and the development of access and benefit-sharing regimes. (UNEP/CBD/COP/8/31)

The Secretariat of the Convention on Biological Diversity requested the World Conservation Union’s Regional Office for South America (UICN-Sur) to prepare a document of a global scope describing the situation of the isolated indigenous peoples, the risks to their rights and their traditional knowledge, and also identifying recommendations for their protection. 

The objectives of this report are: one, to examine the situation of the isolated indigenous peoples; two, to detect the factors affecting their stability; and, three, to provide the CBD Secretariat and the Working Group on Article 8(j) with recommendations for the integral protection of the isolated indigenous peoples.   

A consultation process was carried out to the CBD focal points, organisations belonging to the United Nations system, indigenous organisations, NGOs focused on the environment, human rights and indigenous rights,, research centres, specialists and other social stakeholders with an interest in the issue.  The report presents the situation of isolated indigenous peoples in the following countries: Bolivia, Brazil, Colombia, Ecuador, Paraguay, Peru, Venezuela (South America) and India (Asia).  It should be noted that a recurring lack of information was a constraint in the preparation of this report.  

2. Isolated indigenous and local communities, traditional knowledge and biodiversity 

There are still indigenous peoples in the world that remains in a state of voluntary isolation. Generally these are indigenous populations who have lived in this region for thousands of years and, due to a variety of different factors and pressures, have opted for a way of life separate from outside societies. Indigenous peoples in voluntary isolation continue to practice their distinct cultural forms, based on their unique relationship with nature. At least two types of indigenous peoples in isolation are recognised: 

· Peoples whose isolation has been sustained and who remain isolated in the present day, and 

· Isolated peoples who are in first contact due to external agents as well as endogenous socio-cultural factors. 

Isolated indigenous peoples generally live as social units in globally important ecosystems that contribute to their stability and livelihood. 

Cultural isolation is the expression of the exercise of free determination and must be respected.  The isolated indigenous peoples are generally peoples that do not accept, or avoid, contacts with external agents. This makes it impossible, in practice, to develop information systems, carry out consultations or reach agreements with these peoples, not only related to traditional knowledge, access and equitable benefit sharing, but also to their territories, customs and other particularities.  It would be premature to establish strategies for an eventual access and equitable benefit sharing regime aimed at isolated indigenous peoples; the lack of awareness of their ways of life, together with the absence of their own system of political representation, would hinder the development of informed and mutually agreed arrangements on genetic resources and associated traditional knowledge.  

Given the serious problems and threats faced by the indigenous peoples in voluntary isolation, the focus and challenge in working with them should not be only on how to protect their traditional knowledge and develop potential forms of access and equitable benefit sharing, but on preserving their way of life, ethnic persistence, and biotic and social stability, as well as safeguarding their territories and the exercise of their fundamental rights.

3. Conclusions

The main factors affecting the social and biotic stability of the isolated indigenous peoples include the following: 

1. The absence of specific laws for their protection. 

2. Insufficient territorial zoning and the lack of recognition of their territories.

3. Absence of legal and political representation: other social stakeholders cannot represent isolated indigenous peoples
; however, this does not relieve national governments from the obligation of protecting them. 

4. Cultural isolation should be interpreted as a mean for a group of people to reproduce its own particular ways of life and protect their traditional knowledge.  Free, Prior and Informed Consent (FPIC) constitutes an inalienable right of the indigenous peoples; in the context of the voluntarily isolated indigenous peoples, their isolation must be interpreted as their negative consent. 

5. Policies involving the development and exploitation of natural resources in the territories of isolated indigenous peoples; industrial development with an impact on their livelihood, territories, cultures and environments, including activities involving oil, gas, mining, timber, road building, oil pipelines, viaducts, wellsites and other. 

6. Factors of illegality: the extraction, transportation and commercialisation of timber taken from their territories, poaching, armed actions, biotechnological research and certain kinds of ecotourism, among others.    

7. Protected Areas National Systems: the establishment of National Parks and Ecological Reserves has not been an efficient public policy for the protection of the isolated indigenous peoples.  

8. Lack of information: there is a contradiction regarding this particular item, on the one hand, it is important to gather information regarding isolated peoples in order to understand and implement accurate systems for their protection; on the other hand however, the generation of this information could jeopardise their condition of isolation.  Information gathered on their livelihoods should not infringe on their right to isolation. 

9. Intervention of churches and religious missionaries: harassment, cultural change, territorial displacement and political subordination.  

10. Ethnic labelling, social exclusion and racism:  disparaging treatment of the indigenous peoples’ phenotype, culture and ways of life, considered as “savages” for their ways of life.

4. Recommendations

Main Recommendations within the CBD Framework

· Advocate, both internationally and nationally, for the recognition of, and respect for, the fundamental rights of the isolated indigenous peoples, among which the most essential are their rights to territory, to isolation, to their own culture and to government protection. 

· Recognise the condition of isolation as a form of negative consent (FPIC) to any form of intervention within isolated people’s territories.  

Recommendations on Public Policies

· Recognize isolation as an effective form of protection of traditional knowledge related to the sustainable use of biodiversity and fragile ecosystems. 

· Discourage contacts with the isolated indigenous peoples from religious organizations, extractive companies, companies of eco-tourism, researchers, others. 

· Encourage National States to delimitate the territories of the isolated peoples in order to avoid harmful invasions, interventions and other practices, as well as to promote the creation of buffer zones to reduce the natural pressures towards its lives, rights and environment. 

· Promote the creation of specialised national offices for the protection of isolated peoples and peoples in first contact.  These offices should be at the ministerial level and have sufficient financial, technical and administrative autonomy to provide efficient protection.

· Advocate permanent and effective coordination between governmental entities (ministries and secretariats of the environment, development, economy, indigenous affairs, health, energy, mining and oil exploration, among others) that are directly or indirectly responsible for the protection of, and/or control of impacts on, isolated indigenous peoples.

· Promote the establishment of understandings and bilateral and multilateral agreements between countries containing isolated peoples in their transboundery regions, for the protection of these peoples.  

· Actively involve local, national, regional and international indigenous organisations in the elaboration, management and control of policies, plans and programmes for the defence of the isolated indigenous peoples. 

· Develop public policies to facilitate cooperation, coordination and support to the civil organizations that promote the protection of the isolated indigenous peoples. 

· Recommend to the UN Human Rights Council and to the Special Rapporteur on the situation of human rights and fundamental freedoms of indigenous people annual reports on the situation of the isolated indigenous peoples at global and national level. 

Recommendations on Isolated Peoples Fundamental Rights
· Advocate for the drafting of national norms inspired by ILO Convention No. 169 and dedicated expressly to the protection of the rights of isolated indigenous peoples. 

· Recommend that the Government of India ratify ILO Convention No. 169 as an essential framework for the generation of effective measures aimed at the protection of the isolated peoples from the Nicobar and Andaman Islands

Recommendations Regarding Contact, Intervention, Destruction and Degradation of Territories and Natural Environments

· Promote health protocols to ensure that the eventual episodes of contact will have a low impact on their health.  Develop health and food security plans aimed at indigenous peoples in first contact.   

· Advocate for the suspension of illegal activities in and around the isolated indigenous peoples’ territories: extraction, processing and commercialisation of tropical timber, drug traffic, illegal access to genetic material, hunting, traffic of fauna, armed actions, and others. Develop ongoing monitoring, control and external patrolling programmes. 

· Advocate for the suspension of development projects in territories of isolated peoples (civil works, mining, forestry, and other activities that could harm their livelihoods and territories). 
Recommendations on Protected Areas 

· Generate geographical, anthropological, social and biological information that draws the relation between protected areas and isolated indigenous peoples to design efficient and sustainable policies. 

· Establish criteria, plans and programs with an anthropological approach and of human rights in the integral management of protected areas to promote the recognition of the fundamental rights of the isolated indigenous peoples, their special forms of territoriality, cultural mobility and practices. 

· Strengthen financially, technically and operatively protected areas with presence of isolated indigenous peoples to reach the objectives of conservation and integral protection of these peoples.
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�This does not work well with the “good neighbour policy”
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