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Note by the Executive Secretary

I INTRODUCTION

1. In decision VIII/5 B, paragraphs 11 and 12, the fémnce of the Parties requested the Executive
Secretary to continue to report on progress orfuttaer development of elements of the plan ofaarcti
and in particular, to continue gathering and anafysinformation, in consultation with Parties,
Governments, indigenous and local communities, witiiew to further developing the plan of action,
giving priority to sections B and D and to repantthe advancement of this task to the Working Gratup
its fifth meeting.l/ The present document responds to that requess$ong on section D.

2. Regarding section B on Indicators, in accordandé wecision VIII/5 G, paragraph 5, a report
has been prepared by the International Indigenausink on Biodiversity, which includes advice on
indicators relevant to section B of the plan ofi@ttand this matter is taken up under item 10 ef th
provisional agenda. The report on indicators alable as UNEP/CBD/WG8J/5/8.

3. Pursuant to decision VIII/5 B, paragraph 12, regaydsection D, the Executive Secretary

commissioned a consultant report examining “Re$eart mechanisms and measures (including the
implementation of measures and mechanisms) to ssldiee underlying causes of the decline of
traditional knowledge, innovations and practices”A draft of the consultant’s report was reviewsd

the Advisory Group to Article 8(j) at its secondetiag in May, 2007. The final draft, which incorptes

the recommendations of the Advisory Group, is ptediin document UNEP/CBD/WG8J/5/INF/9.

* UNEP/CBD/WG8J/5/1.
1 The Plan of Action is contained in the annexédaision VII/16/E.
2/ UNEP/CBD/WG8J/AG/2/4.

/...
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4. The consultant’s report emphasizes that traditignalwledge decline is a complex phenomenon
which is best addressed through changing the widgrtausal factors. Traditional knowledge, culture
language, spiritual values, and land are all imtenecteds/

5. The present document summarizes the consultanpertrelt provides a toolkit of possible
measures and mechanisms based on current practidizdrse countries and regions, to address the
underlying causes of the decline in traditional\wlemige, recognizing that each Party may need tigales
their own set of measures and mechanisms, basdideonown unique national circumstances and the
diversity of indigenous and local communities. t&ecll provides a brief discussion of how the deel

in traditional knowledge can be addressed throegfall mechanisms such as constitutional provisions,
legislation and policy and principles. Sections IM, and V provide possible measures and mecharnism
which Parties may draw upon to create their owndetools to address the decline in traditional
knowledge. In each of these sections a differepeasof the underlying causes for the decline in
traditional knowledge is addressed (territorialltumal and socio-economic) and possible measurds an
mechanisms, which aim at reducing those causesugigested. These sections also discuss factors and
initiatives, which are supporting traditional kn@dbe retention and promotion. Section VI provides a
overview of existing traditional knowledge coordipa mechanisms and section VII discuses the need
for mobilization of financial and technical resoescfrom the local to the international levels. afin
section VIII, suggests draft recommendations foraading the toolkit and the plan of action for the
consideration of the Working Group.

. LEGISLATION AND POLICIES TO PROTECT TRADITIONAL  KNOWLEDGE

6. States may choose to protect traditional knowlettigeugh a variety of legal mechanisms and
measures such as constitutional protection, ldégsleor through the design and implement specific
traditional knowledge policies.

7. The constitutions of some States enshrine rightshyhwhen respected, protected and fulfilled,
will improve the retention of traditional knowledgEor example, in Bolivia there is constitutional
recognition of indigenous peoples’ traditional itemial rights. The Canadian Constitution recogsiaad
affirms the existing aboriginal and treaty righté the Aboriginal peoples of Canada. In Brazil,
multicultural education is a constitutional right. Thailand, the constitution provides the founoatfor
Indigenous and local communities’ participation natural resources development and biodiversity
management/

8. In some States there are advanced legislation ansuttation processes for the protection of
traditional knowledge. For instance, Bangladeshdmasted the Biodiversity and Community Knowledge
Protection Act to provide appropriate protectiontfaditional knowledge.

9. Palicies, programmes, planning for traditional kihexlge exists in many States. In Australia, the
Nationally Consistent Approach (NCA) policy framewoguides action by governments when
developing or reviewing legislative, administratimepolicy measures on access and benefit-sharimgy.
NCA seeks to ensure that the use of traditionalkedge in the scientific, commercial and public
domains proceeds only with the cooperation androbat the traditional holders of the knowledge.

A. Regional Model Laws

10. At the regional level States have been collabagatindevelop Model Legislation for traditional
knowledge protection. The purpose of Model Legistais to provide a starting point for States wighi
to enact legislation for the protection of tradié knowledge and expressions of culture. Statedrae

3/ Task Force on Aboriginal Languages and CultufEswards a New Beginning, A Foundational
Report for a Strategy to Revitalize First Natiomjit and Metis Languages an Cultures”, Canada, 2005
4/ UNEP/CBD/WG8J/3/6 at para 16.
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to adopt or adapt the Draft Model Law as they seeThe approach taken is to protect the rights of
traditional owners in their traditional knowledgedaexpressions of culture and permit tradition-dase
creativity and innovation, including commercialioat thereof, subject to prior informed consent and
benefit-sharing.

11. For example, the Draft Model Law for the ProtectanTraditional Knowledge and Expressions
of Culture 2002, also known as the Pacific Modelv] astablishes procedures whereby consent can be
obtained for the non-customary use of traditionabwledge and expressions of culture, including
derivative works. It is intended to complement arad undermine intellectual property rights. It was
developed by the Secretariat of the Pacific ancbesadi by the Pacific Ministers of Culture in 2002e
Secretariat has also published a set of guidetiseigyned to assist policy makers in Pacific commnesi
develop national legislation for the protectionti@ditional knowledge and expressions of cultuen8
Pacific Island States, such as Fiji, have impleeethe Pacific Model Law into national legislation.

12. The Pacific Model Law recognizes that a ‘one-site-fall’ or universal template to protect
expressions of culture is unlikely to be a workadygroach given the divergence of national andlloca
priorities, and the legal and cultural environmantl the needs of traditional communities. It pras@
‘broad and holistic approach’ to issues relatingraalitional knowledge to enable the development of
policy solutions that work in a complementary mange

B. Indigenous and local community participation

13. It is recognized that indigenous and local commesiheed to participate in the development of
policy and law that affect their interests, needsl aights. The North American Regional Report
recommends that States grant indigenous and looainzinities full control over the development of faw
and policies, which affect their traditional knoatge retentions/ Development of policy and legislation
that does not adequately factor the interests, nemt rights of Indigenous peoples and local
communities has the potential to be a direct thitea communities’ traditional knowledge, througit n
adequately factoring in the interests, needs ayfdgiof these groupd.

14. The Composite Report recommended that Parties @oCiimvention revise their policies and
legislation that affect indigenous peoples and enshere is secure funding to implement legislation
regarding biodiversity and traditional knowledgke.

C. Legalizing traditional knowledge related activas

15. National policies and legislation which legally pilait or criminalize traditional activities upon
which the practice and transmission of traditidaadwledge is dependent are key causes of the ddalin
traditional knowledge. For example, some protectezhs have been established without due regard for
the indigenous and local communities who live withthese areas and depend on its resources.
Historically, protected areas legislation often mdtdan offence for indigenous and local commungitie

use their traditional territory and the resourcestained within it. This type of legislation hasuéted in

a decline in traditional knowledge as it preventgemple or community from carrying out customary
activities.9/

D. Incorporation of indigenous law and custom

16. Under Article 10(c), Parties to the Convention agr¢o, as far as possible and as appropriate,
protect and encourage customary use of biologieaburces in accordance with traditional cultural
practices that are compatible with conservatiogustainable use requirements.

5/ Forward of Guidelines.

6/ UNEP/CBD/WGB8J/AG/2/2/ Add.6 at para 16.
7/ UNEP/CBD/WG8J/AG/2/2/ Add.3 at p. 3.

8/ UNEP/CBD/WG8J/4/4 at p. 10.

9/ UNEP/CBD/WG8J/AG/2/2/ Add.3 at p. 3.
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17. To protect against exploitation of traditional kriedge and to encourage its promotion and use
with the free and prior informed consent of the Wtemlge holders it is desirable that principles of
customary law are incorporated into intellectuabpgarty and other regimesy An example of
incorporation is in Canada’s Nunavut Wildlife Agthich lists the most important Inuit customary law
principles relating to biodiversity.

18. A higher level of consideration of the interestseds and rights of these communities is possible
when legislation and policy development processekide indigenous and local community polities and
organization11 This approach leads to the creation of policy kgislation that is both in the interests
of the State and does not directly provide a thieataditional knowledge.

Il. ADDRESSING TERRITORIAL FACTORS THROUGH MEASURE S AND
MECHANISMS

A. Rights and access to lands and natural resources

19. Severing or restricting the relationship indigenams! local communities have with traditional
lands and waters removes their economic base &kdssat the heart of their emotional, social, unat
and spiritual support. Hence loss of ancestraldamdhters and marine areas is regarded as “théesing
most significant cause of decline in traditionablhedge.”12/ This includes a decline in knowledge of
land practices, which translates into an overal lof biodiversity knowledges/

20. That territories are essential to the transmissibtraditional knowledge is emphasized in the
Statement of Principles and Guidelines for the dutdn of Heritage of Indigenous Peoples of the
Working Group on Indigenous Populations, United ibte@ Commission on Human Rights. The
Statement emphasizes that:

the discovery, use and teaching of indigenous gsbghowledge, arts and culture is inextricably
connected with the traditional lands and territarief each people.....; and that control over
traditional territories and resources is essenttal the continued transmission of indigenous
peoples’ heritage to future generations, and itsgdtotection.14/

Land issues need to be addressed at the natiored teking into consideration its relationshipstwi
culture and knowledgels/ Maintaining the connection to land and waters banachieved through a
variety of means: recognizing and securing Indigentand and marine tenure, facilitating access to
protected areas and other lands, restricting adoesacred and significant sites, and active ppetmon

in environmental management.

Possible Measures and Mechanisms

Provide constitutional or legislative recognition & indigenous and local community land and
marine tenure systems.

21. Collective tenure is a fundamental concern for modigenous and local communities. The
recognition of communities’ land ownership or temtielps meet the goals of benefit sharing, acaess a
sustainable use of the components of biodiversaigd is essential to the implementation of
Article 8(j). 16/ Indigenous peoples see the legal recognitiangbts to their land and waters, especially

10/ UNEP/CBD/WG8J/AG/2/2/ Add.6 at p. 4.
11 UNEP/CBD/WG8J/AG/2/2/ Add.3 at p. 4.
12/ UNEP/CBD/WG8J/AG/2/2/ Add.6.

13 UNEP/CBD/WG8J/4/4 at p. 7.

14/ E/CN.4/Sub.2/1995/26, annex.

15 UNEP/CBD/WG8J/AG/2/2/Add.4 at p. 4.
16/ UNEP/CBD/8J/3/4 at p. 13.
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land and territorial security, as paramount ovemeatary and non-monetary benefits. Only from this
position of security can flow equitable sharingoehefits.17/

22. For example, Bolivia gives constitutional recogmiti to traditional territorial rightsig/
Argentina, Paraguay, Guatemala, Brazil, Colombmal Bcuador have all undertaken constitutional and
other legal reforms in order to recognize or sttieag the land rights of indigenous peoptet Peru has
legally recognized the collective property right infligenous communities in the Amazon. Australia
grants land titles based on Aboriginal customang ltenure systems through the Aboriginal Land Right
(Northern Territory) Act 1976.

Respect and protect indigenous and local communigé traditional territory in economic
development policies and projects.

23. For instance, indigenous lands were exempted flemiand market when Columbia and Ecuador
implemented land market-oriented measures.

B. Protected areas

24, The establishment of protected areas has had dichgn and detrimental impact on indigenous
and local communities. Many protected areas wetabkshed on lands held in common property by
communities during the nineteenth and twentiethtwwéss. Many of these areas and other newly
established protected areas continue to operater padicies that exclude or restrict indigenous koal
communities from their traditional lands. When glious peoples lose access to their traditional
territories necessary to maintain their living owdtl traditions, the processes which sustain aedter
traditional knowledge and beliefs are weakenedost, Ithus putting traditional knowledge at serious
risk. 20/

25. The measures and mechanisms provided below faxahsideration of Parties and Governments
aim at enhancing the retention of traditional kredge through measures and mechanism which protect
and respect the rights of indigenous and local conities to their land and resources within protécte
areas. These instruments can be applied to bathalath marine protected areas.

Possible measures and mechanisms

Ensure the full and effective participation of indigenous and local communities in the establishment
and co-management of protected areas.

26. Successful implementation of conservation prograsmmecontingent upon receiving the free,
prior and informed consent of indigenous and lamahmunities whose traditional territories will be
placed under protection. These communities’ cutudenowledge and territories contribute to the
building of comprehensive protected areas and ayet& conservation strategien/ Therefore, where
applicable, the decision to establish a protected will involve the processes of free, prior amiimed
consent and social, economic, cultural and enviemtal impact assessment. Communication
programmes may be necessary to ensure indigendu®eal communities have the information needed
to participate in consultation processes.

27. Joint management arrangements between the governamh the indigenous and local
communities whose territories are within the prtgdcareas ensure the full and effective partichmatf
these indigenous and local communities. For ingtaAecgentina’s Forest Law allows co-management

17/ Statement of International Indigenous Forum oodBiersity at the Ad Hoc Open-Ended Working Groap o
Access and Benefit Sharing Convention on Biologidigkrsity, 22-26 October 2001 - Bonn, Germany
http://www.treatycouncil.org/new_page_523211.htm.

18 UNEP/CBD/WG8J/4/4 at para 53.

19 UNEP/CBD/WG8J/AG/2/2/Add.4 at p. 5.

20 UNEP/CBD/WG8J/4/INF/18 p. 3.

21 Recommendation 24 of World Parks Congress 2003 at
http://www.iucn.org/themes/wcpa/wpc2003/pdfs/ousfneicommendations/approved/english/html/r24.htm
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and access to resources within protected areaKakatlu National Park, in Australia is managed jgint
between the Aboriginal traditional owners and thev&nment. Furthermore, in Australia, the
participation of Aboriginal people is legally reqed under the Environmental Protection and Biodiier
Conservation Act.

28. States may also wish to cooperate with indigenmaslacal communities who have established
their own system of protected areas, providing ddutetection through State legislation. In theiffac
Islands indigenous communities have protect lahdsugh a customary law system of taboos. Papua
New Guinea, Vanuatu, Fiji and Samoa acknowledge vidlee of customary law in their national
legislation and have recently made progress in iftggrpartnerships between communities and national
agencies for conservation. Indigenous land owrnewsistralia manage 13.9 million of hectares of thei
own land as protected areas under the nationajéndus Protected Areas programme. This programme
provides significant economic, social and cultubEnefits to indigenous communities, including
promoting the retention of traditional knowledg&ated to the protected areas.

Provide legal recognition of indigenous and local@mmunities’ right to access and share in the
benefits from their lands and resources within proécted areas.

29. States may wish to adopt constitutional provisi@mecific legislation and/or policies to protect
the rights of indigenous and local communities $e and benefit from their territories, even wheis it
placed under State protection. Some States haverimepted constitutional recognition of the rights o
Indigenous peoples in protected areas. The Sarpsti@ition guarantees that the use of areas immar
protected areas up to high tide mark current regbsthe communities.

30. To ensure the survival of traditional knowledgeamting a protected area it is essential that
management plans ensure indigenous and local comesunave access to the land and resources within
the protected area. For instance, some governnh@ves enacted legislation which ensures indigenous
peoples can undertake their traditional harvestilfiife for hunting, food gathering and ceremotttyis

also crucial that indigenous and local communitig@ge access to resources in protected sacred sites.

Incorporate the principles of access and benefit siing of resources into protected areas
legislation, policies and management plans.

31. Sharing the social and economic benefits genetatqatotected areas management can assist the
sustainable economic development of indigenoud@ral communities. In Australia, title to Aborigih

land is granted to the Aboriginal traditional owsi@inder the National Parks joint management scheme.
The Government then leases the same land backtfrerraditional owners in order to manage the land
as a national park; this provides a valuable soof@egcome to the Aboriginal owners.

C. Sacred sites

32. As acknowledged in the Tokyo Declaration on theeRaof Sacred Natural Sites and Cultural
Landscapes in the Conservation of Biological anttuCal Diversity, indigenous and local communities
role as custodians of sacred natural sites analdens of traditional knowledge is fundamental fioe
preservation of biological and cultural diversitgl To be effective, measures and mechanisms to address
the decline in traditional knowledge through sacsitd protection need to be developed with thedod
effective participation of indigenous and local eoumities. This is necessary to ensure respect for
religious and spiritual traditions and practicesdid to sacred natural sites/

33. In developing measures and mechanisms for sactegrstection States may wish to draw on
the guidelines developed by international orgaiopatand seminars. These include the UNESCO/IUCN
Guidelines for the Conservation and Managementaufrédl Natural Sitesthe Akwe: Kon Voluntary
Guidelines for the Conduct of Cultural, Environnanand Social Impact Assessment Regarding
Developments Proposed to Take Place on, or Whieh_iéely to Impact on, Sacred Sites and on Lands

22/ http://www.unesco.org/mab/biodiv/Cdiversity/synspom/FinalDeclaration.pdf

3 UNEP/CBD/WGB8J/4/INF/14.
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and Waters Traditionally Occupied or Used by Indiges and Local Communitieand theYamato
Declaration on Integrated Approaches for Safeguagdiangible and Intangible Cultural Heritage

Possible measures and mechanisms

Involve indigenous and local communities in the elmoration of protection strategies for sacred and
significant sites.

34. Traditionally, under customary law, the sacredssagkindigenous and local communities enjoyed
protection and obligations often fell on specifitemnded families and/or individuals. This high degof
diversity of life forms on sacred sites could belained by the fact that indigenous peoples maigbel
that sacred sites are places of origin of cert@milfes or clans, and have been protected becaasg ai
these forms were believed to be ancestors. Effegiotection must recognize the personal tiesifipec
families may have with certain sites and their gddiions to such sites.

Enact legislation or implement policies to protectsacred sites, including non-tangible aspects of
heritage, on State and private land.

35. In Australia the Aboriginal and Torres Strait Igfl@n Heritage Protection Act 1984 empowers the
Commonwealth Minister to place threatened sitemifitant areas, or objects under protection. Shcre
site protection may be most effective in halting ttecline in traditional knowledge when it recogsiz
the importance of providing protection for non-nntleaspects of culture, such as knowledge, alahg s
protection for specific sites and objects.

Adopt the Akwe:Kon Voluntary Guidelines for the Conduct of @Qural, Environmental and Social
Impact Assessment

36. Developed in cooperation with indigenous peoples, Akwe:Kon Voluntary Guidelines are an
instrument which States can draw on to implemericksr 8(j). The Guidelines provides a collaborative
framework for the benefit of Parties and Governmeeamd indigenous and local communities, which
ensures that, where applicable, development whigbacts upon sacred sites takes into account the
cultural, environmental and social concerns angr@sts of indigenous and local communities.

Provide assistance to indigenous and local commuias to build their capacity to implement and
monitor impact assessment processes.

37. Indigenous and local communities will need capabitjyiding to both implement and monitor
impact assessments in a way that is understandabtee outside world. Such guidelines as the
Akwe:Kon Guidelines are useful for such purposes.

Establish a National Sacred Site Heritage Committeeomposed of indigenous and local community
members.

38. Such a national committee could be responsiblelésermining which sites should be considered
sacred and for the design of protection stratedie®port on sacred sites by the Russian Assodiaifo
Indigenous Peoples of the North (RAIPON) advocatétottom-up” approach to sacred site protection,
allowing indigenous communities to control the destion of sites and determine the most effective
protection strategies.

39. A different approach is taken by the Unites Stafdse United States Advisory Council on
Historic Preservation (ACHP) is an independent Fadegency that advises the President and Congress
on preservation policy. In 2000, at the urgingled ACHP, the United States Department of the loteri
withdrew over 9,000 acres of federal land to priotéeNative American sacred site from developmera by
gold mining project.24/

24/ “Recent Developments, California: DevelopmenGtdmis Imperial Corporation Mine,
Imperial County” March 2000, http://www.achp.gowearchive/cases3-00CA1.html
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D. Environmental and natural resource management

40. Many of the regional reports on threats to traddloknowledge identified the degradation of
lands and waters traditionally occupied or usedhiigenous and local communities/ Influence over
decisions concerning natural resource managemedt tla@ quality of the environment in which
Indigenous and local communities live is directbdtto the social, cultural and economic futurehafse
communities. Indigenous peoples should be actiirelglved in natural resource management projects
from design to implementation, management and atialu

Possible measures and mechanisms

(a) Ensure the full and effective participation of igeinous and local communities in natural
resource and environmental management.

(b) Build the capacity of indigenous and local commiesito understand, identify and apply
natural resource management practices.

(© Establish indigenous and local community biodiwgraadvisory committees at the
national, sub-national and/or regional levels. #kalof reporting countries have already implemeritesl
type of advisory committee.

(d) Provide funding and other assistance to supporiggmbus and local community
organizations’ environmental activities and plagpirwhich contribute to national environmental
objectives, at the community level.

V. ADDRESSING CULTURAL FACTORS THROUGH MEASURES AN D
MECHANISMS TO MAINTAIN AND PROMOTE TRADITIONAL
KNOWLEDGE

41. As noted in the Latin American Regional Reportptfr the perspective of traditional knowledge
maintenance in the long term, the essential chgdéles to ensure inter-generational transmissiohimwit
indigenous and local communities; the second n@jalienge is to encourage and support the adaptatio
of traditional knowledge to socio-economic and unat change, particularly in terms of maintaining i
functionality and its dynamic connections with tpeactices of individuals and groups in their daily
interactions with their surroundingsge/ Therefore, measures and mechanisms addressimgchire of
traditional knowledge by building on cultural eleme will focus on the management of the cultural
processes, which enhance the transmission of ibaditknowledge and the major drivers of cultural
change27/

A. Mitigating loss of languages

42. The survival and vitality of indigenous and locahguages is a key to maintaining entire bodies
of cultural and biological knowledges/ Over generations indigenous and local communikiase
“accumulated a wealth of wisdom about their envinents and its functions, management, and
sustainable use. Local, minority, and indigenoungjleges are repositories and means of transmission
this knowledge and the related social behaviouragtiges, and innovation¥ Indigenous and local
communities have expressed the need to presemenasrevitalize their languages as a chief velfale
cultural and knowledge transmissiao.

25 UNEP/CBD/WGB8J/4/4 p. 16.

26/ UNEP/CBD/WGB8J/AG/2/2/Add.4 at p. 8.

27/ UNEP/CBD/WGB8J/4/INF/5 at Page 19.

28/ G. Barrini-Feyerabend, A. Kothari & G. Oveidodigenous and Local Communities and
Protected AreasBest practice Protected Area Guidelines SerieslNiplUCN, 2004 at p.114.

http://www.terralingua.org/
http://www.biodiv.org/doc/meetings/tk/wg8j-04/ifial/wg8j-04-04-en.pdf

|O.)|I\)
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43. As noted in the Composite Report “although lossndigenous languages occurs at the local
level it is often the result of national policielsassimilation or integration, which do not adeglavalue
diverse indigenous languages or as a direct reguljovernment service delivery in the dominant
language only.”31/

Possible measures and mechanisms

(a) Establish language revitalization initiatives withe full and effective participation of
indigenous and local communitiekitiatives can include introducing traditional tarages into the
formal education system (discussed in section B aro initiatives which support language retention
among community members, for instance by suppottiaditional lifestyles and the inter-generational
transmission of languages. The realization of téssure will require that resources are allocatete
national and local levels.

(b) Create a National Language Retention Organisaliandan help coordinate, support and
fund language-retention initiatives.

(© Use new innovations and communication technologsuigport the use and preservation
of indigenous languages. As an example, in Algigditional language is promoted through the radio,
with the National Amazigh radio channel now inchgla Tuareg section.

(d) Legalize the use of Indigenous and local languagjesyld prohibitions on language use
or transmission exist. For instance, Morocco rdgdifted ban on the Amazigh language, which was in
place for 40 years.

B. Education systems

44, Education systems based on or incorporating teawitiknowledge can have a powerful role in
reversing the decline of traditional knowledg#. Measures may include the integration of traddion
knowledge into the formal curriculum, designingtatdlly sensitive education for indigenous peoples
and providing instruction in indigenous and lo@aiduages.

45, Bolivia has undertaken significant educational nef® in order to better address the needs of its
citizens, the majority of whom are indigenous. Tarms included a new Education Act (Law 1565),
the establishment of Intercultural Bilingual Educatand the involvement of indigenous peoples i th
implementation of the Education Reforga/

46. Indigenous and local community participation ortcohover education programs and curriculum
will be essential in developing education meastoesiprove traditional knowledge retention.

Possible measures and mechanisms
Integrate traditional knowledge into mainstream formal national systems of education.

47. The incorporation of indigenous and traditional wiedge into mainstream formal education can
ensure that indigenous and local people educatéinvsuch systems do not lose their traditional
knowledge and practices, and can increase fanyliavith, and respect for, such knowledge among
non-indigenous public. For instance, Vanuatu is moerporating traditional knowledge into its naid
education through its Education Master Plan (200062.

48. Educational systems, which promote and encouragéntlr-generational transfer of traditional
knowledge and values alongside conventional forrhseducation has been recommended in the
Australia/Asia Regional Report on Threats to Tiadal Knowledge and the Composite Repsut.

3V UNEP/CBD/WGB8J/4/4 at p. 16.
32 UNEP/CBD/WGB8J/4/4 at p. 15.
33 UNEP/CBD/WGB8J/4/INF/5 Page 34.
34 UNEP/CBD/WGB8J/4/INF/4 Page 41.
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Design and implement culturally sensitive educatiorfor indigenous peoples, with the full and
effective participation of indigenous peoples.

49. The inclusive approaches to the design and devedopwof curricula taken by some States have
led to a significant increase in the teaching adlitional knowledge within the formal educationtsys.

50. Mexico has taken many measures to implement cllifis@nsitive education. In 1997 it launched
a national Multicultural Education Programme. Cutlethe Government is consulting with indigenous
peoples on the design of relevant content for #tenal curriculumas/ Mexico has also opened several
Intercultural Universities across the State, ciatigh the aim of promoting a process of revaluatgmd
revitalization of indigenous cultures and language.

Ensure the full and effective participation of indigenous and local communities in education and
curriculum design and delivery.

51. The respectful and effective implementation of irtadal knowledge in educational programmes
and curriculum requires the involvement of indigesm@eoples. This involvement may vary from giving
indigenous and local communities complete contver @ducation design and delivery to consultindiwit
indigenous and local communities. For exampleislation in Brazil, Colombia, and Chile recognizes
the rights of indigenous peoples to set their amteous education programmes.

52. When indigenous peoples do not have full contraéroindigenous education, training and
decision-making processes the effectiveness ofabating educational measures is limitgs. The full
and effective participation of indigenous and lo@mmunities is necessary for the respectful
incorporation of traditional knowledge and knowledwlders in educational programmes.

Integrate indigenous and local communities’ languags at all levels of education.

53. Language and traditional knowledge retention awtually dependent. Instruction provided in
indigenous and local languages has been recogageth important measure in improving traditional
knowledge transmission and retention. Educationdcbe delivered primarily in the indigenous andaloc
language, or in bilingual or multilingual educatiprogrammes. Implementing language reforms may
entail the training of teachers and the creationedficational resources in the indigenous or local
language.

54. In New Zealand the complete immersion of pre-schaddldren in the Maori language was
developed as an urgent and strategic interventigfier(ed to as “language nests”) to halt the derofse
Maori language. In addition, there are opportusiteeuse the Maori language in mainstream education

55. Many Latin American States have implemented Multical Bilingual Educatiorprogrammes.
Ecuador, Peru, Bolivia, Mexico, and Guatemala hetudticultural Bilingual Education as part of their
national educational systems. In Brazil multicudfieducation is a constitutional right.

Provide assistance to indigenous and local commuigs to support development and
implementation of non-formal traditional knowledge education programmes within communities.

56. Non-formal education systems have the potentialrdach all members of a community,
regardless of age or socio-economic status. Ftarine, the UNESCO Local and Indigenous Knowledge
Systems (LINKS) programme is being used in the Bolo Islands to maintain the vitality of local
knowledge within communities by strengthening besveen elders and youtiv/

Implement corrective measures to redress past eduwanal policies and practices which resulted in
the decline of traditional knowledge.

35 Ibid.
36/ UNEP/CBD/WGB8J/4/INF/7 Page 25.
37/ UNEP/CBD/COP/8/7.
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57. The Expert Seminar on Indigenous Peoples and Edu¢ad joint UNESCO and UNHCHR
initiative, recommended specific measures whicheStanay take to correct the educational policies an
programmes which may have caused a decline irtivadl knowledge. Recommendations included the
following: 38/

- Institute special measures to address racism asdrbthe educational system;
- Involve Indigenous Peoples in educational desighdevelopment;
- Include indigenous culture, history, values anditians in educational programs;
- Research and address special needs of Indigenouemand children,
- Involve Indigenous educators in design and teagland
- Evaluate bilingual and multicultural approachesdaocation.
C. Promoting & supporting traditional healthcare

58. Traditional medicine can be defined as “the suraltot knowledge, skills and practice on health
care, not necessarily explicable in the contextnafdern, scientific philosophical framework, but
recognized by the people to help maintain and inptbeir health towards the wholeness of their dpein
the community and society, and their interrelatiobased on culture, history, heritage, and
consciousness3y/

59. The use of traditional medicine facilitates intergeational transfer of knowledge, experiences
and observations, and results in a health systatrigitulturally specific, but also continuoushacoking
and strongly influenced by social, economic andtipel factors. In Africa, as in much of the worltiere
are two systems of medicine that co-exist: one dasetraditional medicine and the use of biodivgysi
and the other based on a western approach to baadttand the use of pharmaceutical produats.
Numerous countries are now integrating traditiom&dicine into their official healthcare programmes
whereby an estimated 80 percent of the African [@jmn uses traditional medicine for their health
needs, including those who also visit modern healtHities.

Possible measures and mechanisms

Enact legislation or put into place policies whichprotect and promote the use of traditional
medicine and health care.

60. In Ecuador national protection for traditional nmade is provided for in its national constitution.

Implement health programs and research which strentpen and enhance the complementarily of
conventional and traditional health care practices.

61. In Australia in the Northern Territory, traditionaledical knowledge is recognized in a limited
way through the use of Aboriginal Health Workersowtact as a bridge between traditional healers,
indigenous communities and conventional medicattgraners” under theHealth Practitioners and
Allied Professionals Registration Act 198% Many African States are moving to formally renizg
traditional healers and integrate them into thentdrhealth system.

Develop health indicators to measure and monitor th state of retention of traditional
biodiversity-related knowledge 42/

38/ See E/CN.4/2005/88/Add.4 15 December 2004 foclemions and findings.

39 Philippines the Traditional and Alternative Medie Act, 1997

40/ UNEP/CBD/WGB8J/4/INF/2 at p. 18

41 “Report on Traditional Knowledge” Permanent Foramindigenous Issues, Sixth Session, New York28.4-
May 2007 .

42/ http://www.biodiv.org/doc/meetings/tk/wg8j-03/ofiitd/wg8j-03-04-en.pdét para 55
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62. Establish specialized institutions to promote anatqet traditional health care. The Philippines
Republic Act 8423 (1997) established the Instinft@raditional and Alternative Health Care to enten
traditional healthcare throughout the country bynpoting and validating the use of traditional métkc
and practices.

D. Registers/databases

63. Documentation can play an important role in theemgon and protection of Indigenous
intellectual propertys/ although in isolation it is not enough to maintée traditional knowledge that
benefits biodiversity and sustainability. It is iompant to note that registers may also pose threats
indigenous and local communities, such as incrgaspportunities for misappropriation of traditional
knowledge. Therefore, as recommended in the Congp&sport, registers should be developed at the
local and national levels with the full and effeetiparticipation and the prior informed consent of
indigenous communitieg4 Policy and law related to traditional-knowleddatabases needs to be
flexible so it can be adapted to the particularcuinstances of different indigenous and local
communities, based on a fundamental respect focubhmary laws and cultural integrity of indigeaou
and local communities.

Possible measures and mechanisms

(@) Repatriate the traditional knowledge of indigen@ml local communities stored in
national databases, and encourage the repatrigtioaditional knowledge stored in private and argie
databases.

(b) Support, through funding and legislation, config@ntegisters developed and maintained
by indigenous and local community organizations.

64. Desire to protect traditional knowledge from una@med use has led to the establishment of
confidential registers by indigenous and local camities and others. Confidential registers or dasab
are generally compiled by communities or commugityups for their own benefit and have been found
useful for organizing knowledge to enable bettatgrtion and improved management of the community
resources.

E. Mitigating developmental impact — cultural impaassessment

65. See above under “Territorial Factors”.

V. SOCIO-ECONOMIC FACTORS — ADDRESSING THE DECLINE OF
TRADITIONAL KNOWLEDGE
A. Promoting & supporting local capacity

66. The capacity and infrastructure of Indigenous comities need to be strengthened so that
indigenous and local communities can remain intaetf-govern effectively and protect traditional
knowledge in a suitable ways/

67. The Composite Report emphasizes the crucial roleapfacity building in the promotion of
traditional knowledge and notes capacity-building,

involves a significant commitment to building thdueational, governance, management and
professional capacity of indigenous and local comities. It is also important to building the
strength, infrastructure and capacity of indigenausl local institutions, such as governance
structures, research bodies, economic structueadthhcare systems and education systeens.

43/ http://epress.lib.uts.edu.au/dspace/bitstream/ZIM0/ ibraries+and+Indigenous+Knowledge. pdf
44/ http://www.biodiv.org/doc/meetings/tk/wg8j-04/ifial/wg8j-04-04-en.pdf

45 UNEP/CBD/WG8J/4/INF/2 at p. 44.

46/ UNEP/CBD/WG8J/4/4 at p. 27.
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Possible measures and mechanisms

Support Indigenous institutions, research organizabns, political structures, and communities to
conduct their own activities in relation to Article 8(j).

68. It is important to have an approach that reaffiamgl supports local knowledge, strengths, and
values when possible and appropriate, insteadiof wsitside expertise.

Develop policies for agencies and organizations oducting research with indigenous and local
communities with the aim of increasing the communit's capacity.

69. Policies should discourage outside agencies andeqgtso from imposing pre-conceived
organizational models on communities. Research fresttices include the employment of community
capacities through the preferential use of indigisremd community expertsy/

Establish Universities and other training institutions dedicated to the cause of the further
transmission of traditional knowledge with the full and effective involvement of indigenous
communities.

70. Elders and traditional healers and other holdertragfitional bodies of knowledge could then
play a crucial role in such undertakings as teaghecturers and researchesg. Indigenous peoples
would be involved in all stages of research, intigddecision-making related to research results and
conclusions49 For example the proposed United Nations Universitaditional Knowledge Institute
could make an effective contribution to effortsaddressing the threats to traditional knowledge and
indigenous communities.

B. Economic development and incentive measures

71. The sustainable economic development of indigemmaslocal communities is essential for the
maintenance, preservation and use of traditionatwkedge. Neither biodiversity nor traditional
knowledge will be conserved in areas where indigsnand local communities lack the resources to
survive.

72. Accordingly, Article 10 (c) of the Convention callgpon each Contracting Party, as far as
possible and as appropriate, to protect and engewastomary use of biological resources in accmea
with traditional cultural practices that are coniipl@twith conservation or sustainable use requirgsie

73. Indigenous and local communities have a very vaduable in maintain and enhancing
biodiversity through their traditional knowledge.ost biodiversity-related knowledge of indigenous
peoples is related to and sustained by everydagtipes and these need to be maintained and
encouraged.5d/ This will support the long-term protection andhservation of biological diversitgy/
Article 11 of the Convention, on the adoption obmemic and social measures that act as incentores f
the conservation and sustainable use of biologibadrsity is therefore pertinent. Accordingly, the
Proposals for the Design and Implementation ofitige Measures, endorsed by the Conference of the
Parties at its sixth meeting (“Proposals” hereaft2f indicate that incentive measures should be
“designed so that, to the extent possible, theyppst the social and economic development needs of
indigenous and local communitiesd They should also “be designed and introducedvimato support
poverty alleviation and reduction of disparitiesviieen rural and urban communities4/

47/ UNEP/CBD/WGB8J/4/INF/7.

48/ UNEP/CBD/WGB8J/AG/2/2/Add.1 at p. 13.

49 UNEP/CBD/WGB8J/4/INF/7 at p. 26.

50/ UNEP/CBD/WGB8J/4/4 Arctic Report at p. 9.

51 UNEP/CBD/WGB8J/4/INF/7 at p. 23.

52/ Decision VI/15, annex I. As per paragraph 2 &f decision, the proposals were endorsed as fhegsate
consistent with Parties’ national policies and $&gfion as well as their international obligations.

53/ Decision VI/15, annex |, paragraph 21.

54/ Decision VI/15, annex I, paragraph 20.



UNEP/CBD/WGB8J/5/3/add.1
Page 14

Possible measures and mechanisms

Design incentive measures for the conservation amglistainable use of components of biological
diversity so that, to the extent possible, they syort the social and economic development needs of
Indigenous peoples and local communitiess/

Increase access to resources so that indigenous dadal communities can build their own resource
generating streamssé/

74. Both local subsistence and market-based activigesl to be supported at local levels.

Integrate principles of sustainable development ird national approaches to economic development,
including laws, regulations, policies and negotiabn strategies.

75. Economic development, particularly that which isdzhon natural resource extraction, must be
reconciled with indigenous and local communitidslity to maintain their languages and culture tigh
the use, retention and practice of traditional kieolge.

Support, through capacity-building and partnership, the sustainable development strategies and
plans of indigenous and local communities.

76. As noted in the Composite Report, “Indigenous comitigs, as distinct peoples, hold their own
concepts of development, based on their own valaggirations, needs and priorities, and that these
concepts are often different from other parts efrihtional population 57/

Involve indigenous and local communities in meanirfgl policy dialogue for the design and use of
incentive measures for conservation and sustainablese of biodiversity.sg/

Develop targetsthat are specific, measurable, time-driven, and b&sl on an analysis of their effects,
and associated indicators, to measure the succes$ iocentive measures in protecting and
promoting traditional knowledge.

77. This would be consistent with the recognition oé tRroposals that “to the extent feasible,
incentive measures should have targets that areifispaneasurable, time-driven, and based on an
analysis of their effects. The successful monipi@nd evaluation of their impacts is an importaatdr

in ensuring the ultimate success of incentive meessay/ that are specific, measurable, time-driven, and
based on an analysis of their effects

C. Participation in decision making and management

78. The Composite Report recommends the full and eWegiarticipation of indigenous and local
communities planning and decision making processés is also stressed in international law, for
instance in the Convention on the Elimination of Pdrms of Racial Discrimination. Achieving fulhd
effective participation will require that Consultat mechanisms and prior informed consent mechanism
are strengthened and made mandatory.

79. In order to halt the decline in traditional knowdedretention, indigenous and local communities
need to be included in decision-making processadl &vels, especially where indigenous land dreot
interests are at stake. This is highly importanthe management of protected areas, environmanthl
natural resources, and education.

80. The suggested measures and mechanisms to enhatigenus and local communities’
participation provided below focus on participationenvironmental and natural resource management,
especially forestry and fisheries management.

55 Decision VI/15, annex |, paragraph 21.
56/ UNEP/CBD/WGB8J/4/INF/7 at p. 7.

57/ UNEP/CBD/WGB8J/4/4 at para. 15.
58/ Decision VI/15, annex |, paragraph 8.
59 Decision VI/15, annex |, paragraph 9.
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Possible measures and mechanisms

81. Implement mechanisms to ensure indigenous and locabmmunities are involved and have
influence over decisions concerning natural resouss management and the quality of the
environment in which they live 60/ Consultation processes which ensure indigenous lanal
communities have the relevant information and hevepportunity to participate in decision making is
one mechanism which Parties and Governments magid=rimplementing.

82. Base forestry regulations upon both scientific assesment and traditional knowledge to
enhance sustainable management of foress/

83. Implement collaborative forestry management policis and programmes. Successful
collaborative forestry management requires the empmerment of indigenous and local
communities’ institutions to enable them to negotie and arrive at agreements as equals2/ For
example, Cameroon is initiating a new managememis@hwvhich will employ community mapping
projects to promote meaningful participation byaband indigenous communities in proposed planning
discussionss3 In Canada the Canadian National Forest Strategggnizes the implications of the
definition, recognition and exercise of Aborigireld Treaty rights for forest management.

84. Provide formal recognition of indigenous and localcommunities’ management plans and
strategies for their fisheries and marine resources

85. Protect local and indigenous communities’ marine rgources through rigorous supervision
of offshore commercial fishing interests operatingvithin the Exclusive Economic Zone of States.

VI. INTERNATIONAL, REGIONAL, NATIONAL, SUB-NATIONAL  AND
LOCAL COOPERATION & COORDINATION MECHANISMS

A. International coordination and cooperation mech&sms.

86. The Convention on Biological Diversity remains ay kimternational instrument to address
traditional knowledge of indigenous and local comitias relevant for the conservation and sustaabl
use of biological diversity. WIPO has addressed idsue of the relationship between intellectual
property rights and traditional knowledge throudh intergovernmental Committee on Intellectual
Property and Genetic Resources, Traditional Knogdeand Folklore (IGC). Other forums of relevance
include the United Nations Permanent Forum on leligs Issues.

91. In 2005, the United Nations Permanent Forumndigenous Issues facilitated an International
Technical Workshop on Indigenous Traditional Knadge (E/C.19/2006/2), to promote a collaborative,
complementary and holistic approach to traditiokalowledge and in order to enhance better
understanding of indigenous concerns and theirilpessolution. The workshop noted at least eleven
intergovernmental organizations and United Natiagencies carry out programmes, activities and
processes addressing, in one way or another, issleed to indigenous traditional knowledge. The
mandate of the Forum requests it to promote coafidin of indigenous issues throughout the
international system and as such the Forum hasnagoriant role to play regarding the international
system and traditional knowledge of indigenous camities and addressing the underlying causesdor it
decline.

B. Regional cooperation mechanisms

92. There are a number of regional systems andeframks that aim for greater cooperation around
the issues of traditional knowledge. They includedgl Law and Model Provisions, Declarations such as
the Mataatua Declarationthe UNESCODeclaration on the Protection of Traditional Knowtge and

60/ UNEP/CBD/WGB8J/AG/2/2/Add.1 at p. 15.
61 UNEP/CBD/WGB8J/AG/2/2/ Add.2 at p. 15.
62/ Ibid.
63/ Ibid.
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Expressions of Indigenous Cultures in the Pacifitands the Kari-Oca Declaration and the
Organization of American States Draft Declaratidrtle Rights of Indigenous Peoples

93. As discussed in section I, several regioneldaveloped Model Legislation to provide a starting
point for States who are developing legislationtfa protection of traditional knowledge.

C. National and Sub-National cooperation mechanisms
94. National and sub-national committees represeigenous and local communities at the national

level to enhance the exchange of information betvtee international, national and local levels. Séhe
committees are important mechanisms to facilitéfectve indigenous and local community involvement
and participation in the implementation of the Camon.64/

VII.  MOBILIZATION OF FINANCIAL AND TECHNICAL RESOUR  CES

95. Adequate financial and technical resourceseasential to successfully implement mechanisms
and measures that enable and enhance the retentimowledge, innovations and practices relevant fo
the conservation and sustainable use of biologioadrsity. This mobilization is required at the &hc
national, sub-national, regional and internatideatls.

96. At the local level the need for resources igeemlly high in the areas of protected areas
management and capacity-building. Funding shostagel limitations in human skills and institutional
capacity are some of the most consistently citestamties to effective protected area management. In
addition, indigenous and local communities are gaced as the most cost effective managers of
protected areas in many situations.

97. At the national and sub-national levels finah@nd technical resources are required for the
implementation of Article 8(j)65 Parties to the Convention have used various nmésims to ensure
secure funding exists to implement legislation, eimore measures and policies concerned with
biodiversity and associated traditional knowledger example, in New Zealand the Matauranga Kura
Taiao Fund is a contestable fund that supports Maitiatives to retain and promote traditional Mao
knowledge and its use in biodiversity managemenpas of the New Zealand Biodiversity Strategy.
Further, adequate funding of traditional knowledgjated objectives of National Biodiversity Strag=sg
coupled with monitoring and evaluation mechanisssssential.

98. At the regional level it will be important tmplement the recommendation of the Programme of
Action for the 2 Decade of the Worlds Indigenous People that reguesan effort to systematize and
build capacity, regional focal points on indigen@sues should be designated in all agencies, fands
programmes with regional offices that are mandatedfollow up on the implementation of
recommendations of the Permanent Forum and thectolge of the Second Decade”. The Regional
Programme on Indigenous Peoples in Asia of theddniations Development Programme should be
further strengthened, and its other Regional Buwaaould also develop such programmes.”

4 UNEP/CBD/WGB8J/3/6 at para 25.

5 UNEP/CBD/WG8J/4/4.
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99. At the international level mobilization of resoes is required to build the capacity of indigesio
and local communities, government institutions #mel United Nations system to address indigenous
issues and enhance their participation in inteonafi fora. A process should be developed to fatdi
the channeling of funds directly to indigenous pesporganizations at the community level.

100. The Convention’s Financial Mechanisgh plays an important role in addressing the
capacity-building needs of indigenous and local wmmities. In decision IV/8, paragraph 4(d), the
Conference of the Parties requested that the Halaklechanism give special emphasis to biodiversity
initiatives implemented by eligible Parties, spieaifly benefit-sharing initiatives, such as suppfnt
entrepreneurial developments by local and indigercmmmunities, facilitation of financial sustainéi

of projects promoting the sustainable use of genedisources, and appropriate targeted research
components.

VIll. RECOMMENDATIONS REGARDING THE PLAN OF ACTION

101. The Ad Hoc Working Group on Article 8(j) anélRed Provisions may wish to recommend that
the Conference of the Parties at its ninth meeting:

1. Notes with appreciatiothe advancement of the elements of the Plan abAand in
particular, elements B, and D;

2. Urges Parties and Governments to develop their own tbotk measures and
mechanisms to address the underlying causes faddbkne of traditional knowledge, innovations and
practices based on their own unique national cistantes and diversity of indigenous and local
communities, with the full and effective particijet of indigenous and local communities, as
appropriate, and to report on experiences through rational reporting process and through the
Clearing-House Mechanism and the Traditional Knolgielnformation Portal.

66/ See the Global Environmental Facility webpagketat://www.gefweb.org/




