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consideration and development of terms of reference for task 15 of the programme of work for article 8(j) and related provisions

Draft recommendation submitted by the Chair

The Ad Hoc Open-ended Working Group on Article 8(j) and Related Provisions of the Convention on Biological Diversity recommends that the Conference of the Parties at its eleventh meeting adopts a decision along the following lines:

The Conference of the Parties
1.
Decides to adopt the terms of reference annexed to the present decision to advance task 15 in the light of other related and ongoing activities;
2.
Emphasizes that task 15 is:

(a)
To be interpreted in accordance with the provisions of the Convention, in particular Article 8(j) and related provisions and Article 17, paragraph 2;

(b)
Intended to build on, and enhance, existing repatriation activities undertaken by Parties, Governments and other entities including international organizations, museums, herbaria and botanical gardens, databases, registers, gene-banks, etc.;


3.
Invites Parties, other Governments, relevant international organizations, non‑governmental organizations, and indigenous and local-community organizations to submit  to the Executive Secretary information on national and/or international best practices relevant to task 15;


4.
Requests the Executive Secretary to compile the information received and make the compilation available to the Ad Hoc Open-ended Inter-Sessional Working Group on Article 8(j) and Related Provisions at its eighth meeting;


5.
Recognizing that cultural property and heritage is within the mandate of the United Nations Educational, Scientific and Cultural Organization (UNESCO), its treaties and programmes while the Convention and its Parties seek to facilitate the exchange of information, from all publicly available sources, relevant to the conservation and sustainable use of biological diversity, including the repatriation of indigenous and traditional knowledge relevant to the conservation and sustainable use of biological diversity, requests the Executive Secretary to cooperate with UNESCO in analysing whether and how the different international legal instruments that address cultural property and heritage of indigenous and local communities contribute to the repatriation of indigenous and traditional knowledge relevant to the conservation and sustainable use of biodiversity;


6.
Requests the Executive Secretary, based on an analysis of the information received pursuant to paragraph 3 above and on the analysis prepared in cooperation with UNESCO, to develop draft best-practice guidelines for the national repatriation of indigenous and traditional knowledge relevant to the conservation and sustainable use of biological diversity, including of the indigenous and traditional knowledge associated  with cultural property, in accordance with Article 17, paragraph 2, of the Convention, in order to facilitate the recovery of traditional knowledge of biological diversity;


7.
Requests the Ad Hoc Open-ended Inter-Sessional Working Group on Article 8(j) and Related Provisions to consider at its eighth meeting the draft best-practice guidelines referred to in paragraph 6 above.
Annex
TERMS OF REFERENCE FOR TASK 15 OF THE PROGRAMME OF WORK ON arTICLE 8(j) AND RELATED PRoVISIONS
1.
The purpose of task 15 is to develop best-practice guidelines that would facilitate the repatriation of indigenous and traditional knowledge relevant to the conservation and sustainable use of biological diversity, including of indigenous and traditional knowledge associated with cultural property, in accordance with Article 17, paragraph 2 of the Convention, in order to facilitate the recovery of traditional knowledge of biological diversity.

2.
Task 15 is to be interpreted in accordance with the provisions of the Convention, in particular Article 8(j) and related provisions, and Article 17, paragraph 2.  In particular:

(a)
The terms “indigenous and traditional knowledge’ or “traditional knowledge” are understood to refer to the “knowledge, innovations and practices of indigenous and local communities embodying traditional lifestyles relevant for the conservation and sustainable use of biological diversity”;

(b)
The scope of information to be repatriated includes indigenous and traditional knowledge, from all publicly available sources, relevant to the conservation and sustainable use of biological diversity, including indigenous and traditional knowledge associated with cultural property.

3.
Task 15 is intended to build on, and enhance, existing repatriation activities undertaken by Parties, other Governments and other entities including international organizations, museums, herbaria and botanical gardens, databases, registers, gene-banks, etc.

4.
Stakeholders include, inter alia:

(a)
Parties and Governments;

(b)
Museums, herbaria, botanical gardens and other collections containing information on the knowledge, innovations and practices of indigenous and local communities relevant for conservation and sustainable use; 

(c) 
Relevant international organizations, in particular the United Nations Educational, Scientific and Cultural Organization (UNESCO), as well as its relevant treaties and programmes;

(d)
Representatives of indigenous and local communities; 

(e)
Relevant NGOs and IPOs with expertise on these issues;

(f)
Academic societies and research scientists;

(g)
The private sector;

(h)
Individuals as collectors, creators and members of the public. 

5.
The Ad Hoc Open-ended Inter-Sessional Working Group on Article 8(j) and Related Provisions will further determine how work on task 15 might usefully complement the effective implementation of the Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of the Benefits arising out their Utilization.
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