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AD HOC OPEN-ENDED INTER‑SESSIONALWORKING GROUP ON ARTICLE 8(j) AND RELATED PROVISIONS OF THE CONVENTION ON BIOLOGICAL DIVERSITY

Seventh meeting 
Montreal, 31 October-4 November 2011
draft REPORT OF THE seventh MEETING of the ad hoc open-ended inter-sessional working group on article 8(j) and related provisions of the convention on biological diversity
Addendum
Annex II to the Report

IN-DEPTH DIALOGUE ON THEMATIC AREAS AND OTHER CROSS-CUTTING ISSUES: “ECOSYSTEM MANAGEMENT, ECOSYSTEMs SERVICES AND PROTECTED AREAS”
Background

1. Pursuant to decision X/43, paragraphs 12 and 13, the seventh meeting of the Ad Hoc Open-ended Inters-Sessional Working Group on Article 8(j) and Related Provisions (the Working Group) held an in‑depth dialogue on thematic areas and cross-cutting issues on 3 November 2011 in Montreal. To assist the Working Group in its dialogue, the Executive Secretary had put together a regionally balance panel to launch the discussions on the issue of “Ecosystem management, ecosystem Services and protected areas”. 
Introduction by the Secretariat
2. In introducing the item the representative of the Secretariat reminded the Working Group of the importance of protected areas for indigenous and local communities and in order to avoid conflicts the interests of stakeholders had to be taken into consideration. He also reminded the Working Group that pursuant to Target 11 of Strategic Goal B of the Aichi Biodiversity Targets at least 17 per cent of terrestrial and inland waters, and 10 per cent of coastal and marine areas, were to be conserved through protected areas and other effective area-based conservation measures that were effectively and equitably managed. He noted that equitable management referred to the distribution of benefits while governance referred to the decision making structures that allowed that management to take place. The Secretariat was supporting a number of activities of relevance with to governance including an E-learning module on governance in protected areas and the participation of two representatives of indigenous and local communities in each of the regional capacity-building workshops under the programme of work for protected areas.

The presentations of the panel
Mr. Peter Cochrane (Director of National Parks, Australia)
3. Mr. Peter Cochrane explained that in Australia there were a number of programmes of interest to indigenous and local communities. Indigenous Protected Areas (IPA) had been established in 1997, with the twin objectives of supporting indigenous land management and securing conservation outcomes on indigenous lands. An IPA was an area that had been established in consultation with indigenous land management stakeholders and was managed primarily for biodiversity conservation. The voluntary declaration of such an area by the indigenous traditional owners resulted in the area being included as part of the National Reserve System. He informed the Working Group that there had been a number of social and cultural benefits for communities participating in the IPAs: 85 per cent had reported improvement in the health and well-being of their communities; 95 per cent had reported positive outcomes from involving local schools in their land management activities; 85 per cent had reported positive benefits for the intergenerational transfer of traditional knowledge; and 90 per cent had reported economic participation and development benefits. Another programme of interest was “Working on Country”, a programme which had commenced in 2007 and involved training and funding 680 indigenous rangers to complement and support the IPAs. Jointly and co-managed national parks had also increased in number and used innovative governance models such as establishing indigenous title of the land and then leasing the park back to be managed in partnership with government. Access to the voluntary carbon markets had also facilitated traditional fire management, and respect for cultural knowledge of Elders had been enhanced through the Indigenous Heritage Programme. Mr Cochrane also said that applicants under Australia’s access and benefit-sharing regime must include details of any use that was proposed for indigenous peoples’ knowledge when biological resources were to be accessed or for particular areas to be researched, as well as any agreements made with indigenous persons in relation to the use of specialised information or information that was otherwise confidential to the indigenous people of an area. He also drew the attention of the Working Group to the “Dream Shield” project which featured intellectual property success stories and tips for Aboriginal inventors, designers and business owners.
Mr. Jon Petter Gintal (Saami Parliament)

4. Mr. Jon Petter Gintal said that all decisions affecting the Saami people directly were subject to consultation and negotiations between the Saami Parliament and the Norwegian Government, which were governed to a relevant agreement concluded in 2004. The process leading up to the adoption of the Finnmark Act had been conducted on that basis. The Act concerned, inter alia, issues relating to the Saami peoples’ right to own and manage their lands, water resources and culture; those rights had been strengthened with Norway’s ratification of ILO Convention No. 169 (1989) concerning Indigenous and Tribal Peoples in Independent Countries in 1990.
5. The Saami Parliament acted as an administrative agency. Its work placed special emphasis on sustainable use of land and resources in Saami areas; the preservation of cultural heritage and its use as a basis of Saami identity and social development; and the conservation of the diversity of nature through sustainable use and protection. The Norwegian Nature Diversity Act (2009) governed all decisions affecting the diversity of nature, was based on Saami traditional knowledge and measures implemented under the Act aimed at preserving the diversity of nature as a basis for Saami culture.
6. In 2007 the Saami Parliament and the Ministry of the Environment had agreed a set of consultation guidelines for protected areas, which provided, inter alia, that all consultations concerning protected areas in Saami areas must take place in good faith and outcomes must be to the satisfaction of all stakeholders. Twenty of Norway’s 35 national parks were located in Saami areas. In 2010, the Saami Parliament and the Ministry of the Environment had agreed on the establishment of local protected area boards, which provided for Saami participation commensurate with the relative importance of the area for Saami culture and business. The composition of each national park board was determined through consultations between government authorities and the Saami Parliament. The Saami Parliament was currently working on the development of regulations on the protection of areas; the control of salmon fishing; selected types of nature; and prioritized species. Work was also under way on the establishment of protected area boards and management plans for national parks. Capacity-building activities were being conducted in a range of relevant areas, Saami representatives cooperated with other indigenous peoples in various international forums and the Saami had several important institutions. Contemporary challenges included regulations on Saami traditional spring duck hunting and the establishment of protected areas in Goahteluoppal and Øvre Anarjohka. The consultations were being conducted in good faith with a view to achieving consensus. The Saami Parliament did not object to the establishment of protected areas in principle, so long as customary sustainable use of biological resources could continue.
Mr. Mohammed Abdul Baten ( Unnayan Onneshan – The Innovators, Bangladesh)
7. Mr. Mohammed Abdul Baten said that the Sundarbans were the world’s largest single block of mangroves which totalled an area of 10,000 square kilometres, of which 62 per cent of the total was within the territory of Bangladesh. The Bangladesh part of the Sundarbans had been declared a Reserve Forest in 1875 which allowed some form of resource extraction but prohibited settlement or cultivation. The area supported a variety of biodiversity, and 3.5 million people depended on the Sundarbans, directly or indirectly, for their livelihood. Mr. Baten explained that customary practices of resource collection, such as palm collection, wood collection, honey collection and fishing had helped to ensure the sustainability of those activities in the Sunderbans. However there were a number of management and governance challenges to those sustainable practices. There was a mismatch between the competing interests of the different government departments and the traditional forest dependent communities were not consulted. Further, access to the area was by boat which required the issuance of a boat loading certificate by government officials. Officials of the forest department sometimes issued such permits to non-forest people, and only rich boat owners could afford them, with the result that poor forest people collected resources as wage labourers and were also forced to collect resources beyond the carrying capacity of the area. Customary sustainable practices were ignored and there was no effective mechanism for stakeholders to participate in decision making. Indigenous and local communities were not effectively consulted, even for the preparation of the national biodiversity strategy and action plan. However there had been a number of community activities developed to address the problems of the indigenous and local communities including: community vulnerability mapping, community acquisition of boats, community mangrove forestry and reed cultivation. In closing Mr. Baten said that it was important to identify the traditional forest users and issue a permanent permit to them for access to the Sundarbans. As well, indigenous peoples and local communities should be involved at all levels of management and governance of the forest resources. It was also important to promote traditions management practices, and the associated traditional knowledge, to ensure the sustainability of the resource management in the area.
Mr. Onel Masardule (Foundation for the Promotion of Indigenous Knowledge, Panama)
8. Mr. Onel Masardule said that indigenous peoples’ traditional ecosystem management models took a holistic approach to nature as an inseparable element of human existence. The notion of “territory” from an indigenous viewpoint comprised not just the land, but also forests, rivers and other ecosystems. The request by the Guna General Congress to establish the Wilderness Area of Guna Yala had been seen as a way to protect the land from external threats such as settlement, illegal logging, a hope that had not been entirely fulfilled. The Wilderness Area of Guna Yala was under the exclusive control and management of the traditional Guna authorities; a joint management model had been ruled out as experience had shown that government legislation sometimes had to yield to more powerful development interests. The Basic Law of the Guna autonomous territory (comarca) provided that the natural resources and biodiversity of the territory were part of the heritage of the Kuna people. Their use, protection and conservation were based on traditional. The Law also provided that any project of activity affecting natural resources and biodiversity must be subject to an environmental impact study. Guna ecosystem management initiatives included the creation of protected areas, the protection of turtle nesting sites, a seasonal lobster fishing ban and environmental unit mapping, among others. When comparing the forest cover in the Guna territories with other parts of Panama, it became obvious that those conservation measures had a direct impact on mitigating climate change. The conservation of biodiversity relied on indigenous cultural practices and traditional indigenous models of ecosystem management must be recognized. A new approach was needed that would reflect indigenous peoples’ holistic approach to ecosystem management, both to safeguard the rights of indigenous peoples and for conservation purposes. Such an approach could help to build and strengthen partnerships between conservationists and indigenous peoples and ensure legal security for indigenous territories.
Mr. Mdumiseni Wisdom D. Dlamini (Swaziland National Trust Commission)
9. Mr. Mdumiseni Wisdom D. Dlamini reminded the Working Group that Swaziland was a small country and that its total area was not larger than some of the larger protected areas in Africa, It was also unique in that the population of the country was almost composed of a single tribe. He also informed the Working Group that 75 per cent of the population of Swaziland lived in rural areas, and that biodiversity and ecosystems were an integral part of the Swazi people. A large number of plants were used in traditional medicines, or were used to improve the fertility of the soil. Swazi traditions also restricted the harvest of some plant species at certain times of the year, and prohibited harvesting of some plants in wetlands. In addition, and to protect biodiversity, the annual national hunt now took place once every three years and traditional burning and grazing in wetlands had been controlled to facilitate wetland recharge. The concept of protected areas had existed for centuries in Swaziland in the form of sacred and restricted taboo areas. Many communities lived near protected and protection-worthy areas and had intimate knowledge of those ecosystems and biodiversity resources and they were a key element in the management of those resources and their services. New protected area governance types were therefore being proposed which would include those areas owned by communities and the private sector in such a way that would not displace those communities or interrupt their livelihoods. Swaziland was facing a number of new challenges such as climate change, alien invasive species, land use changes, changing fire regimes, overexploitation of resources, population expansion and cultural erosion. There was therefore recognition of the need for community-based conservation areas and the usefulness of local traditional knowledge for ecosystem management, as well as the need for local management of protected areas.
Mr. Kid James (South Central Peoples Development Association, Guyana)
10. Mr. Kid James said that Guyana had only recently adopted legislation on protected areas. Although the right of indigenous peoples’ to own and manage their land was formally recognized, it did not cover all Wapichan territory. Some of the traditional indigenous land was used by outsiders and Wapichan leaders of Southern Guyana had used community-based mapping as a means to document traditional knowledge and customary use and occupation of Wapichan lands. Mapping could also facilitate better land and resource management, protect against external threats and be used as a tool to educate non-Wapichan people about indigenous relationship to their lands. Over the years, Wapichan leaders had engaged in extensive discussions with government representatives, drawing attention to the failure to take account of indigenous land use when establishing protected areas. When comparing government maps with those drawn up by Wapichan communities, the differences had been striking. While government maps merely depicted the land and its boundaries, the maps prepared by Wapichan communities contained references to customary use and indigenous place names, among other features, and showed that nearly half of the proposed Kanuku Protected Area overlapped with Wapichan traditional lands. Local Wapichan leaders were working closely with government representatives to promote respect for traditional knowledge in the protected area and to promote the involvement of local communities at all stages of the establishment of protected. The issue of indigenous land claims in relation to the establishment of protected areas had been a long-standing issue, which the Government had not been willing to address to date. Those issues must be resolved to move the process forward. Extensive consultations had taken place between the Government and Wapichan communities and the elaboration of a management plan for the entire Wapichan territory was in its final stages. The plan touched on issues such as ecosystem use and customary laws governing those protected areas. It also clarified institutional responsibilities and identified ways to prevent destructive developments.
11. Community-based mapping had helped in defining the use of common areas, determining the boundaries of the proposed indigenous and community conserved area, identifying areas under potential threat and served as a basis for negotiations with the Government on the correction of title boundaries. While the Government had accepted much of the work done from a technical viewpoint, the political implications of that work were more complex.
Ms. Marie Kvarnström (Swedish Biodiversity Centre, Sweden)
12. Ms. Marie Kvarnström highlighted the importance of traditional activities in the preservation of biodiversity with a story of the creation of the first national park in Sweden and the loss to that  park’s biodiversity when the human inhabitants had been removed from it. Human populations had played a role in protecting that local biodiversity and she said that issue had been taken into consideration during creation of the Laponia World Heritage Site. Initially the Saami communities, the local municipalities and the county administration had each written their own management proposals. Although there had been no initial agreement, subsequent negotiations had led to genuinely participatory process the outcome of which had been a management structure in which the Saami villages formed the majority. Both the process and the outcome had set a precedent in Swedish protected area management and the Saami term “Laponiatjuottjudus” was used to describe that management structure. The key to the negotiations had been: shared values; negotiating mandates; a consensus-based approach; funds and personnel for all the parties; single-mindedness, stamina and patience; mutual recognition of different forms of knowledge, openness to learning, or Searvelatnja; and time.  Searvelatnja had meant going to the Saami for a better understanding of their values and the three pillars of the relationship had been acceptance of nature values, cultural heritage and the Saami living culture.
Mr. Sakda Saenmi (Inter Mountain Peoples Education and Culture in Thailand Association, Thailand)
13. Mr. Sakda Saenmi said that, in Thailand, the areas with the greatest natural resources and indigenous territories largely overlapped. For indigenous peoples living in the forest, their natural environment was intrinsically linked to everyday life and subject to a plethora of ceremonies and customs. Issues of governance, participation, equity and benefit sharing in relation to protected areas in Northern Thailand was set against a legal background where the State owned the land and indigenous peoples’ land rights were not formally recognized. The State was free to create protected areas without consultation or participation of the communities affected, and protected areas were often created on land traditionally used by indigenous peoples. Issues arising in connection with protected areas included intimidation and arrest of traditional occupants, restriction or prohibition of customary land use, and the absence of life and food security.
14. One example where it had been possible to move from conflict to collaborative management was the Ob Luang National Park. The Park had been originally created in 1991 without the consent of the affected communities, and without taking into account customary use of the lands by local communities, which had resulted in indigenous peoples being prevented from access or use of their traditional lands. A subsequently created Joint Management of Protected Areas Project had facilitated the involvement of local communities in the demarcation of community land use zones, fostered mutual understanding and work towards solutions that were acceptable for all stakeholders. The Project had brought stakeholders, including park officials, non-governmental organizations and indigenous communities, together and had defused tensions and conflict. The Project had brought stakeholders closer together in an integrated learning process, improved their relationship and reduced conflict. It had provided a platform for debate, analysis, planning and sharing of resources. Unfortunately, the Project had been implemented in a legal vacuum with changes in relevant laws and policies still pending. Other challenge was the lack of coordination between national and local authorities, which meant that positive outcomes largely depended on the park authorities in charge. The Project should be used as a model for the management of other protected areas, thus improving the relationship between indigenous and local communities and government agencies in protected areas and he urged the Government to amend relevant legislation to provide a legal framework for the joint management of protected areas.
The question and answer session
15. Mr. Saenmi, responding to a question about possible ways to promote the adoption of enabling legislation for protected area management, said that in the case of Thailand the most practical way forward would be to develop legislation and introduce policy reforms at the local level first, with the participation of government representatives, non-governmental agencies, local representatives and experts.
16. Mr. Cochrane, replying to a question about the feasibility of protecting traditional knowledge through patents, said that traditional knowledge holders in Australia were encouraged to use patenting to protect knowledge that was not in the public domain. In response to a question about the different aspects of traditional knowledge of indigenous peoples in Australia, he said that indigenous traditional knowledge was integrated in the management of protected areas and its use was encouraged in all conservation areas. Where economic value might be attached to such knowledge, measures were taken to prevent illicit use. To that end, holders of traditional knowledge were encouraged to use protected, restricted access computer systems. By the same token, some elements of protected area management were only accessible traditional holders of the knowledge used. Replying to a question about the degree of government involvement in the management of indigenous territories in Australia, he said that the State held the rights over sub-surface minerals and ground water, the question of ownership of carbon rights remained outstanding. The land surface was the responsibility of indigenous owners, who dealt with issues such as invasive alien species. In general, land management was based on partnerships. It built on traditional knowledge and involved cooperation between indigenous land owners, park agencies and non-governmental organizations who shared knowledge and resources.
17. Mr. James, replying to a question about cooperation with other indigenous groups, said that the community-based mapping exercise only concerned Wapichan land. The isolation of the various indigenous communities of Guyana was a challenge and an impediment to cooperation. However, the lessons shared by other panellists provided useful input for efforts to tackle the situation back home. Responding to a question about the right of indigenous peoples to gather or collect genetic materials on their traditional lands, he said that in the absence of legislation on protected areas, customary use of those lands was not regulated. In practice, indigenous communities had unhindered access to areas they did not officially own, although mining was becoming a growing threat to that freedom of movement.
18. The representative of Tunisia said that Tunisia had established several protected areas since independence. In the aftermath of the Jasmine revolution in January 2011, several protected areas had been severely damaged, partly because indigenous peoples lacked capacities to protect those areas. Efforts were currently under way with support from the France, Germany, Japan and the International Union for the Conservation of Nature to rehabilitate the affected areas and work with indigenous peoples on the future management of protected areas.

19. The representative of the National Union of Indigenous Nomadic Tribes of Iran expressed the hope that the presentations made by panellists and the events held on the margins of the Meeting would encourage indigenous and local communities to continue to claim their right to own and manage their territories. He also hoped that Parties to the Convention would take note of the positive examples where indigenous and local communities had taken the protection, conservation and sustainable use of their territories in their own hands. The present innovative session of the Working Group should serve as an inspiration for future work.
20. The representative of the Amazon Cooperation Network, thanking the panellists for their inspiring presentations, suggested that community-based mapping exercises could also bear in mind ancestral maps of traditional indigenous lands, even if those only existed in the minds of indigenous ancestors.
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