Australia
Australia reported
 on Genetic resources and benefit sharing. Australia has a legislative framework in place to ensure that when new products or scientific advances are generated using genetic information from Australian species, Australia shares a portion of the benefits. This allows a portion of any profits to aid biodiversity conservation in the area the native species came from.

Benefit sharing agreements are negotiated between the jurisdiction that the genetic material is sourced from and the organisation using it. These are commercial contracts and normal commercial practice applies regarding intellectual property.

Australia has long shared the genetic resources of its woody flora, especially eucalypt, acacia and casuarina trees, with the rest of the world.

The CSIRO Australian Tree Seed Centre has functioned for nearly 40 years as a national and international tree seed bank. Australia’s unique woody flora has significant social and commercial significance in more than 100 countries and seeds have been distributed mostly without restriction concerning rights to genetic resources or intellectual property.

Seed banking

The Council of Heads of Australian Botanic Gardens and Heads of Australian Herbaria are engaged in programs of scientific research and technical cooperation and technical transfer such as the Millennium Seed Bank Project under the broad direction of the Royal Botanic Gardens Kew. The Millennium Seed Bank Project has an international membership and traces its origins to the Convention on Biological Diversity. In addition, there is a fledgling Australian nationally coordinated effort, Australian Seed Conservation and Research, funded by the Kew Gardens and Australian state agencies until 2010. The Australian Network for Plant Conservation published nationally accepted guidelines for conserving seed—Germplasm Conservation Guidelines for Australia (Touchell et al. 1997)—and these guidelines are currently under review with the revised guidelines expected to be published in 2009.

	Implementing the Convention on Biological Diversity in Queensland – sharing benefits of genetic resources

Australia is home to hundreds of thousands of species of plants and animals, many of which are found nowhere else on earth. This means Australia offers enormous potential when it comes to biodiscovery—but we must carefully manage access to genetic resources so biodiversity doesn’t suffer.

In 2004, the Australian state of Queensland enacted the Biodiscovery Act 2004. The Act provides streamlined, sustainable access to Queensland’s native biological resources while returning a fair and equitable benefit to the community. This means that if the genetic code of a native plant or animal species from Queensland is used to develop a new medicine or industrial product for instance, then a portion of the profits is returned to the state. This profit can be used to help protect habitat for the species behind the advancement.

The Act is Queensland’s mechanism for complying with Australia’s national genetic resources policy (the Nationally Consistent Approach for Access to and the Utilisation of Australia’s Native Genetic and Biochemical Resources). It also helps fulfill Queensland’s commitment to Article 15 of the Convention on Biological Diversity.

The Biodiscovery Act seeks to create legal certainty for biodiscovery organisations; ensure ecologically sound and sustainable collection activities; provide an equitable sharing of benefits for all Queenslanders; and encourage value-added research and commercialisation in Queensland.

Under the Act, organisations apply for a single permit from the Queensland Government to collect genetic resources. They sign up to a contractual benefit sharing agreement which gives them legal certainty if the research leads on to commercialisation of a discovery.

Ecologically sustainable use

The Biodiscovery Act ensures that the collection of native biological material is ecologically sustainable. This is in line with the nationally consistent approach and the regulations controlling access to, and utilisation of, the genetic resources of native species in Commonwealth areas. Only quantities reasonably required for laboratory-based biodiscovery research can be collected under the Act. To support efficient, consistent and transparent administration of the permitting regime, the Queensland Government developed a Compliance Codei, information sheetii and guidelines for taking native biological materials. The code was developed in consultation with iiiresearchers, industry and other relevant stakeholders.

Benefit sharing – world’s best practice

A biodiscovery plan, detailing the applicant’s proposed biodiscovery activities, must be submitted with the application for a permit. Biodiscovery plans are prepared by organisations in consultation with the Queensland Government. These plans form the basis for negotiating benefit sharing agreements which govern the use of native biological resources under the Act.

The benefit sharing agreements are based on the world’s best practice guidelines, the Bonn Guidelines on Access to Genetic Resources and Fair and Equitable Sharing of the Benefits Arising out of their Utilisation. This offers a flexible and practical approach to benefit sharing.

The Biodiscovery Act acknowledges the value of both non-monetary and monetary benefits. Training, education, technology transfer, the discovery of new species and mapping Queensland’s biodiversity are recognised as valuable benefits arising from concerted biodiscovery efforts. Biodiscovery has contributed to the Queensland Museum’s knowledge of marine invertebrate faunas of Queensland, with thousands of new species discovered. To give one example, the knowledge of sponge fauna has increased threefold. Most of these discoveries are new to science. In addition, through biodiscovery new populations of threatened species of plants have also been discovered in remote areas, providing the genetic resources to propagate the threatened species.

Indigenous biodiversity knowledge

In line with the national genetic resources policy, the Queensland Government recognises the need to ensure the use of traditional knowledge is undertaken with the cooperation and approval of the Indigenous holders of that knowledge and on mutually agreed terms. This is achieved through the Queensland Biotechnology Code of Ethics which provides an ethical framework to guide the development of biotechnology in Queensland. While the code is not legally binding, it is mandatory for all organisations undertaking biotechnology activities, including biodiscovery, if they receive state funding or assistance and/or enter into a benefit sharing agreement with the state.

By subscribing to the code, organisations agree that

‘Where in the course of biodiscovery we obtain and use traditional knowledge from Indigenous persons, we will negotiate reasonable benefit sharing arrangements with these persons or communities.’

PUTTING THE BIODISCOVERY ACT 2004 (QLD) INTO PRACTICE

Case Study 1: Value-added biodiscovery in regional Queensland

Located in far north Queensland close to the Wet Tropics, EcoBiotics Ltd specialises in discovery and preclinical development of small molecule drug candidates for the human and animal health markets using its proprietary EcoLogic™ technology. Research and development focuses in four therapeutic areas: oncology, infectious diseases, inflammation and parasite control. A subsidiary of the company also discovers new plant extracts and purified chemicals for use as nutraceuticals and cosmetic ingredients. Cosmetic work focuses on antioxidants, anti-inflammatories, weight control agents, skin whiteners, skin rejuvenators and treatment for acne.

One of EcoBiotics’ major competitive strengths lies in its proprietary technology EcoLogic™ for identifying rich sources of chemical talent in nature. EcoLogic™ provides hit rates in crude extracts that are at least 10 times higher than the industry standard by integrating: specific knowledge of the plants, animals and microbes of tropical rainforest ecosystems and the chemistry that drives their ecological interactions; and mechanistic understanding of defence chemistry and signal transduction in rainforest plants.

EcoBiotics has benefit-sharing agreements with the Queensland Government as well as private landholders in Queensland and Melanesia. These agreements grant access to more than a million hectares of the world’s most diverse rainforests, from humid coastal lowlands to mountain cloud forests.

To further develop and market its products EcoBiotics builds partnerships with companies with complementary expertise and technologies. EcoBiotics has industry partners in the USA, Europe, Japan and Australia. The company actively seeks new partners and opportunities for its chemicals and discovery capabilities.

Case Study 2: Maximising the return on ecologically sustainable collections

Griffith University’s Eskitis Institute for Cell and Molecular Therapies investigates novel drug and cell therapies to target the molecular and cellular mechanisms of human disorders, including neglected diseases. Eskitis has an extremely strong biodiscovery capability as a result of a 14 year collaborative partnership with pharmaceutical company AstraZeneca.

The basis of Eskitis’ biodiscovery activities is Nature Bank, a unique library of optimised natural product fractions. The fractions are derived from a collection of over 45 000 samples of plant and marine invertebrates drawn from megadiverse areas in tropical Queensland, Tasmania, Papua New Guinea and China. The collection has an unparalleled taxonomic breadth containing almost 60 per cent of global plant diversity at the family level and includes all major plant families containing more than one genus. The collection contains 9500 biota of marine invertebrates, including 10 per cent of global diversity of the world's sponges and ascidians and five per cent of global diversity of soft corals and gorgonians.

In collecting the samples that have been processed to produce Nature Bank, Eskitis has ensured that benefit sharing agreements are in place with relevant land owners, such as the Queensland Government (in accordance with the Biodiscovery Act, landowners in Papua New Guinea and the Chinese government.

Samples in Nature Bank have been processed using Eskitis' proprietary techniques to yield over 200 000 natural product fractions that contain only drug- and lead-like compounds. These fractions are a unique source of novel compounds.

The Nature Bank has attracted a significant partnership with Sweden’s Innate Pharma and the pharmaceutical giant Pfizer in the quest to develop new medicines. Eskitis is working towards engaging more drug discovery entities. Eskitis is also undertaking screening for non-profit drug development organisations, such as the Medicines for Malaria Venture and the Drugs for Neglected Diseases Initiative.


The development of Access and Benefit Sharing legislation and policy in Australia has been shaped by our federal system of government and the complex web of existing law governing the ownership or use of native biological resources. Under Australia’s federal system, powers over the use of land, seas and native biological resources rest mostly with the state and territory governments. ABS legislation is therefore required in all nine Australian jurisdictions, and in each of them a range of relevant common and statutory law exists which pre-date the CBD.

In October 2002, the Natural Resource Management Ministerial Council endorsed an intergovernmental agreement—the Nationally Consistent Approach for Access to and the Utilisation of Australia’s Native Genetic and Biochemical Resources—to establish a common approach to genetic resource management in Australia.

Regulations under the EPBC Act control the taking of genetic resources in Commonwealth areas and ensure the sharing of benefits arising from their use. They also provide a mechanism to exempt existing permitting regimes that are consistent with the Regulations’ purposes in order to minimise duplication. Legislation is also in place in Queensland and the Northern Territory. In October 2008, Victoria also announced a legally effective policy to implement the nationally consistent approach in that state.

Agreements that bring existing permit arrangements under the benefit-sharing requirements of the Commonwealth Regulations have been made with the Great Barrier Reef Marine Park Authority, the Australian National Botanic Gardens, the Australian Institute of Marine Sciences and the Australian Antarctic Division. As a result, 115 access permits issued have been issued under Commonwealth legislation which incorporate an obligation to share the benefits arising from the use of biological resources, both monetary and non-monetary, with the Australian Government and the managers of that resource. ‘Model’ agreements are publicly available, as are details of permits issued under the Commonwealth Regulations.
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