RESPONSE TO  CBD NOTIFICATION 2015-111 DATED SEPT. 26 2015
Question 1.

a) Utilization of genetic resources and ATK that occur in transboundary situation and not covered by bilateral approach.

b) Genetic resources in public domain and the source of origin cannot be traced to individuals /organizations or countries.

c) Ex-situ collections where identification of countries of origin are not revealed.
d) Though access requirements do not apply retroactively, but new uses from the genetic resources in public domain is on-going and access requirements can be considered under the Global Multilateral Benefit Sharing Mechanism (GMBSM).

e) Situation where countries of origin do not have legal obligation to share benefits.

f) Cases of dissemination of ATK where it is difficult to resolve issues, GMBSM can address the problems e.g timeline, cost and how benefits can be directed towards conservation and sustainable use. 

Ques. 2

Modalities should be geared towards achieving the objectives of CBD. Some key issues like the characteristics/nature, the objectives and the scope need to be analyzed in the context of the Nagoya Protocol. GMBSM can be exploited as a source of fund for conservation and sustainable use of genetic resources.  It can also play important role in tracking/monitoring new uses of genetic resources, encouraging exchange of experience as well as complement CBD/Nagoya Protocol .

Question 3.
Areas requiring further consideration as identified in para.23 of the report of expert meeting :

a) If  there is need for GMBSM.

b) Whether there is sufficient experience with the implementation of the protocol to justify the existence of the need for GMBSM.

c) Whether utilization of genetic resources without PIC would entail benefit sharing obligation that could be met through GMBSM.

d) Whether a party’s decision not to require PIC can constitute situations for granting PIC in the context of GMBSM

e) Whether where no PIC or MAT is required or waived, no benefit sharing requirement.

f) If absence of ABS legislation means no PIC requirement for access to genetic resources and therefore no obligation for benefit sharing. 
