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	Peer Review comment on CBD/SBSTTA/24/3/Add.2  by the New Wind Association
	

	On "POST-2020 GLOBAL BIODIVERSITY FRAMEWORK: SCIENTIFIC AND TECHNICAL INFORMATION TO SUPPORT THE REVIEW OF THE UPDATED GOALS AND TARGETS, AND RELATED INDICATORS AND BASELINES"
	

	The CBD has realistic possibilities to stop the acceleration of the global biodiversity loss and to 'bend the curve' only as far as it can make the rights of such processes and activities which drive the global biodiversity loss acceleration to get weaker implementation than the rights by whose realisation allows the regeneration of Earth's biodiversity.

So how can the CBD obligations actually prevent the practices which accelerate the global biodiversity loss from having stronger rights on Earth's lands, forests and waters than the practices which allow Earth's biodiversity to regenerate?

1. Draft post 2020 GBF undermines the main task the CBD has under the international law - the implementation of the CBD obligations to prevent the acceleration of the global biodiversity loss
CBD's task is to secure sustainable use and conservation of world's biodiversity with fair and equitable sharing of benefits  "taking into account all rights" which people have on plants, animals, fungi or other living resources (1) so that where other treaties provided rights and obligations do not "cause a serious damage or threat" to biodiversity, the CBD "shall not affect the rights and obligations" but respect them. (2)
But "where the exercise of those rights and obligations would cause a serious damage or threat to" biodiversity, the CBD obliges the states to prevent and correct such exercise (3) particularly where it maintains the growth of over-consumption as the key driver of the global biodiversity loss acceleration. 
To prevent such serious damage or threat to biodiversity, states have to first identify what may cause such damage so as to monitor, regulate and manage it in order to prevent it.
CBD obliges States thus to "identify processes and [...] activities which have or are likely to have significant adverse impacts on the conservation and sustainable use of biological diversity, and monitor their effects" (4) and to "regulate or manage the relevant processes" and activities "where a significant adverse effect on biological diversity has been determined". (5) 
States have thus identified such processes and  activities in their state, which drive global biodiversity loss including how:
- "Biodiversity loss and ecosystem degradation is "accelerating at an unprecedented rate" as "driven in large part by unsustainable production and consumption" (6)  and the CBD obliges states to "regulate or manage" such processes and activities under their jurisdiction "regardless of where their effects occur" in the world. (7)
- "90 per cent of global biodiversity loss [...] can be linked to the extraction and processing of natural resources". "Over 80 per cent of the impacts of food crop consumption in industrialised countries occurring in other countries", "increasing demand for goods and services is directly linked to unsustainable use, one of the main direct drivers of biodiversity loss".  (8)
- Among rich states/elites with highest consumption per capita, "lowering total consumption and waste is essential to the overall approach of ‘bending the curve’ of biodiversity loss".(9) States must regulate "high consumption lifestyles" that push "the planet towards a sixth mass species extinction" (10) and transfer the degradation and conservation costs to poor states.
- "Unsustainable consumption underlies each of the main direct drivers of biodiversity loss. Reaching the 2050 Vision will require that the use of biological resources does not exceed the capacity of the earth to generate them." "Patterns of consumption globally are currently unsustainable" "requiring ‘1.7 Earths’ to regenerate the biological resources used". (11)
But while the post-2020 GBF claims by it targets that states would "by 2030, eliminate unsustainable consumption patterns" and "achieve reduction of at least [50%] in negative impacts on biodiversity by [...] production practices and supply chains" "ensuring people everywhere [...] make responsible choices commensurate with 2050 biodiversity vision" (12), it does not even propose measures which could actually do this.
While SBSTTA document says "this target will need to focus on" actions "which will reduce the overall demand for resources and limit waste [...] across society, with governments having a particularly important role to play"(13), what such things does the SBSTTA propose to be done which could in practice actually "reduce the overall demand for resources and limit waste" (14) across society so that global biodiversity loss would not anymore accelerate ? 
SBSTTA does not propose measures under which our over-consumption, commercial production driven by it and global  biodiversity loss driven by them  would not anymore accelerate.

It says "sustainable consumptions patterns can be achieved in two main ways", "by improving efficiencies and reducing waste" but admits that while "significant efforts are already ongoing in this respect; however, the aggregated demand for resources continues to increase, and therefore the impacts of their use remain well above safe ecological limits." (15) 
In order "to reduce the overall demand for resources" it only speaks about wished "changes in consumer preferences for the amount and type of resources which are consumed" (16) but it proposes nothing what could actually bindingly limit the global biodiversity loss so that it would not continue to accelerate as driven by the over-consumption.
No limit would bind the continuously growing overall volume of over-consumption as the draft post 2020 GBF assumes the over-consumption will be addressed by acquiring more "goods from sustainable sources, support for biodiversity friendly business". (17)  It advertises more "labelling and certification schemes and/or moratoria as well as including environmental considerations in trade contracts, policies and agreements". (18) 
Ways how such proposed measures and approaches have continued already for decades have not prevented global biodiversity loss acceleration but have correspondingly allowed it to further accelerate - as it will continue to do if allowed as the draft GBF would allow. It is irresponsible for SBSTTA to give an impression as if such measures would duly address the global biodiversity loss driven by over-consumption and monitor, regulate and manage it as obliged by the CBD. (19)  
It assumes in respect to the consumption that giving a priority for "creating an enabling environment for actions by the private sector and individuals" (20) would help. But the most over-consuming actors are those most enabled to do so.
Thus the planned draft-GBF approach will violate states' above presented legal CBD obligations (articles 1, 3, 4(b), 7(c), 8 (l), 8(m), 10(b)-(c), 14, 20 & 22.1) and guarantee that the ongoing global biodiversity loss continues to accelerate.
From the overall over-consumption which drives the global biodiversity loss acceleration, only a relatively small part consists of what has been so far considered under "harmful incentives". And while it is important to "redirect, repurpose, reform or eliminate incentives harmful for biodiversity" ensuring that "economic and regulatory incentives, are either positive or neutral for biodiversity" (21), this aim has however not been achieved by similar means and approach as adopted now again. 
2. Nature Based Solutions displace Ecosystem Approach and subordinate ecosystems under commercial control 
While the draft post-2020 GBF requires that states would have "by 2030, ensure that, nature-based solutions and ecosystem approach contribute to regulation of air quality, hazards and extreme events and quality and quantity of water for at least [XXX million] people" (22) CBD/SBSTTA/24/3/Add.2 however clarifies that this concerns rather "Nature-based solutions and ecosystem services" so that:
"The proposed target relates to the benefits provided to people in relation to the services provided by ecosystems (or nature’s contributions to people)" compliant to how these can be controlled by commercial measures "known as ‘ecosystem-based approaches’, ‘nature-based solutions’ or ‘green infrastructure’". (23)

But as this draft GBF Target 10 was told to be about how to get "ecosystem approach contribute to regulation" of what ecosystems provide for people, this would require that:

- "Ecosystems should be managed for their intrinsic values and for [...] benefits for humans, in a fair and equitable way" recognising the rights of "indigenous peoples and other local communities living on the land"and their "cultural and biological diversity". "Management should be decentralized to the lowest appropriate level" as "the closer management is to the ecosystem, the greater the responsibility, ownership, accountability, participation, and use of local knowledge."(24) 

- As "different sectors of society view ecosystems in terms of their own economic, cultural and society needs" on which "decentralized systems may lead to greater efficiency, effectiveness and equity", "there is usually a need to understand and manage the ecosystem in an economic context"
where States have to "reduce those market distortions that adversely affect" biodiversity for which "greatest threat [...] lies in its replacement by alternative systems of land use." (25)

- "Indigenous and local communities depend directly on biodiversity and its customary sustainable use and management for their livelihoods, resilience and cultures and are therefore well placed, through their collective actions, to efficiently and economically manage ecosystems using the ecosystem approach". (26) Now as biodiversity loss "is already having catastrophic consequences for those local communities" "who depend directly on ecosystems for their food, water, fuel and culture", states have to ensure that ´"private actors, do not prevent the enjoyment of their human rights, including their rights to life, health, food, water, housing and culture." (27) Implementation of all these commitments is necessary also to build awareness on such "sense of urgency for immediate action to halt the loss of biodiversity" and such "connections of people to biodiversity" by which our life can allow biodiversity to flourish. (28)
The requirements of Ecosystem Approach which CBD parties have recognised and draft GBF Target 10 informs itself to promote, can not be coherently assumed being implemented - not even respected - by what is currently "known as [...] ‘nature-based solutions’ or ‘green infrastructure’". (29)

As these expressions are not derived from the CBD obligations - and not even defined in terms of CBD implementation - but remain what is "known as [...] ‘nature-based solutions’ or ‘green infrastructure’"(30) floating in practice according to what the corporations would most like to invest them to mean, it is not coherent or accurate for the SBSTTA to assume or suggest such concepts to implement the CBD obligations even without having commonly approved defined meaning. 
Also to use term 'ecosystem based approaches' without making explicit how exactly that is meant to differ from 'Ecosystem Approach', which is a concept well defined in many CBD CoP decisions, is arbitrary and incoherent. 
Thus even though draft post-2020 GBF says it would "ensure that [...] ecosystem approach contribute to regulation" and would "eliminate unsustainable consumption" and production (31) it will oppositely displace and undermine ecosystem  approach by business interests by capturing 'ecosystem services' and other 'ecosystem based approaches' away from the integrity of ecosystem approach and transferring them to be determined by 'Nature Based Solutions' business interests. 
It does not ensure - not even propose - action that would be bound in practice to prevent global biodiversity loss from further escalating as driven by our growing over-consumption as it proposes nothing even to bindingly limit that overall volume of the over-consumption of those who have money to buy more and to make more business. On the contrary, the proposed measures further expand that commercial control of Earth's life by  'nature-based solutions' business initiatives, by indicators like "number of companies publishing sustainability reports", by sertificates and other measures whose decades-long expansion has not stopped global biodiversity loss from continuously accelerating.
As derived neither from CBD obligations nor from people's rights, if such business profit driven terms and approaches are set to rule over the ways how we may or may not "underpin the health and well-being of people" and ecosystems and are rather "safeguarding [...] ecosystem services" as business interest driven "key element of the 2050 Vision for Biodiversity" (32), they violate not only Ecosystem Approach and CBD but also human rights which these required states to respect.
	

	3.  GBF neglects CBD obligations to respect rights to use and treat diverse life compliant to how it regenerates
As CBD obliges states to secure conservation and sustainable use of biodiversity "taking into account all rights" which people have on plants, animals, fungi or other living resources with "functional units of heredity" (33), states are obliged to respect, protect and fulfill people's rights to use and treat these living entities thus compliant to how they regenerate with "critical importance for meeting the food, health and other needs" and with "fair and equitable sharing of the benefits" (34) so that:
- CBD implementation is authorised and obliged to limit the exercise of rights and obligations set by other treaties as far as "the exercise of those rights and obligations would cause a serious damage or threat" to biodiversity - whereas otherwise CBD "shall not affect the rights and obligations [...] deriving  from any existing international agreement". (35) 
So, if lands, forests or waters are used or treated to fulfill commercial rights which enable our over-consumption,  driving the acceleration of the global loss of biodiversity by reducing its regeneration, such "exercise of those rights and obligations would cause a serious damage or threat" to biodiversity and adversely "affect the rights and obligations" (36) on its sustainable use.

CBD obliges states thus to secure people's rights on plants, animals, fungi or other living resources to be exercised compliant to how these regenerate as integral and crucial for the realisation of rights - to life, food, water, shelter, health, etc..
- World's biodiversity can get saved only as far as such rights of our life which allow life's diversity to regenerate get stronger than commercial rights to live in ways which undermine, displace, degrade or pollute Earth's diverse life. 
"Respect  for human  rights  must  be  placed  at  the  core  of  all  conservation, preservation, restoration and sustainable use actions [...] safeguarding biological and cultural diversity for present and future generations". States have to "prioritize  the  legal  recognition  of  the  title,  tenure  and  rights  of indigenous  peoples [...] and  local  communities, empowering those who depend directly on nature for their livelihoods to engage in  long-term,  sustainable [...] practices based  on  traditional  knowledge,  customary  laws  and  stewardship". (37) 
States have "to conserve, protect and restore healthy ecosystems and biodiversity and to ensure their sustainable management and use by applying a human rights-based approach that emphasizes participation, inclusion, transparency and accountability in natural resource management". States have in this respect "to intensify their efforts to advance the implementation of the Convention on Biological Diversity" by "measures that respect and protect the rights of those who are particularly vulnerable to the loss of healthy ecosystems and biodiversity", applying "precautionary approach [...] in decisions that could harm ecosystems and biodiversity". (38)
Use of biodiversity and access to it have to be thus managed so that it regenerates as source to allow people's such rights to be fulfilled by living with its regeneration as an integral, crucial source for sustained realisation of human rights to food, water, shelter, health and right to live dignified life on Earth among its life's regenerating diversity. "States have obligations [...] to protect the ecosystems on which the human rights of so many people directly depend", "to protect against environmental harm from private [...] businesses have a responsibility to respect the rights relating to biodiversity". (39)
"Businesses should reduce adverse impacts on ecosystems and biodiversity from their own activities, subsidiaries and suppliers; reduce adverse impacts on nature from the use of their products and services; and publicly disclose their adverse impacts on nature. In addition, businesses should support, rather than oppose, laws and policies intended to effectively conserve, protect, restore and ensure the sustainable use of ecosystems and biodiversity." (40)
- "Protecting the human rights of [..] local communities has been shown to result in improved protection for ecosystems and biodiversity" as "the knowledge and practices of the people who live in biodiversity-rich ecosystems are vital to the conservation and sustainable use of those ecosystems". (41)  Thus to save biodiversity its use has to be determined by local people's rights to food, water, health and to live by the regeneration of local biodiversity.

- CBD has to respect "sovereign rights of States over their natural resources [...] to determine access to" living resources, obliged to facilitate "environmentally sound uses", "sharing in a fair and equitable way" the benefits (42) and to "ensure that activities within their jurisdiction or control do not cause damage to the environment of other States". Voluntary commitments or corporations' self-reporting on what they choose to report can not thus fulfil the CBD obligations which legally bind states to bend and reverse the curve of accelerating global biodiversity loss. States shall secure resources from the rich to the poor states so that they can conserve and sustainably use biodiversity even where "economic and social development and eradication of poverty are the first and overriding priorities of" the poor states. (43)  
These "sovereign rights of States over their natural resources" the CBD obliges states to respect "in accordance  with the  Charter" of the UN and international law  - based thus on "equal rights and self-determination of peoples" as "inalienable right of the people" "accepted and recognized by the international community of States as a whole as a norm from which no derogation is permitted", as universal superior "peremptory norm of general international law" (44) compliant to which:
"All peoples may, for their own ends, freely dispose of their natural wealth and resources" so that also under "any obligations arising out of international economic co-operation" "in no case may a people be deprived of its own means of subsistence" which constitute "an essential condition for the effective guarantee and observance of individual human rights" (45) including also the inalienable, peremptory right to life.  
-  As the regeneration of the diversity of Earth's life is thus integral to people's inalienable peremptory human rights to life and to self-determination of their own means of subsistence,  the biodiversity related "obligations [...] under  international environmental law should thus inform the content of" "the obligation [...] to respect and ensure the right to life" which again "should also inform [...] international environmental  law" implementation. (46) 
As states have to universally "protect individuals against deprivation of life" also when "corporations operating within their territory" may affect the right to life, states have "to ensure that all activities taking place in whole or in part within their territory" shall not be allowed "having a [...] foreseeable impact on the right to life of individuals outside their territory, including activities undertaken by corporate entities based in their territory or subject to their jurisdiction". (47)
"The right to [...] life with dignity, depends" also on "measures [...] to preserve the environment and protect it against harm, pollution and climate change caused by [...] private actors. States parties should therefore ensure sustainable use of natural resources" on which our life depends. "Environmental degradation" forms "serious threats" to "the right to life". (48) 
"The ongoing failure to conserve, protect and sustainably use the Earth’s  ecosystems  has  catastrophic  consequences  for  the  enjoyment  of  a sweeping range of human rights". (49)
"Businesses are a major contributor to the destruction of ecosystems and the loss of biodiversity, through deforestation, land-grabbing, extracting, transporting and burning fossil fuels, industrial agriculture, intensive livestock operations, industrial fisheries, large-scale mining and the commodification of water and nature. Businesses have outsourced many activities that damage ecosystems and biodiversity from high-income nations to low-income nations, exploiting environmental standards that are lower or not enforced." "Businesses should prioritize respect for the rights of indigenous peoples and local communities and peasants " (50)

	

	4. Awareness, review and implementation
"Human rights depend on a healthy biosphere" which requires "decreased material consumption by wealthy individuals and reforming supply  chains  to  reduce  environmental  impacts.  Employing  a  rights-based approach could serve as a catalyst for accelerated action" to reach these. (51)  "The post-2020 global biodiversity framework should explicitly endorse a rights-based approach to achieving rapid and ambitious progress in the protection, conservation and sustainable use of biodiversity." "Identifying,  designating  and  managing  additional  protected  and conserved areas must be carried out in partnership with indigenous peoples and local communities in order to safeguard their rights." (52)
 SBSTTA assumes it can ensure "people everywhere understand and appreciate the value of biodiversity" so that people would "thus make responsible choices commensurate with 2050 biodiversity vision" (53) when getting more  "science-based information on biodiversity in consumer and producer decisions". (54) 
But in reality the people who are already more educated to understand the diversity of Earth's life in terms of biology - which SBSTTA promotes - are causing  averagely much more global biodiversity loss per person by their over-consumption than world's poor majority who lives more sustainably by their less biologically educated understanding of Earth's life.
We need a framework which strengthens people's rights to understand, use and manage the diversity of life in different lands, waters and forests as adapted to living in those lands, waters and forests in ways which allow their local diversity of life to regenerate.  
People have to be enabled to live in ways which do not undermine, displace or degrade biodiversity but allow healthy ecosystems to regenerate and prevent processes and activities which are likely to have significant adverse impacts. 
And "as most of the biologically megadiverse countries of the world are developing countries that do not have adequate resources for preventing biodiversity loss, ensuring effective international cooperation and financial assistance to this end is imperative" to be carried out with "rights-based review of State compliance with the CBD". (55) 
The review of CBD implementation is useful and realises its task only if it gets the states parties to implement such non-implemented CBD obligations whose implementation is crucial to prevent the accelerating global biodiversity loss.
As states do not currenty implement their obligations to regulate or manage such over-consumption in a manner which could actually prevent the on-going global biodiversity loss acceleration, the state parties and the CoP have to urgently review the implementation of these CBD obligations by measures which ensure that:
- State parties monitor, "regulate or manage" processes and activities "likely to have significant adverse impacts on" biodiversity or sustainable use and prevent such consumption "activities within their jurisdiction or control" (56) which most drive global biodiversity loss - for other purposes than what is needed for universally equal realisation of human rights. 
- States "amend environmental impact legislation to require the integration of human rights impact assessments into reviews of proposed projects, policies and plans,including budgets and trade agreements" (57) and to "address both the direct and indirect drivers of harm to ecosystems and biodiversity""introducing,  implementing  and  enforcing  laws  and  policies  to  end deforestation and [...] to eliminate those destructive activities from global supply chains." (58)
- CoP establishes a collective impartial review and assessment authority consisting of independent actors competent to assess which consumption is not necessary for universally equal realisation of human rights but causes such significant adverse impacts on biodiversity or its sustainable use directly or by production and trade driven by it. 
- This new collective CBD authority is authorised by the CoP in cooperation with the UN human rights system to guide the implementation of states parties' respective CBD obligations regarding the consumption within their jurisdiction and particularly to "ensure that activities within their jurisdiction or control do not cause damage to the environment of other States or of areas beyond the limits of national jurisdiction". (59)
- States have to include to their CBD reporting specific sections on adverse impacts of consumption, production, trade, investment or other corporate or business activities which take place under their jurisdiction and which affect adversely biodiversity internally or abroad - in ways which neglect and weaken also universally equal realisation of human rights 
- Adeduate mandate and resources have to be secured by states for independent assessment and monitoring of the global impacts of  consumption, production, trade, investment or other commercial activities under their jurisdiction and binding sanctions have to follow for significant adverse impacts. States have to "legislate  due  diligence  standards for  businesses  in  all  sectors  to identify and prevent adverse impacts on human rights, ecosystems, biodiversity, indigenous  peoples  and  local  communities  and  environmental  human  rights defenders [...] throughout supply chains, including access to  remedies  for affected  rights  holders  and  substantial  penalties  for non-compliance". (60)
- The above-mentioned collective impartial review and assessment authority shall compile those reportings of states parties to identify for the GBO and for further international monitoring the adverse extraterritorial impacts of the over-consumption and environmentally harmful or degrading production driven by it.
"The post-2020 global biodiversity framework should:(a) Recognize that all persons have the right to a safe, clean, healthy and sustainable environment; (b) Prioritize  the  rights  and  roles  of  indigenous  peoples  and  local communities.  (c) Include  a commitment  from  wealthy  States  to  mobilize  at  least $100 billion  annually  to  assist  low-income  States  in  conserving,  protecting, restoring and ensuring the sustainable use". (61) 
States have to "prioritize  the  legal  recognition  of  the  title,  tenure  and  rights  of indigenous  peoples [...] and  local  communities, empowering those who depend directly on nature for their livelihoods to engage in  long-term,  sustainable [...] practices based  on  traditional  knowledge,  customary  laws  and  stewardship" (62) "To  protect  human  rights,  healthy  ecosystems  and  biodiversity,  States should [...] Redirect $500 billion in subsidies to agriculture, energy, mining and other  industries  that  damage  nature  into  subsidies  that  protect  and  restore nature, including regenerative agriculture, agroecology, organic farming, soil restoration and reforestation". (63) 
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