
Guidelines and template for the review of the draft monitoring framework for the post-2020 global biodiversity framework
I. Background
1. The second meeting of the Open-ended Working Group
 on the Post-2020 Global Biodiversity Framework invited the Subsidiary Body on Scientific, Technical and Technological Advice at its twenty-fourth meeting to, among other things, carry out a scientific and technical review of the updated goals and targets, and related indicators and baselines, of the draft global biodiversity framework. Under agenda item 3 the Subsidiary Body will consider this issue. 

2. Tables 1 and 2, presents a draft monitoring framework for the 2050 Goals and the 2030 targets respectively. These tables are being made available for the purposes of peer review. In both tables’ interim formulations of the proposed 2050 goals and milestones and the 2030 targets are provided for context. Review comments are not being sought on these parts of the post-2020 global biodiversity framework at this time.  Columns A, B of the tables provide draft monitoring elements and indicators to be used at the global level to monitor progress in the implementation of the post-2020 global biodiversity framework. Further column C provides information on the baseline year for the indicator and on the frequency that the indicator is updated where known. Review comments are being sought on columns A, B and C only. 
II. Submitting Comments
1. To ensure that your comments are given due consideration, please send them by e-mail to secretariat@cbd.int, at your earliest convenience but no later than 25 July 2020
2.   When submitting comments, please adhere to the following guidelines as much as possible:

a. Please provide all comments in writing and in an MS Word or similar document format using the table provided below. 

b. Please provide full contact information for the individual/Government/organization submitting the comments. 

c. Please avoid commenting on issues related to grammar, spelling, or punctuation, unless it affects the overall meaning of the text, as the document will be edited as the final draft is prepared. 

d. To facilitate the revision process please be as specific as possible in your comments. In areas where you feel additional or alternative text or information is required, please suggest, if possible, what this text may look like or what should be included.

e. If you refer to additional sources of information, please include these with your comments when possible or provide a complete reference or hyperlink.  

f. Please focus your comments on columns A (monitoring elements), B (indicators) and C (Indicator baseline year and frequency of updates) of the tables 1 and 2. 
g. If you are suggestion the inclusion of additional indicators please provide information on if the indicator is currently operational, the organization supporting its development, its baseline (i.e. the year data is first available) and how frequently the indicator is updated (i.e. monthly, yearly, every two years etc.). 
h. All review comments will be posted on the webpage
 for the post-2020 global biodiversity framework in the interests of transparency
3. Should you have any questions regarding the review process, please contact secretariat@cbd.int.  

III. Template for Comments
4. Please use the review template below when providing comments. 
5. The complete draft of the monitoring framework has been released in a portable document format (PDF). For tables 1, 2 and 3 column letters and row numbers have been provided as well as page numbers. Please use these as a reference as illustrated in the table below. General comments can be included in the table by referring to Page 0 and Line 0.

TEMPLATE FOR COMMENTS

	Review comments on the draft monitoring framework for the post-2020 global biodiversity framework

	Contact information

	Surname:
	Winter

	Given Name:
	Gerd

	Government (if applicable): 
	

	Organization:
	University of Bremen Research Unit for European Environmental Law (FEU)

	Address:  
	Universitaetsallee GW I

	City:
	Bremen

	Country:
	Germany

	E-mail:
	gwinter@uni-bremen.de

	
	
	Comments

	Table
	Page
	Column letter
	Row number
	Comment

	0
	0
	0
	0
	This is an example of an entry of a general comment

	1
	4
	A
	23
	This is an example of a specific comment on Table 1, Page 4, columns A and  line 23

	2
	12
	C
	38
	This is an example of a specific comment on Table 2, Page 12, columns C and  line 38

	2
	27
	B
	159
	The monitoring of biodiversity protection by law is hard to grasp in quantitative terms. It does not make sense, for instance, to count the number of mentions of the word biodiversity in a legal system because all depends in what context it is used. Therefore, the monitoring element proposed in B (“Trends in the number of policies and regulations which incorporate biodiversity considerations”) has not much monitoring value. I suggest to replace the word “number” by “effective form and protective quality”, and the focus should be on the law rather than policies (because “policies” is anything from greenspeaking declarations to specific programmes). This means that the indicator might be framed as “Trends in the effective form and protective quality of laws and regulations which incorporate biodiversity considerations”

	2
	27
	C
	159
	If my suggestion for B is accepted the indicators cannot be framed exclusively in quantitative terms. I suggest the following list (alternatively the numbered questions could be taken as more specific monitoring elements and the hyphenated explanations as a start for framing more specific indicators; I would volunteer to elaborate this further upon a signal from the organisers of this inquiry)
(1)
On the role of law in general: ‘Is law taken seriously at all’?

–
Law as hint

–
Law as veil or show

–
Law as bargaining chip

(2)
On adherence to international law: ’Is national respect for the rules of international law ensured’

–
Monism, dualism, convergence

–
Int’l law and comparative law as argument 

(3)
On the constitutional status of natural resources: ‘Is the protection of resources a constitutional concern’?

–
obligation of the state 

–
balancing of exploitation rights and protection duties

–
right to healthy environment

–
resources a public interest or common good 

(4)
On the formal quality of law: ‘Are environmental protection laws well-defined, conclusive and comprehensive?’ 

–
50 %  form, 50 % content

–
precision and consistency of concepts (e.g. damage prevention, precaution; powers, duties)

–
 legal certainty (shall/may/should; fettering of discretion)

–
doctrinal penetration of env law and practice => legal certainty

(5)
On the level of protection : ‘What basic rules guiding administrative action and resource users are adopted ‘?

–
strong or weak sustainability? 

–
Prevention? Precaution? Polluter pays? Reuse/recycling? 

(6)
On distributional justice: ‘Is resource use and protection privileging big or rich users ?’

–
‘democratisation of risk’ (U. Beck)?

–
Potential to escape (living quarters, health service, tourism)

–
Examples: artisanal and industrial fisheries/agriculture/industry

(7)
On research and monitoring: ‘Is the knowledge basis reliable and comprehensive?’

–
research on state of resources independent?

–
separation of risk assessment and management

–
gross domestic product accounting ignoring natural resources? 

(8)
On promotional measures: ‘Are subsidy schemes alerted to implications for biodiversity?’

–
Subsidies for exploitation: agriculture, fisheries, fossil fuels  => ‘cross compliance’

–
Subsidies for protection: “green investment”

(9)
On regulatory instruments:  ‘Are instruments suited to the relevant sectoral problem?’

–
‘Command and control’ vs Economic instruments: when suited, when not? 

(10)
On technical standards: ‘Are the legal criteria translated into measurable standards?’

–
environmental quality objectives: based on science? 

–
technology standards: based on best available techniques and practices?’

–
Procedures transparent?

(11)
On restitution and compensation of environmental damage

–
Restitution before monetary compensation

–
Focus on environmental damage, not damage to property

–
Civil or public law approach

(12)
On self-regulation and custom: ‘Does the law acknowledge self-control by resource users?’

–
enabling (e.g. gentlemen’s agreements)

–
initiating (eg technical standards by industry/administrative transnational bodies)

–
supervising (eg auditing concepts, e.g. ISO 14000)

(13)
On fair procedures: ‘Are the traditional and modern rules of responsive administration ensured?’

–
‘natural justice’: right to be heard, rule against bias, duty to give reasons 

–
Transparency: public access to information, public participation in decision-making’ 

(14)
On institutions: ‘Is the responsible administration well organised?’

–
Clear order of competences

–
Integrated or conflictual bodies

–
Hierarchy  

–
Local authorities

The indicator is currently not readily operational but could be developed on the basis e.g. of the IUCN World Commission of Environmental Law. My resarch institute (FEU Uni Bremen) could volunteer to direct this process. The baseline would be 2020. The indicator would be updated every 5 years.

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	Additional rows can be added to this table by selecting “Table” followed by “insert” and “rows below”


Comments should be sent by e-mail to secretariat@cbd.int no later than 25 July 2020.
� � HYPERLINK "https://www.cbd.int/doc/recommendations/wg2020-02/wg2020-02-rec-01-en.pdf" ��CBD/WG2020/REC/2/1�


� � HYPERLINK "https://www.cbd.int/conferences/post2020" �https://www.cbd.int/conferences/post2020�





