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Convention on Biological Diversity1992

The Biological Diversity Act, 20022002

First ABS Agreement - MAT2006

Nagoya Protocol Signed2011

100th ABS Agreement - MAT 2012

ABS Guidelines2014

ITPGFRA Notification2014

First IRCC issued2015

1000th ABS Agreement - MAT2019

2070 IRCC’s Issued2021

India and the Convention on Biological Diversity (CBD)



Institutional Mechanism to implement the Biological Diversity Act, 2002 

MoEFCC

NBA
National Body

SBB’s & UTBCs
28 State Bodies & 

8 Union Territory Biodiversity 
Councils

BMC’s

(2,76,156)

Local Bodies

Ministry of Environment , Forests 
& Climate Change



Types of Application Forms

• Form 1: Application form for access to Biological resources 
and associated traditional knowledge.

• Form 2: Application for seeking prior approval of NBA for 
transferring the results of research to foreign nationals, 
companies, NRI’s, for commercial purposes.

• Form 3:  Application for seeking prior approval of NBA for 
applying for IPR.

• Form 4: Application form for seeking approval of NBA for 3rd

party transfer of the accessed biological resources and 
associated traditional knowledge.

• Form B: Conducting of non-commercial research or research 
for emergency purposes outside India by Indian 
researchers/Government institutions using the biological 
resources

• Form C: Deposition of microorganism in non-Indian 
repository for claim of novel species.



Login page is facilitated 
with 

• User Manual / Instructions

• Video Tutorial /  Helpline

Introduced in 2018

3500 applications received

Online filing of Access Application:

A tool for national data collection systems on ABS

http://absefiling.nic.in 



Internationally Recognized Certificates                  

of Compliance 
[Issued by India as per Art.17 of Nagoya Protocol]



Guidelines on Access to Biological Resources and Associated

Knowledge and Benefits Sharing Regulations, 2014
(Monetary & Non-monetary benefits)



Fair and Equitable Benefit Sharing Options
The following options, either one or more, may be applied in accordance with mutually agreed terms

between the applicant and the NBA, on a case by case basis, in accordance with the provisions of sub-

rule (3) of rule 20 of the Biological Diversity Rules, 2004. These options are indicative in nature and other

options, as approved by the NBA in consultation with the Central Government, may also be adopted:

(a) Monetary benefits options:

(i). Up-front payment;

(ii). One-time payment;

(iii). Milestone payments;

(iv). Share of the royalties and benefits accrued;

(v). Share of the license fees;

(vi). Contribution to National, State or Local Biodiversity Funds;

(vii). Funding for research and development in India;

(viii). Joint ventures with Indian institutions and companies;

(ix). Joint ownership of relevant intellectual property rights.

Contd……Source: ABS Regulations, 2014



Fair and Equitable Benefit Sharing Options

(b) Non-monetary benefits options:

(i). Providing institutional capacity building, including training on sustainable use practices, creating infrastructure

and undertaking development of work related to conservation and sustainable use of biological resources;

(ii). Transfer of technology or sharing of research and development results with Indian institutions/

individuals/entities;

(iii). Strengthening of capacities for developing technologies and transfer of technology to India and/or

collaborative research and development programmes with Indian institutions/ individuals/ entities;

(iv). Contribution/ collaboration related to education and training in India on conservation and sustainable use of

biological resources;

(v). Location of production, research, and development units and measures for conservation and protection of

species in the area from where biological resource has been accessed, contributions to the local economy and

income generation for the local communities;

(vi). Sharing of scientific information relevant to conservation and sustainable use of biological diversity including

biological inventories and taxonomic studies;

(vii). Conducting research directed towards priority needs in India including food, health and livelihood security

focusing on biological resources;

(viii). Providing scholarships, bursaries and financial aid to Indian institutions/ individuals preferably to regions,

tribes/ sects contributing to the delivery of biological resources and subsequent profitability if any;

(ix). Setting up of venture capital fund for aiding the cause of benefit claimers;

(x). Payment of monetary compensation and other non-monetary benefits to the benefit claimers as the NBA may

deem fit.

Contd……Source: ABS Regulations, 2014



“The National Biodiversity Authority may, on behalf of the

Central Government, take any measures necessary to

oppose the grant of intellectual property rights in any

country outside India on any biological resource obtained

from India or knowledge associated with such biological

resource which is derived from India”.

Opposition Measures Under Section 18(4) 

&

Issues of Tracking & Monitoring 



Searching on 
Google Patents

Examination

Checking for 
countries where 

application is filed

Taking measures 
under Section 

18(4)

Search is carried out using following 

keywords and/or their combinations:

• Biological resources

• Biological resource + India

• Biological resource + India + 

Source, Obtained, Procured, 

Acquired, Market, Purchased, etc.

Manual verification

Countries found 

through ESPACENET

Receive automated 
alerts

Scientific
publications

Search shall 
include 
biological 
resource, its 
synonyms and 
its constituent 
components

Detection Strategy u/s Section 18 (4)                        



Strategy followed by NBA

➢ Monitoring patent publications in IPO and Foreign 

patent offices

➢ Establishing the use of biological resource

➢ Detecting Non-compliant Patents

➢ Alerting the patent office and the applicant about 

ABS compliance requirement

➢ Support the applicant in compliance

➢ Further follow up

Foreign 

Patent 

Office

No. of 

cases

EPO 23

USPTO 32

Canada 10

China 1

Japan 1

WIPO 1

Australia 5

Taiwan 1

Total 74



Goal C - The benefits from the utilization of genetic resources are shared fairly and equitably, with a substantial

increase in both monetary and non-monetary benefits shared, including for the conservation and sustainable use of

biodiversity

C.0.1 Monetary benefits received from utilization of genetic resources as a result of an ABS

agreement, including traditional knowledge

C.0.2 Number of research and development products from an ABS agreement

Proposed Headline Indicators

INDIA’S SUGGESTIONS ON HEADLINE INDICATORS 
for Improved data gathering and effective implementation 

INDIA’S SUGGESTIONS 

• Number of ABS agreements permits issued with MAT at the National level

• Amount of monetary benefits received from the access to genetic resources (US dollars)

• Percentage of monetary benefit sharing with Providers (BMCs/IPLCs) 

• Number of user’s providing non-monetary benefit benefits

• Number of custodians/providers getting non monetary benefits for GR and TK 

• Number of Internationally Recognized Certificates of Compliance (IRCC) published

• Evidence of contribution of access and benefit sharing to conservation and sustainable use.– can also go under 

Target 4.



Target 13 - Implement measures at global level and in all countries to facilitate access to genetic resources and

to ensure the fair and equitable sharing of benefits arising from the use of genetic resources and, as relevant, of

associated traditional knowledge, including through mutually agreed terms and prior and informed consent.

13.0.1 Indicators of operational legislative, administrative or policy frameworks which ensure fair and equitable

sharing of benefits, including those based on PIC and MAT

• Number of countries that have adopted legislative, administrative and policy frameworks to ensure fair and 

equitable sharing of benefits (indicator, SDG Indicator 15.6.1) 

• Number of countries with measures to ensure MAT and PIC for providing genetic resources and associated TK 

within their jurisdiction

• Number of countries with measures to protect traditional knowledge– can go under Target 21 

• Number of community or biocultural protocols available on the ABS Clearing House 

• Types of Non Monetary Benefits identified at national level 

Proposed Headline Indicators

INDIA’S SUGGESTIONS 

INDIA’S SUGGESTIONS ON HEADLINE INDICATORS 
for Improved data gathering and effective implementation 



Challenges in ABS Implementation 

❖Inadequate Awareness 

❖Establishing Traceability

❖Incentivizing ABS

❖Building Capacity 



An Overview of the Problems Detected in Application of Nagoya Protocol
(Source: PwC Danıışmanlık Hizmetleri A.Ş. (PwC Turkey), 2021)



‘Access and Benefit Sharing’ is a strong candidate for a 

technology intervention spearheaded by Blockchain



Logo and its Illustration

Illustration

Access and Benefit Sharing or ABS Logo symbolizes the legal framework for the effective implementation of fair

and equitable sharing of benefits arising out of utilization of genetic resources (GR) and associated traditional

knowledge (ATK). In addition to the compliance obligations, the ABS logo reflects the new initiative to incentivize

the ABS process for both the users and conservers of the GR and ATK.

Incentivizing ABS
[Voluntary Certification Scheme for lncentivization of Access and Benefit Sharing]



Thank you…..


