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I. INTRODUCTION 

1. Article 29 of the Protocol requires each Party to monitor the implementation of its obligations 
under the Nagoya Protocol and to report to the Conference of the Parties serving as the meeting of the 
Parties to the Protocol (COP-MOP) on measures that it has taken to implement the Protocol.  

2. The first meeting of COP-MOP, in decision NP-1/3, agreed on the format and guidelines for 
submission of an interim national report on the implementation of the Nagoya Protocol, and requested 
Parties to the Protocol to submit the report twelve months prior to the third meeting of COP-MOP. The 
decision also welcomed submissions of relevant information by non-Parties. Interim national reports were 
due to be submitted by 1 November 2017.

1
 

3. COP-MOP requested the Executive Secretary to consolidate information contained in the interim 
national reports received from Parties and information published in the Access and Benefit-sharing 
Clearing-House (ABS Clearing-House) for the consideration of the third meeting of COP-MOP, as a 
contribution to the assessment and review of the effectiveness of the Protocol by COP-MOP, pursuant to 
Article 31, as well as to make submissions by non-Parties available for the information of the third 
meeting of COP-MOP (decision NP-1/3, para. 6). 

4. In addition to its contribution to the assessment and review of the Protocol, this analysis will 
inform discussions on substantive items, such as compliance with the Protocol, monitoring and reporting, 
the global multilateral benefit-sharing mechanism, and resource mobilization at the third meeting of the 
Parties to the Protocol. Information is therefore presented according to relevant articles of the Protocol. 
The analysis aims to identify the progress in, and constraints to, the implementation of the Protocol at the 
national level. Given the wealth of information provided, the note also provides examples of approaches 
taken and activities carried out by countries to implement different aspects of the Protocol. Where 
relevant, implications of the information provided in the interim reports are discussed in more depth in the 
pre-session documents of relevant agenda items. 

5. In addition, an information document providing a statistical overview of the responses by Parties 
and non-Parties to each of the questions of the report will also be made available for the meeting 
(CBD/ABS/CC/2/INF/2). 

6. The methodology used is presented in section II of the present document, including sources of 
information, limitations of the analysis and some methodological note. Section III contains the analysis of 
the information provided by countries in answer to each of the questions of the report format. 

II. METHODOLOGY 

A. Sources of information  

1. Interim national reports 

7. Up to and including 22 of February 2018, 69 interim national reports have been received from 
Parties.

2
  

8. The distribution of these reports among the United Nations regional groups is as follows:  

(a) Africa: 27 reports received (69% of 47 Parties of that region); 

(b) Asia and the Pacific: 13 reports received (50% of 26 Parties of that region);  

                                                 
1 Through notifications 2017-017 of 23 February 2017 and the reminders 2017-076 of 9 August 2017, 2017-102 of 16 October 

2017, and 2017-119 of 10 November 2017 
2 In addition, the Secretariat received a report from: Nigeria (however the submission was in a different format from the one 

agreed at COP-MOP 1) and Philippines (the report was submitted offline and several mandatory questions were not filled). The 

Secretariat is engaging with these countries to make the information available as soon as possible.  
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(c) Latin America and the Caribbean (GRULAC): 8 reports received (67% of 13 Parties of 
that region);  

(d) Central and Eastern Europe (CEE): 7 reports (88% of 8 Parties of that region);  

(e) Western Europe and Others Group (WEOG): 14 reports (93% of 15 Parties of that group).  

9. In addition, 6 non-Parties submitted their national reports. Information provided by non-Parties is 
also made available for the information of participants in the meeting and is included in the analysis 
below.  

10. All interim national reports received are available online on the ABS Clearing-House at the 
following link: https://absch.cbd.int/reports, with the exception of one report which was submitted 
offline.

3
 The ABS Clearing-House also hosts a report analyser tool that enables the analysis of 

information contained in the interim national report by question, country/ies or region.  

11. A list of countries that submitted the interim national report by 22 February 2018 can be found in 
annex I to document CBD/ABS/CC/2/INF/2. 

2. Access and Benefit-sharing Clearing-House 

12. The following table summarizes the information made available to the ABS Clearing-House by 
Parties and non-Parties by 22 February 2018. 

Table 1: Number of national records made available in the ABS Clearing-House (up to 22 February 

2018) 

Type of information Number of records 

published 

Number of Parties that 

published records 

Number of non-Parties that 

published records 

National Focal Point 176 103 67 

Competent national authorities 68 45 7 

ABS measures 205 45 5 

Checkpoints 45 20 1 

Permits or their equivalent 

constituting an internationally 

recognized certificate of 

compliance 146 12 0 

Checkpoint communiqués 0 0 0 

13. This information has been considered in the analysis of the first part of the interim national 
reports entitled “Institutional structures for the implementation of the Protocol” (section III, A below) 
which takes into account the information published in the ABS Clearing-House and information provided 
in the interim national reports on establishment of ABS measures, national focal points, competent 
national authorities, checkpoints and the constitution of internationally recognized certificates of 
compliance.   

14. In cases where a country has published one of the national records mentioned above but has not 
included this information in their interim national report, the information available in the ABS 
Clearing-House has been used. The analysis also identifies information mentioned in the report which has 
not yet been published in the ABS Clearing-House.   

3. National reports under the Convention and national biodiversity strategies and action plans 

15. Decision NP-2/4 on assessment and review, identifies in its annex elements to be included in the 
first assessment and review of the Protocol and the sources of information.  Element (a) of the annex 
addresses the extent of implementation of the provisions of the Protocol and related obligations of Parties, 

                                                 
3Kazakhstan  
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including assessment of progress by Parties in establishing institutional structures and access and 
benefit-sharing measures to implement the Protocol and includes the following sources of information: 
Interim national reports; Access and Benefit-sharing Clearing-House (ABS Clearing-House); national 
reports under the Convention; national biodiversity strategies and action plans (NBSAPs); and possible 
targeted survey of focal points and/or users. 

16. In the light of this decision, for those countries that did not submit an interim national report, 
information provided through the national biodiversity strategies and action plans (NBSAPs) and the fifth 
national reports on the implementation of the Convention has been considered in the analysis of the first 
part of the interim national reports entitled “Institutional structures for the implementation of the 
Protocol” (section III, A below). 

B. Limitations  

17. The results presented in this paper should be interpreted in light of the limitations of the analysis 
as follows.  

18. First, these reports represent 65.5% of the current number of Parties that have ratified the 
Protocol (105 up to 22 February 2018)

4
, and 6.5% of non-Parties (93). Therefore, results may be biased 

towards Parties or countries that were in a position to submit their reports for various reasons, such as 
stronger monitoring and reporting capacities, language capacities or determination to comply with the 
reporting requirement.  

19. Additionally, the reports vary in terms of the amount of information submitted. Some reports 
provided little information to explain the answers to each question. Variations between the types of 
information provided for the same question were also observed (e.g. some countries shared information 
about their plans for implementing a provision, while others reflected on the difficulties encountered). 

20. An examination of the answers also highlights some weaknesses in the interim report format that 
appear to have led to ambiguous and inconsistent responses. For instance, when asked whether a country 
has taken measures to implement a given article, some answered “yes” while others answered “no” on the 
basis of having a draft ABS measure or plans to address the issue in the future. There are also instances 
where countries answered “yes” but the narrative text seems to indicate that the answer is “no” and vice 
versa. In addition, a closer look at the responses leaves the impression that countries have understood 
certain questions in different ways.  

21. It should also be noted that each question is analysed independently, and as a consequence only 
the answers provided to that specific question are considered. As a consequence, information provided 
about a country should be interpreted within the context of their entire report and not only based on the 
answer provided to a specific question. 

C. Methodological notes 

22. In light of the above, the following analysis provides: (a) quantitative information (numeric and 
in percentage) based on the “yes”/“no” responses; and (b) a qualitative analysis based on the information 
provided in the text entries.  The qualitative analysis provides an indication of different types of 
information provided in response to a question. 

23. The quantitative analysis provides disaggregated data of the “yes”/“no” responses provided by 
Parties and by non-Parties and a breakdown of the information by CBD regions.  

24. With a view to facilitate the use of the interim national report as a tool for exchange of 
information and experience between countries, the qualitative analysis also includes examples of some of 

                                                 
4 For the purpose of this document the term “Parties” includes those who had ratified the Nagoya Protocol by 22 February but for 

whom the Protocol has not yet entered into force following the 90-day period set out in Article 33.2 of the Protocol. 
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the information provided by countries and identified countries that provided similar information or 
adopted similar approaches to implementation of the Protocol.  

25. Given the amount of information analysed and the ambiguity of some of the answers provided, 
the lists of countries that provided similar information or adopted similar approaches to implementation 
are indicative and non-exhaustive. It should be noted that such examples are included to facilitate the 
sharing of information and should not be interpreted outside the framework of the complete report 
submitted by the country. 

26. The narrative analysis does not differentiate between the information provided by Parties and 
non-Parties. The word “country” is used when the analysis incorporated both Parties and non-Parties.

 5
 

III. ANALYSIS OF INFORMATION PROVIDED BY COUNTRIES 

A. Institutional structures for the implementation of the Protocol (questions 

3 to 10) 

27. The assessment of progress made by countries and the analysis of information found in this 
section, is based on the information provided by countries in their interim national reports and 
information published in the ABS Clearing-House. For those Parties that did not submit an interim 
national report, information provided through the NBSAPs and the fifth national reports on the 
implementation of the Convention has been considered. Therefore, the information presented in this 
section takes into account the total of Parties and non-Parties to the Protocol and not only those countries 
that submitted an interim national report.  

28. Each question of this section of the report invites countries to provide a summary of the main 
difficulties and challenges encountered. Taking into account the overlap and duplication of the 
information provided under different questions, subsection 7 below on “Additional information” 
addresses all the challenges and difficulties identified to put in place the institutional structures for the 
implementation of the Protocol.   

1. Has your country made available information to the ABS Clearing-House as provided in Article 
14.2? (question 3) 

29. Up to 22 February 2018, 54 Parties and 8 non-Parties have published ABS measures, competent 
national authorities, checkpoints or internationally recognized certificates of compliance in the ABS 
Clearing-House.

6
 

30. 46 Parties and 15 non-Parties indicated in the interim national report, NBSAP or fifth national 
report having ABS measures, competent national authorities, checkpoints or permits or their equivalents 
that have not yet been made available to the ABS Clearing-House.

7 
Some countries also indicated their 

plans for developing a national clearing-house. 

                                                 
5 For ease of reference during the analysis the European Union and its Member States is considered included under the term 
“countries” 
6 The publication of national databases, national focal points, the interim national report, reference records or regional measures 

displayed in the country profile were not considered for the purposes of this overview. 
7  Some of these Parties have published some information in the ABS Clearing-House and also indicated that they have 

information available that has not yet been published. 
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Graph 1: Status of progress by Parties in publishing information in the ABS Clearing-House  

(up to 22 February 2018) 

 

 

2. Has your country taken legislative, administrative and policy measures on ABS? (question 4) 

(a) Progress in establishing ABS legislative, administrative or policy measures to implement the 
provisions of the Protocol by Parties 

31. Of the countries that have ratified the Protocol, 75 (71% of 105 Parties) have published measures 
in the ABS Clearing-House or reported having ABS measures established in the interim national report, 
NBSAP or fifth national report. Information provided or available varies among Parties. For example, 
some of the measures identified by Parties seem to address directly ABS issues, while other measures 
appear to be of a more general nature or of relevance to ABS. Also, not all Parties provided information 
on their ongoing work or plan to develop additional measures. Based on the available information, the 
following provides an indicative overview of progress made by Parties:  

(a) 16 Parties have adopted one or more ABS measures;
8
  

(b) 42 Parties have some measures in place and are currently revising existing or developing 
new ABS measures;

9
  

(c) 10 Parties have some measures in place and are planning to develop additional ABS 
measures;

10
  

(d) 2 Parties have some related measures in place, however there is no indication in the 
report that they are developing more;

11
   

(e) 1 Party reported having measures in place (answered “yes” to the question) but did not 
provide further information in their interim national report;

12
 and  

                                                 
8 Denmark, European Union, Finland, Germany, Hungary, Japan, Malta, Mozambique, Netherlands, Portugal,  Slovakia, South 

Africa, Sweden, Switzerland, United Kingdom of Great Britain and Northern Ireland, Viet Nam 
9 Antigua and Barbuda, Argentina, Bhutan, Bulgaria, Burkina Faso, Burundi, Cameroon, China, Comoros, Côte d’Ivoire, Cuba, 

Czech Republic, Dominican Republic, Egypt, Ethiopia, France, Guyana, Honduras, India, Indonesia, Jordan, Kenya, Kyrgyzstan, 

Lao People's Democratic Republic, Madagascar, Malawi, Mauritania, Mexico, Mongolia, Norway, Pakistan, Panama, Peru, 
Philippines, Republic of Moldova, Sao Tome and Principe, Senegal,  Seychelles, Spain, United Arab Emirates, Uruguay, 

Zimbabwe 
10 Belgium, Benin, Democratic Republic of the Congo, Gambia, Niger, Rwanda, Sierra Leone, Swaziland, Togo, Uganda 
11 Albania, Belarus 
12 Qatar 

48% 

22% 

100% 

62% 

80% 

55% 
44% 

38% 
46% 

13% 

0%

20%

40%

60%

80%

100%

120%

AFR AP CEE GRULAC WEOG

Information published Information available but not yet published



CBD/SBI/2/INF/3  
Page 8 

 

(f) 4 Parties have published measures in the ABS Clearing-House but have not submitted the 
interim national report, NBSAP or fifth national report. Therefore, there is no indication whether they are 
planning to develop additional measures.

13
  

32. A total of 26 Parties (25% of 105 Parties) reported not having ABS measures in place and did not 
have measures published in the ABS Clearing-House. Based on the available information from these 
Parties: 

(a) 12 Parties are currently developing measures;
14

  

(b) 13 Parties are planning to develop ABS measures;
15

  

(c) 1 Party did not provide further information in its interim national report.
16

 

33. The following graphs offer an overview of the information provided above.  

Graph 2: Status of progress by Parties that have ABS measures in place (up to 22 February 2018) 

 

 

                                                 
13 Croatia, Guatemala, Ecuador, Luxembourg 
14 Angola, Cambodia, Congo, Djibouti, Lebanon, Liberia, Marshall Islands, Micronesia (Federated States of), Namibia. Republic 

of Korea, Sudan, United Republic of Tanzania 
15  Botswana, Chad, Gabon, Guinea, Guinea-Bissau, Kazakhstan, Kuwait, Lesotho, Mauritius, Myanmar, Samoa, Tajikistan, 

Zambia 
16 Mali 
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Graph 3: Status of progress by Parties that do not have ABS measures in place (up to 22 February 

2018) 

 

 

(b) Progress in establishing ABS legislative, administrative or policy measures to implement the 
provisions of the Protocol by non-Parties 

34. Thirty non-Parties reported having ABS measures in place in the interim national report, NBSAP 
or fifth national report or have published measures in the ABS Clearing-House. Based on the available 
information, the following provides an overview of progress made by non-Parties:  

(a) 3 non-Parties have adopted one or more ABS measures and there is no indication in the 
report that they are developing more;

17
 

(b) 7 non-Parties have some measures in place and is currently revising existing or 
developing new ABS measures;

18
  

(c) 13 non-Parties have some measures in place and is planning to develop additional ABS 
measures;

19
  

(d) 2 non-Parties have some related measures in place, however there is no indication in the 
report that they are developing more;

20
 and 

(e) 3 non-Parties have published measures in the ABS Clearing-House but have not 
submitted information interim national report, NBSAP or fifth national report. Therefore, there is no 
indication whether they are planning to develop additional measures.

21
 

35. In addition, 13 non-Parties
22

 are currently developing ABS measures and other 25
23

 are planning 
to do so. 

                                                 
17 Costa Rica, Estonia, Poland 
18 Algeria, Colombia, Georgia, Greece, Lithuania, Morocco, Nepal  
19  Afghanistan, Australia, Austria, Canada, El Salvador, Ireland, Italia, Malaysia, Nicaragua, Romania, Slovenia, Solomon 

Islands, Thailand,  
20 Barbados, Venezuela (Bolivarian Republic of) 
21 Brazil, Cyprus, Latvia,  

22
 Bahamas, Bahrain, Bangladesh, Brunei Darussalam, Central African Republic, Dominica, Palau, Paraguay, Singapore, Saint 

Lucia, State of Palestine, Timor-Leste, Tunisia 
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(c) Approaches taken by countries in establishing ABS legislative, administrative or policy measures 

36. Information provided to the ABS Clearing-House and in the interim national reports indicates that 
different approaches have been taken to establish measures to implement the Protocol. The following 
provides some indicative examples of these different approaches.   

37. ABS strategies, policies and action plans: With a view to developing a national vision for ABS, 
some countries have adopted strategies, policies and action plans as a precursor to the development of 
further ABS measures.   

38. For example, a number of countries have developed a specific ABS policy or strategy
24

 and some 
have developed ABS actions plans.

25
 Several countries have opted for integrating an ABS component in 

National Biodiversity Strategy and Action Plans (NBSAPs),
26

 and others have integrated ABS in broader 
policy instruments, such as environmental or biodiversity policy,

27
 social and economic development,

28
 or 

sustainable development instruments.
29

 

39. Stand-alone ABS legislation: In establishing ABS measures, some countries have decided to 
adopt stand-alone ABS legislation. For instance, China and Morocco are working on draft stand-alone 
measures to regulate ABS. Often ABS laws have remained focused on establishing general principles, 
mandates and procedures with specific aspects of applications left to regulations. For example: 

(a) Ethiopia has issued Access to Genetic Resources and Community Knowledge, and 
Community Rights Proclamation (No. 482/2006) and Regulation (No.169/2009) to implement fair and 
equitable sharing of benefits arising from the utilization of the genetic resources and community 
knowledge;  

(b) Uganda adopted their national legislation on access to genetic resources and benefit-
sharing in 2005 and developed guidelines for accessing genetic resources and benefit-sharing in 2007. 

40. ABS framework composed of different sectoral legislation: Some countries have an ABS 
framework which is composed of several laws addressing different aspects of ABS. For example: 

(a) The Norwegian ABS Framework consists of the Nature Diversity Act, the Marine 
Resources Act, The Patents Act, and the Act relating to the Plant Breeder’s Right; 

(b) Peru’s ABS framework includes eleven relevant measures (as provided in the ABS 
Clearing-House), including regional measures (Andean Community decisions 391 and 486), as well as 
different regulations and decrees addressing genetic resources and traditional knowledge and other related 
issues; 

(c) Sudan has two proposed laws relevant to ABS, one on access to genetic resources and 
associated traditional knowledge and benefit-sharing and the other on plant genetic resources to address 
access and benefit-sharing issues. These laws are in addition to other measures, such as the Forests and 
Renewable Natural Resources Act of 2002 and the 2006 Forest Policy (Amendment 2015 under 
approval), that emphasize the importance of access and benefit-sharing and contain specific clauses in this 
regard.  

                                                                                                                                                             
23 Armenia, Belize, Bosnia and Herzegovina, Cabo Verde, Chile, Cook Islands, Equatorial Guinea, Eritrea, Ghana, Grenada 

Jamaica, Kiribati, Maldives, Nauru, Nigeria, Niue, Papua New Guinea, Russian Federation, Sri Lanka, Saint Kitts and Nevis, The 

former Yugoslav Republic of Macedonia, Tonga, Trinidad and Tobago, Ukraine, Yemen 
24 E.g. Bhutan, Burundi, Cameroon, Côte d’Ivoire, Indonesia, Lao People’s Democratic Republic, Senegal, Togo 
25 E.g. Cameroon, Indonesia, Mexico, Senegal  
26 E.g. Cuba, Democratic Republic of Congo, Ecuador, Germany, Republic of Moldova, Uruguay, Viet Nam  
27 E.g. Ethiopia, Peru  
28 E.g. Cuba  
29 E.g. Mongolia  
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41. Revising the general environmental legislation to incorporate ABS: Some countries have revised 
their biodiversity or environmental laws to incorporate chapters addressing ABS. For instance: 

(a) Antigua and Barbuda’s ABS legislation was included as part of their broader 
Environmental Protection Law of 2015 (Part VIII); 

(b) The Democratic Republic of the Congo included a chapter on “biological and genetic 
resources and traditional knowledge” in a 2014 update to its general conservation law;  

(c) Dominican Republic revised their biodiversity sectorial law (333-15) to serve as a legal 
basis for developing additional measures on ABS;  

(d) In Malawi, the 2017 revised Environment Management Act contains substantial 
provisions to regulate and promote ABS. The Act also provides for the development of regulations and 
guidelines for ABS issues in Malawi.  

42. Adopting ABS regulations under broader legislation: Very often countries have adopted ABS 
regulations on the basis of a broader environmental or biodiversity legislation; for example: 

(a) Burkina Faso is preparing a draft law to implement the Nagoya Protocol under the agro-
silvo-pastoral, halieutic and wildlife law (No 14/003); 

(b) In South Africa, Chapter 6 of the National Environmental Management Act was given 
effect by the Regulations on Bioprospecting, Access and Benefit Sharing (BABS Regulations) which 
entered into force on 1 April 2008. These Regulations have since been amended and came into force on 
19 May 2015;  

(c) Switzerland’s Nagoya Ordinance (which entered into force 1 February 2016) is based on 
specific articles of the Federal Act on the Protection of Nature and Cultural Heritage; 

(d) Spain’s 2007 Natural Heritage and Biodiversity Law updated by Law 33/2015, created 
the basis for adopting Decree 124/2017 on access to genetic resources originating from wild taxa and 
control of their use.   

43. Using administrative measures: Some countries have opted for adopting administrative measures 
to implement ABS. For instance, Comoros reported having taken administrative measures and Swaziland 
has developed administrative guidelines. Other countries have used administrative measures to 
complement the existing framework, such as: 

(a) Bhutan has an ABS Policy from 2015 and is revising the Biodiversity Act of Bhutan 
2003. In addition, Bhutan issued five executive orders with regard to ABS in the country; 

(b) India enacted the Biological Diversity Act in 2002 and notified the Rules (Biological 
Diversity Rules) in 2004 to give effect to the provisions of the Convention including those relating to 
ABS. The Nagoya Protocol is also being implemented through the Biological Diversity Act, 2002 at the 
national level. For the implementation of several of the provisions of this Act, several notifications have 
been issued so far as well as the Guidelines on Access to Biological Resources and Associated Knowledge 
and Benefit Sharing Regulations of 2014. 

44. Interim measures: Two countries reported having adopted interim measures while a more 
developed framework is being put in place: 

(a) Benin adopted a national ABS strategy which calls for the creation of a law, but, as this 
was considered a lengthy process, in the meantime, Benin has drafted and adopted interim directives with 
a view to bring legal certainty and transparency to access to genetic resources and associated traditional 
knowledge. These guidelines are to be reviewed as more experience is acquired; 

(b) Uruguay is presently elaborating an ABS legal framework as stipulated in the General 
Law of Protection of the Environment Nº 17.283. Until the national legal framework is in place, the 
Ministry of Housing, Territorial Planning and the Environment approved a Ministerial Resolution to 
regulate access and benefit-sharing of genetic resources as a temporary measure.   
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45. Regional measures complemented by national measures: Some regions have adopted a regional 
approach to the establishment of measures to be further complemented by national measures. This would 
be the case, for instance, of the European Union and its Member States as well as the Andean Community. 

46. The European Union reported that the European Union (EU) has a specific legal framework due 
to its character as a regional economic integration organization and the division of competences between 
the EU and the Member States. The European Union has adopted the following measures: (a) Regulation 
(EU) 511/2014 on compliance measures for users from the Nagoya Protocol on Access to Genetic 
Resources and Fair and Equitable Sharing of Benefits Arising from their Utilization in the Union; (b) the 
Commission Implementing Regulation (EU) 2015/1866 laying down detailed rules for the 
implementation of Regulation (EU) 511/2014 as regards register of collections, monitoring user 
compliance and best practices; and (c) Commission Notice-Guidance document on the scope of 
application and core obligations of Regulation (EU) 511/2014 (2016/C 313/1). Some Member States, in 
addition to the EU measures, reported on the development of national measures to implement the 
Protocol.

30
 

3. Has your country designated a national focal point as provided in Article 13? (question 5)  

47. As of 22 February 2018, most countries, both Parties and non-Parties, have designated a NFP. As 
presented in the table below, 103 Parties to the Nagoya Protocol designated a national focal point for ABS 
(98% of Parties)

31
 and only two Parties

32
 had not. 67 non-Parties have designated a NFP on ABS. 

Table 2: Progress in designating a national focal point up to 22 February 2018 

 Parties to the 

Nagoya Protocol 

Non-Parties to the 

Nagoya Protocol 

Total Countries 

Designated NFP 103 (98%) 67 (72%) 170 (86%) 

No designated NFP 2 (2%) 26 (28%) 28 (14%) 

 

48. The approach taken by most countries was to designate someone in the ministry in charge of 
environment or in a related institution (these could include agencies, departments, councils, offices or 
authorities). This was true for 78% of all countries that have a NFP (132 countries).  

49. Other types of institutions that are commonly designated as NFPs are those related to science, 
technology, and research, which was the case for 9 countries, ministries of agriculture and/or forests (9 
countries) and ministries of foreign relations or foreign affairs (8 countries).  

4. Has your country designated one or more competent national authority as provided in Article 13 
(question 6) 

50. As of 22 February 2018, according to the information included in the ABS Clearing-House and in 
the interim national reports, 65 countries had established one or more competent national authorities 
(CNAs) as follows: 

(a) 57 Parties (54%) designated one or more CNAs. Out of 57 Parties, 45
33

 made this 
information available to the ABS Clearing-House

34
 and 11 Parties

35
 identified CNAs in their interim 

                                                 
30 Bulgaria, Croatia, Denmark, Estonia, Finland, France, Germany, Hungary, Malta, Netherlands, Poland, Portugal, Slovakia,  

Spain, Sweden, United Kingdom of Great Britain and Northern Ireland 
31 Kyrgyzstan and Kazakhstan have NFPs in the ABS Clearing-House however they answered “no” to question 5 of the interim 

national report. 
32 Marshall Islands, Zimbabwe  
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national report, NBSAP or fifth national report but had not yet made available this information in the ABS 
Clearing-House; 

(b) 8 non-Parties had designated one or more CNA and published the information in the ABS 
Clearing-House.

36
  

51. In their reports, 9 Parties
37

 and one non-Party
38

 reported on work underway towards the 
designation of one or more CNAs; and another 5 Parties

39
 were planning to do so. 

Graph 4: Status of progress by countries in the designation of one or more competent national 

authorities (up to 22 February 2018) 

 

52. An examination of available information in the interim national report and the ABS Clearing-
House reveals that the majority of countries with a CNA designated a single CNA for the Protocol (44 
countries); while 16 countries designated more than one CNA.

40
 For 43 countries the NFPs also fulfil the 

role of CNA. 

53. One country explained that designating a CNA was not applicable for them, since they made a 
determination not to established access measures based on Article 6.1 for the time being.

41
 

54. Of the 16 countries that have multiple CNAs, some have designated the CNAs based on the type 
of genetic resources that are being accessed or the sectors involved.

42
 Some of the sectors typically 

involved are wild genetic resources, microorganisms, forest, fisheries, agriculture and livestock, science 
and technology or traditional knowledge. For example: 

                                                                                                                                                             
33  Albania, Antigua and Barbuda, Belarus, Benin, Bulgaria, Burundi,  Cambodia, Comoros, Côte d’Ivoire, Croatia, Czech 

Republic, Democratic Republic of the Congo, Denmark, Dominican Republic,  Ethiopia, Finland, Gambia, Germany, Guatemala,  

Guinea-Bissau, Honduras, Hungary, India, Kenya, Malawi, Malta, Mauritania, Mexico, Netherlands, Norway, Panama, Peru, 

Portugal, Republic of Moldova, Sao Tome and Principe, Seychelles, Slovakia,  South Africa, Spain, Sweden, Switzerland, Syrian 

Arab Republic, Uganda, United Kingdom of Great Britain and Northern Ireland, Viet Nam 
34 Three of these Parties had entered some of the information in the ABS Clearing-House but not all. 
35  Bhutan, Cuba, France, Guinea, Indonesia, Kyrgyzstan, Lao People's Democratic Republic, Mongolia, Qatar, Rwanda, 

Swaziland, United Republic of Tanzania 
36 Brazil, Costa Rica, Eritrea, Estonia, Grenada, Poland, Saint Kitts and Nevis, Singapore  
37 Burkina Faso, China, Congo, Kazakhstan, Kuwait, Madagascar, Pakistan, Namibia, Republic of Moldova 
38 Morocco 
39 Botswana, Cameroon, Djibouti, Senegal, Sudan 
40 Three countries (Qatar, Rwanda and Swaziland) did not specified in their report the number of CNAs. 
41 Japan  
42 E.g. Bulgaria, Estonia, Finland, Indonesia, Mexico, Peru, Syrian Arab Republic and Viet Nam 
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(a) Bulgaria has three CNAs: the Ministry of Environment and Water for genetic resources 
from wild species and serves as a coordinating authority; the Ministry of Agriculture Food and Forests for 
agriculture and forest genetic resources; and the Ministry of economics for industrial microbiological 
genetic resources; 

(b) Peru has designated five CNAs. The Ministry of Environment is the CNA responsible for 
approving the national policy and the guidelines and norms for the management of the genetic resources, 
while other CNAs (ministries and institutes) are designated as administrative and execution authorities 
responsible for handling the permitting process and signature of access contracts within their sectors (e.g. 
agriculture, fisheries, traditional knowledge). 

55. Other Parties have multiple CNAs related to various territorial jurisdictions or based on where the 
genetic resource was accessed. For example: 

(a) Cambodia designated a CNA for access to genetic resources nationwide and another more 
specifically dealing with access in protected areas. Mexico also designated a CNA to deal specifically 
with access to genetic resources in protected areas; 

(b) France and Portugal foresee the establishment of distinct CNAs for overseas territories. 

5. Has your country made available to the ABS Clearing-House permits or their equivalents issued 
at the time of access as evidence of the decision to grant prior informed consent (PIC) and of the 
establishment of mutually agreed terms (MAT)?/ Has your country made available to the ABS 
Clearing-House permits or their equivalent for the constitution of the internationally recognized 
certificate of compliance (IRCC)?/ Number of permits or their equivalents made available 
through the ABS-Clearing-House since the entry into force of the Protocol for your country e 
(questions 7, 8 and question 16) 

56. Given the similarities between questions 7, 8 and 16, the answers are presented together. In 
particular, the following table provides an overview of information provided in answers to question 7 and 
8 of the reports and the information available in the ABS Clearing-House. 

Table 3: Parties with information on permits or their equivalent published in the ABS Clearing-

House up to 22 February 2018 

Party Answer provided to 

question 7 

Answer provided to 

question 8 

Number of IRCC available 

in the ABS Clearing-House 

Albania Yes No 0 

Belarus Not applicable since 

no access 

requirements are in 

place 

Not applicable since 

no access 

requirements are in 

place 

1 

Bulgaria Yes Yes 3 

Dominican Republic Yes Yes 1  

Guatemala Did not submit 

report 

Did not submit 

report 

2 

India Yes Yes 86 

Kenya Yes Yes 5 

Malta Yes Yes 1  

Mexico Yes Yes 3 

Panama Yes Yes 12 

Peru Yes Yes 1 

South Africa Yes Yes 24 

Spain Yes Yes 7 

 

57. A total of 12 Parties have IRCCs published in the ABS Clearing-House.  
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58. The following table provides an overview of the number of permits or their equivalent reported 
by countries in the interim national report. 

Table 4: Countries that reported having issued permits or their equivalents  

Country Number of permits or 

equivalents issued 

Country Number of permits or 

equivalents issued 

Bhutan Number unknown Malawi 15 export permits 

Bulgaria 1 Malta 1 

Cuba 6 (2017) and 3  (2016) Mexico 3 

Côte d’Ivoire Number unknown Peru 87 (2009-2016) 

Dominican 

Republic 

4 with a pharmaceutical 

company and 3 with national 

universities 

Seychelles 92 (since 2015) 

Ethiopia Number unknown South Africa 56 permits (since 2008) 

India 75 Spain 4 for non-commercial 

research 

Kenya 70 Uganda 40 material transfer 

agreements and access 

permit (mainly for 

research purposes) 

59. In comparing the IRCCs published in the ABS Clearing-House with the information on permits or 
their equivalent issued that was provided in the interim national reports, 11 Parties

43
 could be identified 

which have permits that still need to be made available to the ABS Clearing-House. 

60. The following highlights the information provided by countries that reported having issued 
permits or their equivalents: 

(a) Côte d’Ivoire indicated that they were issuing permits and that those could only be made 
available to the ABS Clearing-House once the ABS measures were adopted; 

(b) Ethiopia stated having issued many access permits for non-commercial and commercial 
purposes; however, those had not yet been published due to technical problems accessing the ABS 
Clearing-House, slow internet connection and lack of awareness on how to publish information; 

(c) Kenya indicated that they were now streamlining the access permit with the IRCC and 
that the online system was yet to be completed. They indicated that only access permits had been 
published, and that other permits that informed the PIC and MAT processes, such as the research 
clearance permit, were yet to be included in the ABS Clearing-House; 

(d) Peru reported having a total of 87 authorizations until 2016, all for non-commercial 
purposes. Peru also reported that they were working on the formalization of an information sheet about 
the IRCC to facilitate the transmission of information on permits already granted by the CNAs. Once this 
information on permits was reported to the publishing authority and the competent ministry, all permits 
granted would be published; 

(e) South Africa indicated that 56 permits had been issued since 2008 when the ABS law 
came into force. Copies of these permits were not available in the ABS Clearing-House because they were 
treated as confidential information in terms of the South African ABS law. Insufficient human resources 
were also identified as a challenge for publishing information; 

(f) Cuba and Bhutan identify issues related to the designation of authorities as the reason for 
not having published information on permits in the ABS Clearing-House. 

61. In their answers, two countries reflected on how their existing requirements for access to genetic 
resources could be seen as equivalent to PIC and MAT: 

                                                 
43 Bhutan, Cuba, Côte d’Ivoire, Dominican Republic, Ethiopia, Kenya, Malawi, Peru, Seychelles, South Africa, Uganda 
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(a) Lao People’s Democratic Republic explained that their existing contracts and/or 
agreements (e.g. memorandum of agreement, material transfer agreements and memorandum of 
understandings)  applied to the utilization of genetic resources and traditional knowledge associated with 
genetic resources and included the terms and conditions for the research activities. They further explained 
that based on the Nagoya Protocol, the agreements might be seen as an equivalent to PIC and MAT;  

(b) Switzerland reported that the country had established a documentation and notification 
requirement for access to domestic genetic resources. Even though PIC and the establishment of MAT 
were not required, the notifications could be seen as permit equivalents and be used for the constitution of 
the IRCC. 

6. Has your country designated one or more checkpoints as provided in Article 17 (question 9) 

62. As of 22 February 2018, 30 countries had designated one or more checkpoints: 29 Parties
44

  and 1 

non-Party
45

. 8 Parties 
46

 identified checkpoints in the interim national report but have not yet made 
available this information in the ABS Clearing-House.

 47
 

63. In their reports, 18 Parties
48

 and 1 non-Party
49

 reported on work underway to designate one or 
more checkpoints and 11 Parties

50
 reported that they were planning to do so. 

Graph 5: Status of progress by countries in the designation of one or more checkpoints (up to 22 

February 2018) 

 

64. In their report, the European Union provided information on the establishment of two checkpoints 
which are applicable in all Member States.

 
Pursuant to Article 7(1) and 7(2) of Regulation 511/2014,

51
 

                                                 
44  Belarus, Bhutan, Bulgaria, Cuba, Denmark, Dominican Republic, European Union, Finland, France, Germany, Hungary, 
Indonesia, Japan, Kenya, Malta, Mauritania, Netherlands, Peru, Portugal, Qatar, Rwanda, Slovakia, Spain, South Africa, 

Swaziland, Sweden, Switzerland, United Kingdom of Great Britain and Northern Ireland, Viet Nam 
45 Poland  
46 Bhutan, Cuba, France, Indonesia, Qatar, Rwanda, Swaziland, Viet Nam 
47 Three of these Parties have only entered some of their designated checkpoints in the ABS Clearing-House but not all. 
48 Albania, Antigua and Barbuda, Belgium, Benin, Burundi, China, Congo, Côte d’Ivoire, Czech Republic,  Guinea-Bissau, India, 

Kuwait, Lao People’s Democratic Republic, Mexico, Norway, Philippines, Sao Tome and Principe, Seychelles 
49 Morocco 
50 Democratic Republic of Congo, Ethiopia, Guinea, Kazakhstan, Kyrgyzstan, Madagascar, Pakistan, Senegal, Sudan, Togo, 

Uruguay 
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competent authorities designated in Member States receive information as provided in Article 17(1) of the 
Protocol from the users in their jurisdiction. More specifically:  

(a) The 1st checkpoint (competent authorities designated by individual Member States under 
Regulation 511/2014) receives due diligence declarations from researchers carrying out research in the 
EU. All recipients of research funding in the form of a grant, where such research involves utilization of 
genetic resources and traditional knowledge associated with genetic resources, are to be requested either 
by the European Commission or by the Member State to declare that they exercised due diligence. The 
template for this declaration is contained in annex II of the Commission Implementing Regulation; 

(b) The 2nd checkpoint (competent authorities designated in Member States under 
Regulation 511/2014) gathers due diligence declarations at the final stage of product development. The 
template for this declaration is contained in in annex III of the Commission Implementing Regulation. 
Specific events triggering submission of the declaration are defined in Article 6 of the Commission 
Implementing Regulation;  

65. For both checkpoints, the authorities referred to above transfer the information to the 
ABS Clearing-House, provided it is not confidential. Alternatively, in case crucial information for 
publishing of a checkpoint communiqué is indicated as confidential and a checkpoint communiqué can 
thus not be published, the authorities contact the competent national authorities of the country providing 
genetic resources directly. 

66. An examination of the information provided shows that countries have designated different types 
of authorities to serve as checkpoints. 12 countries

52
 have designated a single authority, while 14 Parties

53
 

designated multiple authorities to operate as checkpoints.
54

  

67. In 19 countries
55

 the CNA also serves as a checkpoint and very often the institution designated as 
a checkpoint is related to a governmental environment authority.

56 
The following provides an indication of 

some of the areas where checkpoints have been designated: (a) agriculture, forest and/or food
57;

 (b) border 
or customs;

58
 (c) intellectual property rights;

59
 (d) plant protection, veterinary, pests;

60
 (e) science;

61
 (f) 

research and development
62

; (g) research funding agency;
63

 (h) pharmacy or health;
64

 (i) economy or 
business;

65
 or (j) market approval.

66
 

                                                                                                                                                             
51 Commission Implementing Regulation (EU) 2015/1866 of 13 October 2015 is laying out detailed rules for the implementation 
of Regulation (EU) No 511/2014 of the European Parliament and of the Council as regards the register of collections, monitoring 

user compliance and best practices. 
52 Belarus, Denmark, Germany, Indonesia, Japan, Malta, Netherlands, Poland, Portugal, Spain, Sweden, United Kingdom of 

Great Britain and Northern Ireland 
53 Bhutan, Bulgaria, Cuba, Dominican Republic, Finland, France, Hungary, Kenya, Mauritania, Peru, Slovakia, South Africa, 
Switzerland, Viet Nam 
54 It is unknown how many checkpoints Qatar, Rwanda and Swaziland had, as they did not specified this in their report. 
55 Belarus, Bulgaria, Cuba, Denmark, Dominican Republic, Finland, Germany, Hungary, Malta, Mauritania, Poland, Portugal, 

Slovakia, South Africa, Spain, Sweden, Switzerland, United Kingdom of Great Britain and Northern Ireland, Viet Nam 
56Belarus, Bulgaria,  Denmark, Dominican Republic, Finland, Germany, Japan, Mauritania, Portugal,  Slovakia, Spain, South 
Africa, Sweden, Switzerland  
57 E.g. Bulgaria, Denmark, Kenya, Madagascar, Netherlands, Slovakia  
58 E.g. Cuba, Kenya, Lao People’s Democratic Republic, South Africa  
59 E.g. Bhutan, Cuba, France, Kenya, Peru, South Africa, Switzerland 

60 E.g. Hungary, Kenya, Malta, Slovakia  

61 E.g. Dominican Republic, Hungary, Kenya  
62 E.g. Hungary 
63 E.g. Slovakia 
64 E.g. Hungary, Slovakia 
65 E.g. Bulgaria, United Kingdom of Great Britain and Northern Ireland 
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68. Some countries with designated checkpoints shared their plans to designate additional ones.
67

 For 
instance, Peru, in addition to the already designated checkpoints (the National Commission against 
Biopiracy and the intellectual property rights office, INDECOPI), is considering designating other 
institutions along the value chain, such as the institutions that: (a) fund scientific research; (b) grant 
sanitary registries; (c) control pharmaceutical products; or (d) deal with taxes.    

69. Some countries that reported not yet having designated one or more checkpoints also shared 
information on their progress and plans. For example, China is currently developing a regulation on 
access to genetic resources and benefit-sharing from their utilization, which will require the establishment 
of a checkpoint at sectoral level and multiple checkpoints involving the departments of agriculture, 
forestry, education, science and technology, customs administration, examination and quarantine, and 
intellectual property rights administration. Mexico, for example, is carrying out pilot work towards the 
establishment of checkpoints, particularly for research and development activities. 

7. Additional information: summary of the main difficulties and challenges (question 10) 

70. In their reports, many Parties highlighted that the Nagoya Protocol was a new instrument, 
especially for those who just recently ratified it, and that they were still in the process of establishing 
access and benefit-sharing (ABS) measures and appropriate institutional arrangements.  

71. Many Parties highlighted the cross-cutting nature of the Protocol, which is relevant to many 
sectors, and the need to involve many actors as an important challenge for the adoption of measures and 
progress towards implementation.  A number of Parties recognized that this created challenges in 
implementation at two levels: first, in ensuring participation in ABS processes of indigenous peoples and 
local communities and relevant stakeholders; and second, at the institutional level, many highlighted the 
need for better coordination among different institutions and relevant agencies and ministries. Some also 
reported a lack of clear division of competencies between institutions, and either having gaps or overlaps 
in mandates on issues related to ABS. 

72. Some explained in their reports difficulties experienced in developing ABS measures that take 
into account many different considerations (e.g. many sectors and actors, or the different articles of the 
Nagoya Protocol), while at the same time adopting measures that are balanced, promote benefit-sharing 
and legal certainty, and avoid complexity, delays and increased burden and costs on users.  

73. Some Parties noted that the process for adopting ABS measures and making progress in 
implementation of the Protocol was more time consuming and slower than expected.  

74. Although a number of capacity-building and development initiatives are currently supporting 
ratification and implementation of the Nagoya Protocol, many Parties reported lacking the necessary 
capacity and financial resources to make the Protocol operational. Capacity-building and development 
support continues to be essential to make progress in implementation of the Protocol, in particular for 
developing country Parties and Parties with economies in transition. 

75. The lack of human resources working on ABS and the Nagoya Protocol also seems to be a 
challenge for many Parties. Many Parties indicated having limited human resources working on Nagoya 
Protocol implementation and that available staff is either temporary or has other responsibilities.  

76. Many highlighted the need for building capacity and raising awareness of the Protocol of all 
actors involved, including institutions, indigenous peoples and local communities and relevant 
stakeholders (e.g. business and scientific community).  

77. Many Parties considered that the difficulties mentioned above were hindering progress in 
adopting legislative, administrative and policy measures (ABS measures) and establishing institutional 

                                                                                                                                                             
66 E.g. France  
67 Cuba, Kenya, Peru 
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arrangements to implement the Protocol, with the exception of the designation of the national focal point 
where Parties generally felt that there were no challenges to report.  

78. The lack of ABS measures and/or institutional arrangements was considered by many as the main 
reason for not having made progress in the publication of mandatory information in the ABS 
Clearing-House, including in the constitution of the internationally recognized certificates of compliance. 

79. In general, for many Parties, progress regarding the establishment of competent national 
authorities and checkpoints is tied to progress in adopting the necessary ABS measures. Some measures 
adopted prior to the Nagoya Protocol include the designation of one or more competent national 
authorities. However, the designation of checkpoints and the compliance provisions in general are one of 
the innovations of the Protocol, therefore many Parties still need to adopt or review ABS measures to 
incorporate these elements.  

80. In addition to general difficulties in terms of resources and capacity; the most common challenges 
mentioned in designating one or more CNAs relate to clarifying mandates between institutions and 
agencies, ensuring coordination among CNAs, as well as between the CNA and other national 
institutions. On the other hand, some Parties reported not having experienced major difficulties in 
establishing competent national authorities.  

81. With regard to checkpoints, some Parties identified the need for further analysis or studies as well 
as capacity-building to implement the compliance related provisions of the Protocol. A number of Parties, 
in defining checkpoints, considered it challenging to strike a balance between having effective 
checkpoints, covering the full range of relevant ABS activities, while avoiding creating unnecessary 
administrative burdens.  

82. Some Parties reported that there were no perceived challenges in making information available in 
the ABS Clearing-House. Some of the difficulties and challenges identified by other Parties are the 
following: (a) delays in the designation of the publishing authority; (b) frequent changes in responsible 
authorities; (c) need for translation of the ABS Clearing-House in languages; (d) need for capacity to use 
the ABS Clearing-House; and (e) technical difficulties.  

83. With respect to the internationally recognized certificates of compliance, Parties that reported 
having issued permits or their equivalents identified the following constraints for publishing this 
information in the ABS Clearing-House: (a) the need to adopt ABS measures; (b) technical problems 
accessing the ABS Clearing-House; (c) the need to streamline the process for making permits available to 
the ABS Clearing-House; (d) lack of human resources; (e) need for capacity-building; and (f) delays in 
the designation of publishing authorities.  

84. Some countries that have already made available permits to the ABS Clearing-House noted the 
need to make the transfer of information to the ABS Clearing-House less time consuming. For example, a 
country explained that the fact that the format of the agreement was different from the IRCC format made 
the submission of information time consuming; another country noted that automatized transfer to the 
ABS Clearing-House was desirable; and other countries reported to be working on improving a 
standardized flow of information on permits from the CNA to the publishing authority to facilitate the 
publication of information on the ABS Clearing-House. 

85. Some countries also mentioned the need to develop databases about genetic resources or 
information systems related to ABS. 

B. ABS measures: Access to genetic resources (Article 6) (questions 11 to 19) 

1. Is access to genetic resources subject to PIC as provided in Article 6.1? (question 11) 

86. Thirty-seven Parties and two non-Parties responded that access to genetic resources was subject 
to PIC while thirty-two Parties and four non-Parties indicated that access to genetic resources was not 
subject to PIC. Countries that answered “yes” were invited to answer questions 12 to 17, related to access. 
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87. The following provides the percentage of countries that answered “yes” and “no” to this question 
by region.  

Graph 6: Access to genetic resources subject to PIC (percentage of countries) 

 

(a) Countries that answered “yes” 

88. Some countries referred to relevant ABS measures that include requirements for PIC or some 
kind of permit

68
.  Many countries based their answer on relevant measures that require a permit for access 

but that do not necessarily regulate ABS;
69

 and some expressed that they are working on additional ABS 
measures providing details on PIC requirements.

70
  

89. In their response, Mexico emphasized that, according to their constitution, by ratifying the 
Protocol the treaty becomes incorporated into the Mexican legal system. Therefore, with the support of 
secondary legislation related to this matter, it can be invoked and applied by national authorities in the 
national territory  

(b) Countries that answered “no” 

90. Many countries noted in their answers that even though PIC was not required or ABS measures 
had not yet been established, other national legislations may apply that establish conditions for access or 
restrictions, such as: legislation on species protection or trade, conservation, territorial protection, plant 
genetic resources for food and agriculture, animal and plant diseases, scientific research, and private 
property rights.

71  
A number of countries explained that they were working or planning to require PIC for 

access to genetic resources.
72

 

91. In providing further information, some countries mentioned the following:  

(a) Belarus indicated that even though there was no access regulation in place, in accordance 
with Article 33 of the Law of the Republic of Belarus "On International Treaties of the Republic of 
Belarus", the Nagoya Protocol must be observed by all legal entities and individuals; 

(b) Barbados explained that administrative procedures were implemented to ensure the 
equitable sharing of benefits derived from scientific research on Barbados' genetic resources;  

                                                 
68 E.g. Albania, Antigua and Barbuda, Benin, Bulgaria, Dominican Republic, Ethiopia, Guinea, India, Peru, Swaziland, Uganda, 

Viet Nam  
69 E.g. Botswana, China, Côte d’Ivoire, Comoros, Cuba, Democratic Republic of the Congo, Mauritania,  
70 E.g. China, Côte d’Ivoire, Comoros  Democratic Republic of the Congo,  Mexico, Morocco, Senegal,   
71 E.g. Austria, Burkina Faso, Burundi, Denmark, Congo, Germany, Japan, Kazakhstan, Lao People’s Democratic Republic, 

Mongolia, Netherlands, Niger, Republic of Moldova, Sudan, Sweeden, United Kingdom of Great Britain and Northern Ireland 
72  E.g. Belarus, Burkina Faso, Burundi, Cameroon, Guinea Bissau,  Kuwait, Lao People’s Democratic Republic, Pakistan, 

Norway, Sudan, Uruguay  
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(c) The European Union indicated that there are no access measures established at the EU 
level; however EU Member States may establish measures at the national level if they wish. In their 
reports,  Bulgaria, Spain and Malta reported that access to genetic resources in their country was subject 
to PIC; 

(d) Japan reported that it will review the need for access measures at a later date after 
reviewing the effect of existing ABS guidelines;   

(e) Sao Tome and Principe reported having an informal authorization system in place; 

(f) Switzerland explained that users of genetic resources are subject to a documentation 
requirement, and, in case of commercialization, to a notification requirement. 

2. Does your country have fair and non-arbitrary rules and procedures on accessing genetic 
resources as provided in Article 6.3 (b)?” (question 12) 

92. Thirty-seven Parties and two non-Parties responded that access to genetic resources was subject 
to PIC and responded to this question. Thirty-one Parties and two non-Parties responded that they have 
fair and non-arbitrary rules and procedures on accessing genetic resources, while six Parties indicated not 
having fair and non-arbitrary rules and procedures on accessing genetic resources.  

Graph 7: Fair and non-arbitrary rules and procedures on accessing genetic resources (percentage 

of countries)  

 

(a) Countries that answered “yes” 

93. Some countries made reference to relevant ABS measures dealing with access rules and 
procedures

73
 or referred to their plans or work to put the necessary measures in place.

74
 Two countries

75
 

provided detailed information on the rules and procedures for access.  

94. In providing further information, some countries mentioned the following:  

(a) Benin and Madagascar specified in their report that their ABS requirements applied 
equally to national and foreign applicants. 

(b)  South Africa reported that the procedures and rules are the same for  all persons, but they 
noted that according to the Regulations a permit application may only be submitted by: (i) a natural 
person registered in terms of South African law; (ii) a natural person, who is a South African citizen or 
permanent resident of South Africa; or (iii) a juristic person that is not registered in terms of South 
African law or a natural person who is not a South African citizen or permanent resident of South Africa, 

                                                 
73E.g. Antigua and Barbuda, Albania, Benin, Bhutan, Bulgaria, Democratic Republic of the Congo, Dominican Republic,  

Ethiopia, India,  Kenya, Malta, Panama,  Peru, Portugal, Spain, South Africa, Swaziland, Uganda, Viet Nam 
74 E.g. China, Kenya,  Malawi, Morocco, Panama  
75 Viet Nam, Uganda 
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if that juristic person or foreign national applies jointly with juristic or natural person referred to in 
paragraph (i) or (ii) above. 

95. However, it should be noted that the majority of countries answered this question in a generic 
manner referring, for instance, to the requirement for PIC, and not addressing specifically whether the 
procedures and rules for accessing genetic resources were fair and non-arbitrary. 

(b) Countries that answered “no” 

96. Three of the countries that answered “no” to the question, when providing more information 
noted that they were planning to do so as part of the work underway.

76
 

3. Does your country provide information on how to apply for PIC as provided in Article 6.3(c)? 
(question 13) 

97. Thirty-seven Parties and two non-Parties responded that access to genetic resources was subject 
to PIC and responded to this question. Twenty-seven Parties and two non-Parties responded that they 
provide information on how to apply for PIC, while ten Parties indicated that they do not provide such 
information. 

Graph 8: Provision of information on how to apply for PIC (percentage by countries) 

 

 

98. Three countries
77

 that answered “no” to the question and four
78

 that answered “yes” explained 
that information was provided by the NFP and/or the CNA at the request of users.  

(a) Countries that answered “yes” 

99. A number of countries made reference to the relevant ABS measures
79

 and/or drafts underway.
80

  

100.  In addition, countries reported on different ways of providing information on how to apply for 
PIC, such as through: (a) the application for PIC/MAT or permits or their equivalent;

81
 (b) guidelines for 

users on PIC procedures;
82

(c) websites;
83

 and (d) other awareness-raising activities and materials.
84

 For 
example: 

                                                 
76 Botswana, Mexico, Senegal 
77 Comoros, Côte d’Ivoire, Togo  
78 France, Malawi, Mexico, Seychelles 
79  E.g. Antigua and Barbuda, China, Dominican Republic, Ethiopia, India, Malta, South Africa, Spain, Swaziland, Viet Nam 
80 E.g. Bulgaria, China, Dominican Republic, Malawi, Morocco  
81 E.g. Benin, India, Madagascar, Mexico 
82 E.g. India,  Kenya,  Malta, Uganda 
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(a) India indicated that information on how to apply for PIC is provided in the Biological 
Diversity Rules, 2004. Further, ABS Regulations, 2014, provide a transparent procedure and information 
on how to apply for PIC.  The CNA provides adequate information such as: user guidelines, interactive 
videos, online ABS application format and process, and FAQs to facilitate applying for PIC; 

(b) Viet Nam’s Decree No. 59/2017/ND-CP specifies that applications can be submitted 
directly at the head office of the competent state agency, sent by post or registered electronically. 

(b) Countries that answered “no” 

101.  Of those countries that answered “no”, some countries indicated that they were working or 
planning to address this issue.

 85
 

4. Does your country provide for a clear and transparent written decision by a competent national 
authority as provided in Article 6.3 (d) (question 14) 

102.  Thirty-seven Parties and two non-Parties responded that access to genetic resources was subject 
to PIC and responded to this question. Thirty-two Parties and two non-Parties responded that they provide 
for a clear and transparent written decision by a competent national authority, while five Parties indicated 
that they do not provide for such decision. 

Graph 9: Provision of a clear and transparent written decision by a competent national authority 

(percentage by countries) 

 

 

(a) Countries that answered “yes” 

103.  Some countries made specific reference to the relevant ABS measures dealing with this aspect
86

 
and/or drafts underway,

87
 while others provided information on measures that establish rules or principles 

regarding the interaction of citizens with government administration including the issuance of permits or 
authorizations.

88 
 

                                                                                                                                                             
83 E.g. China, Ethiopia, India (online application system www.nbaindia.org); Malta (https://agriculturE.g.ov.mt/en/phd/); Peru 
(http://genesperu.minam.gob.pe/obtener-cfp-establecer-cma/); Portugal (http://www.formstack.com/forms/GRA-

Request_Access_Sampling_Scientific_Purposes) 
84 Ethiopia 
85 Albania, Democratic Republic of Congo, Guinea, Mauritania, Senegal  

86 E.g. Antigua and Barbuda; Benin, Ethiopia, Peru, Portugal, Spain, Swaziland 
87 E.g. Rwanda, France, Dominican Republic 
88 E.g. China, Mexico 
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104.  The written decision can take many forms, for instance: environmental licences (e.g. Cuba), 
contracts (e.g. Dominican Republic and India), authorization of access (e.g. Peru and Spain), resolutions 
(e.g. Panama); access and export permits (e.g. Malawi). Other examples of information provided are: 

(a) Madagascar indicated that the written declaration are issued in two different forms: (i) 
receipts of declaration for access demands for research with no commercial purposes, and  (ii) access 
authorizations for commercial purposes in the form of a permit that will have the value of an international 
certificate of compliance; 

(b) Seychelles stated that, depending on the form it takes, some decisions may be public 
while others are only communicated to the applicant.  

105.  In some countries
89

 permits or equivalent are issued after PIC has been obtained and MAT has 
been agreed; while for others

90
, contracts signed with the relevant actors are considered to be the written 

decision. One country
91

 explained that users are only invited to pursue the process for obtaining PIC and 
negotiating MAT once their application is favourably received by the CNA. Only after the process for PIC 
and MAT is finalized a permit is issued.  

106.  Some countries specified that there is a written decision when access is denied.
92

 Malta, for 
instance, indicated that based on their legislation, once a decision concerning access is reached by the 
CNA this is communicated in writing to the applicant. Additionally, prior informed consent is granted 
through an official access permit. If access is not granted the applicant is informed of the reasons for such 
a refusal. Moreover, the details of persons having been granted a permit together with the conditions 
imposed are maintained in a register which is available for public inspection. 

107.  China’s relevant measures
93

 contain provisions concerning time limits for approval by related 
administrative departments and, in accordance with the Administrative Permit Law, plans to include a 
time limit for approval in the regulation on ABS they are developing.  

(b) Countries that answered “no” 

108.  Some countries 
94

 indicated that they are planning to address this issue. One country
95

 reported 
having a system in place that issues authorizations for access, and another

96
 indicated that access was 

granted on a case-by-case basis. 

5. Does your country provide for the issuance at the time of access of a permit or its equivalent as 
provided in Article 6.3 (e)? (question 15) 

109.  Thirty-seven Parties and two non-Parties responded that access to genetic resources was subject 
to PIC and responded to this question. Thirty-two Parties and two non-Parties responded that they provide 
for the issuance at the time of access of a permit or its equivalent while five Parties indicated that they do 
not provide for such permit. 

                                                 
89 E.g. Peru, Uganda  
90 E.g. Dominican Republic, India  
91 Benin  
92 E.g. India, Malta, Viet Nam 
93 Husbandry Law, the Seeds Law, the Rules for Approval of Import and Export of Genetic Resources of Livestock and Poultry 

and Their Use by Related International Collaborative Research 
94 Albania, Senegal.  
95 Côte d’Ivoire 
96 Democratic Republic of Congo  
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Graph 10: Provision for the issuance of a permit or its equivalent at the time of access (percentage 

by countries) 

 

(a) Countries that answered “yes” 

110.  Some countries made specific reference to the relevant ABS measures dealing with this aspect
97

 
and/or drafts underway.

98
 

111.  Countries seem to use different approaches and terminology to explain what “the permit or its 
equivalent issued at the time of access” is in their national context.  For example, India indicated that upon 
approval of access, the country enters into an agreement with the applicant, and that agreement, which is 
an evidence of PIC and MAT, is equivalent to the permit. Other countries referred in their reports to: ABS 
agreements;

99
 MAT;

100
 material transfer agreements (MTA)

101
; contracts

102
; access permits

103
; or permits 

for access and utilization,
104

 among others. 

112.  Sometimes the different terminology also reflects the differences in processes. For example, for 
some, a contract or MAT seems to be the equivalent of a permit (e.g. Bhutan) and for others permits are 
issued at the end of the process—once a favourable opinion is given over the contract negotiated by the 
user and the provider (e.g. Benin). Or, for example, South Africa provides for permit requirements when 
one is engaged in the commercialization phase of bioprospecting involving any indigenous biological 
resources for the purpose of bioprospecting or any other kind of research (Section 81 of the Act). 

113.  Some countries
105

 provided information on related permits or licences (e.g. collection of plants, 
access to protected areas); one country

106
 reported issuing documents but that these were not yet aligned 

with the Protocol; and another country specified that in the absence of ABS measures demands for access 
are managed on a case-by-case basis.

107
 

(b) Countries that answered “no” 

                                                 
97 E.g. Antigua and Barbuda, Malta, Mexico, Peru, Portugal, South Africa, Spain, Swaziland 
98 E.g. China, Morocco, Rwanda 
99 E.g. Bhutan  
100 E.g. Bhutan  
101 E.g. Bhutan, Seychelles 
102 E.g. Bhutan, Dominican Republic, Venezuela 
103 E.g. Malawi, Uganda  
104 E.g. South Africa  
105 E.g. Cuba, China, Mauritania 
106 Comoros  
107 Togo  
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114.  All countries that answered “no” to the question are planning to address the issue and three
108

 of 
them provided details on related permits (e.g. CITES, collection of species, tree cutting). 

6. Please provide the number of permits or their equivalent made available through the ABS 
Clearing-House since the entry into force of the Protocol in their country (question 16) 

115.  See section A, subsection 5 above. 

7. Does your country have rules and procedures for requiring and establishing mutually agreed 
terms as provided in Article 6.3 (g) (question 17) 

116.  Thirty-seven Parties and two non-Parties responded that access to genetic resources was subject 
to PIC and responded to this question. Twenty-eight Parties and one non-Party responded that they have 
rules and procedures for requiring and establishing mutually agreed terms, while nine Parties and one 
non-Party indicated that they do not have such rules. 

Graph 11: Rules and procedures for requiring and establishing MAT (percentage by countries) 

 

(a) Countries that answered “yes” 

117.  Some countries
109

 made specific reference to relevant ABS measures dealing with this aspect, 
while others

110
 referred to the relevant contract law. Moreover, some countries reported having some 

terms
111

  incorporated in their legislation, and others reported having model clauses
112

 and guidelines.
113

   

118.  Some countries provided more information on the process for establishing MAT. For instance, 
Uganda indicated that a collector shall not access or export genetic resources without entering into 
material transfer agreement (MTA). The MTA is valid for a specified period and is issued upon payment 
of the required fee, by the collector. However, no MTA will be entered into before the collector obtains 
PIC and an accessory agreement. Accessory agreements are any facilitating agreement relating to PIC and 
include a letter of exchange, a memorandum of understanding, or an academic or research agreement.  

119.  For some countries, the legal requirements still need to be published
114

 or the detailed procedure 
for MAT still needs to be developed.

115
   

                                                 
108 Côte  d’Ivoire, Democratic Republic of the Congo, Senegal 

109
 E.g. Albania, Antigua and Barbuda; Benin, Bhutan, China, Democratic Republic of the Congo, Ethiopia, India, Madagascar, 

Malawi, Malta, Mauritania, Morocco,  Peru, Portugal, South Africa, Spain, Swaziland, Uganda, Viet Nam 
110 E.g. Cuba 
111 E.g. Ethiopia, India, Indonesia, Madagascar, Malta, Viet Nam 
112 E.g. Dominican Republic, France, Kenya, Peru 
113 E.g. Kenya  
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(b) Countries that answered “no” 

120.  In providing additional information, some countries
116

 indicated that they are planning to address 
this issue; others reported having existing terms

117
 or model agreements

118
 that could be applied in the 

interim. 

8. Benefits received since entry into force of the Protocol for your country from the utilization of: 
genetic resources (monetary and non-monetary) and traditional knowledge associated with 
genetic resources (monetary and non-monetary) (question 18) 

121.  Thirty-four Parties and one non-Party reported having received benefits from the utilization of 
genetic resources, while seventeen Parties and one non-Party reported benefits from the utilization of 
associated traditional knowledge.  The following graph provides an overview of the responses provided 
by countries.  

Graph 12: Number of countries having received monetary and non-monetary benefits received 

from the utilization of genetic resources and of traditional knowledge associated with genetic 

resources  

 

122.  An analysis of the responses reveals that countries provided inconsistent answers to this question. 
It seems that countries understood differently the implication of selecting one or more of the 
subcategories (e.g. genetic resources). As a consequence, it is difficult to differentiate between countries 
that reported on benefits received and countries that indicated that benefit-sharing is required or desirable. 
The following provides a summary of the information provided in answer to this question. 

123.  Some countries provided general information on benefits received. For example, India indicated 
that the benefits received are from biological resources. Mexico noted that agreements between users and 
providers are confidential, including the benefits shared. Lao People’s Democratic Republic and Viet 
Nam reported seeing an increase in requests for information on ABS since the entry into force of the 
Protocol. 

124.  A number of countries explained that the question was not applicable as there were no access 
measures in place.

 119
  Nine countries reported not having received any type of benefits

120
 and two 

indicated not having information available on the matter
121

.  

                                                                                                                                                             
114 E.g. Rwanda  
115 E.g. Morocco, Spain  
116 E.g. Botswana, Bulgaria, Côte d’Ivoire, Senegal 
117 E.g. Comoros 
118 E.g. Côte d’Ivoire, Panama, Mexico 
119 E.g. Denmark, European Union, Finland (for genetic resources) Germany, Japan, Netherlands, Poland, Slovakia, Sweden, 

Switzerland, United Kingdom of Great Britain and Northern Ireland 
120 Austria, Bulgaria, Burundi, Congo, Democratic Republic of the Congo, Mongolia, Niger, Senegal, Swaziland 
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(a) Monetary benefits from the utilization of genetic resources 

125.  Three countries
122

 reported not having received any monetary benefits, while others provided an 
indication of the amount of monetary benefits received. For instance: 

(a) Ethiopia indicated having received 2,314,000 Ethiopian Birr (ETB) (approximately 
84,391 USD); 

(b) Kenya reported a total amount received from fees, upfront payments, trainings and 
royalties of 171,407.51 USD (the total amount of research grants are not included); 

(c) South Africa reported that more than two million rands (approximately 165,920 USD) 
had been paid to the stakeholders providing access to genetic resources. 

126.  Other examples of information provided are the following: 

(a) Cameroon stated that some local communities received benefits from the sales of the 
roots of Echinops giganteus and Mondia whitei and is yet to receive royalties from an enterprise that had 
initially accessed the resources on the bases of a MAT; 

(b) Cuba reported benefits from the commercialization of products (Vidatox, Salvatoxi, and 
Viomang) by two companies, and of having received financing for research projects;  

(c) Malawi indicated that some monetary benefits had been provided to the communities for 
access to genetic resources by bio-traders. This was done directly from actual users to the communities, 
and there was no clear written documentation on MAT. The CNA has begun facilitating the 
establishment of MATs; 

(d) Panama explained that the fees for applying for scientific permits go directly to the 
government to support the work of the Ministry of Environment in protected areas; 

(e) Peru explained that monetary benefits received are in the form of payments for collection 
and salaries for supporting identification and collection.  

(b) Non-monetary benefits from the utilization of genetic resources 

127.  The most common non-monetary benefits mentioned are capacity-development, knowledge 
transfer, specialized trainings (e.g. masters, diploma, workshops, exchange programmes)

123
 and joint 

publications.
124

  

128.  Other benefits mentioned are the following: (a) access to information about the research on the 
genetic resources;

125
 (b) inclusion of samples in national collections

126
; (c) admittance to ex situ facilities 

of genetic resources and to databases;
127

 (d) collaboration and cooperation in research and development 
with the national research institutions;

128
 (e) transfer of technology, including laboratory materials and 

equipment;
129

 (f) institutional collaborations;
130

 (g) awareness-raising;
131

 (h) community infrastructure or 

                                                                                                                                                             
121 China, Honduras 
122 Benin, Democratic Republic of the Congo, Guinea Bissau 

123  
 E.g. Burkina Faso, Benin, Bhutan, Comoros, Cuba, Indonesia, Kenya, Lao People’s Democratic Republic, Madagascar, 

Mauritania, Malawi, Panama, Peru, Seychelles, Sao Tome and Principe, Uganda, Viet Nam 

124 E.g. Benin, Comoros, Cuba, Indonesia, Panama  
125 E.g. Antigua and Barbuda, Burkina Faso, Botswana, Panama, Malawi 
126 E.g. Panama 
127 E.g. Benin  
128 E.g. Benin, Cameroon, Madagascar, Panama, Peru, Uganda, Venezuela (Bolivarian Republic of), Viet Nam  
129 E.g. Cameroon, Kenya, Mauritania, Malawi, Peru, Seychelles 
130 E.g. Bhutan, Cuba, Lao People’s Democratic Republic 
131 E.g. Burkina Faso, Mauritania 
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implementation of community projects;
132

 (i) improved conditions for research within the country that 
contribute to conservation and sustainable use of biodiversity;

133
 and (j) conservation and management of 

genetic resources.
134

 

129.  Some countries provided information on benefits received from specific ABS agreements. For 
example, Ethiopia reported that the initial phase of an agreement created job opportunities for 857 
unemployed youth in the local community. Antigua and Barbuda received data on species to contribute to 
the Natural Resources Inventor. Madagascar reported having a new arboretum installed with endemic 
plants.  

(c) Monetary benefits from the utilization of traditional knowledge associated to genetic resources 

130.  Very few countries provided additional information on monetary benefits related to traditional 
knowledge. South Africa indicated that more than four million rands (approximately 331,040 USD) had 
been paid to stakeholders providing access to traditional knowledge associated with genetic resources, 
while two countries

135  
reported not having received any monetary benefits  from the utilization of 

traditional knowledge associated to genetic resources.  

(d) Non-monetary benefits from the utilization of traditional knowledge associated to genetic 
resources 

131.  The most common non-monetary benefit mentioned is capacity development on different issues 
related to traditional knowledge (e.g. documentation of traditional knowledge, community protocols, or 
sustainable use of genetic resources based on traditional knowledge).

136
 Other non-monetary benefits 

mentioned are: (a) access to information about the research on traditional knowledge
137

; (b) joint 
publications;

138
 (d) development of pilot community protocols;

139
 (d) conservation of the sociocultural 

heritage;
140

 (e) awareness-raising;
141

 (f) implementation of community projects, including festivals and 
meetings between communities;

142
 (g) databases;

143
 and (h) research.

144
    

9. Additional information: summary of the main difficulties and challenges (question 19) 

132.  Forty-one countries answered this question. Many referred to general difficulties raised earlier in 
this document, such as lack of financial resources, capacity or awareness. Overall, the main difficulty 
identified, by eighteen countries, is the absence of ABS measures in place, or the need to develop or 
review additional measures to be in line with the Nagoya Protocol. 

133.  Other difficulties mentioned are the following: (a) monitoring the utilization of genetic resources; 
(b) the need to develop an inventory of genetic resources or and associated traditional knowledge; (c) 
issues related to associated traditional knowledge (e.g. absence of relevant measures and difficulties to 
ascertain whether traditional knowledge was involved); and (d) the need for improved capacity to 
negotiate contracts. 

                                                 
132 E.g. Malawi, South Africa 
133 E.g. Peru  
134 E.g. Guinea Bissau  
135 E.g. Benin, Democratic Republic of the Congo 

136 E.g. Benin, Bhutan, Lao People’s Democratic Republic, Mauritania, Sao Tome and Principe 

137 E.g. Albania, Benin  

138 E.g. Lao People’s Democratic Republic 
139 E.g. Benin  
140 E.g. Guinea Bissau  
141 E.g. Benin  
142 E.g. South Africa, Cuba  
143 E.g. Cuba  
144 E.g. Venezuela (Bolivarian Republic of) 
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C. ABS measures: Fair and equitable benefit-sharing (Article 5) (questions 20 

to 23) 

1. Has your country taken legislative, administrative or policy measures to implement Article 5.1 
that provides that benefits arising from the utilization of genetic resources as well as subsequent 
applications and commercialization are shared with the Party providing such resources that is the 
country of origin of such resources or a Party that has acquired the genetic resources in 
accordance with the Convention as provided in Article 5.3? (question 20) 

134.  Countries understood this question in different ways. When providing further information the 
majority of countries referred to the establishment of PIC and MAT requirements, emphasising that they 
require benefit-sharing from users that wish to access genetic resources or associated traditional 
knowledge in their country. Others understood the Article to require each Party to take measures to ensure 
that the benefits arising from the genetic resources being utilized within their jurisdiction are shared with 
the provider country.  

135.  Forty-six Parties and four non-Parties responded that they have taken measures to implement 
Article 5.1, while twenty-three Parties and two non-Parties reported that they have not taken such 
measures. 

Graph 13: Measures to implement Article 5.1 of the Protocol (percentage of countries) 

 
 

(a) Countries that answered “yes” 

136.  Many countries made specific reference to measures requiring benefit -sharing from access to 
their genetic resources or to terms included in MAT.

145
  For example: 

(a) India indicated that as per the Biological Diversity Act, 2002, the benefits arising from 
the utilization of biological resources for certain activities are to be shared with the identified benefit 
claimers in a fair and equitable manner. In case the benefit claimers are not identifiable, the benefits 
accrued are to be used for conservation of biological resources, and development, including socio-
economic development, of the area from where such resources are accessed; 

(b) South Africa explained that the Act as well as the associated BABS Regulations provides 
for everyone in the value chain involved in the bioprospecting activities to obtain a bioprospecting 
permit. The application must be submitted together with a material transfer agreement and a benefit 
sharing agreement concluded with the providers. This is to ensure that benefits arising from the 
commercialization and the subsequent applications are shared with the provider country. 

                                                 
145

 E.g. Albania, Antigua and Barbuda,  Benin, Burkina Faso, Burundi, Cuba, Democratic Republic of the Congo,  Guinea, 

Honduras, India, Kenya, Lao People’s Democratic Republic, Madagascar, Mauritania, Morocco, Peru, Republic of Moldova, 
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137.  Other countries provided information on measures taken to ensure that the benefits arising from 
the genetic resources being utilized within their jurisdiction are shared with the provider country.

146
  For 

example: 

(a) The European Union indicated that Article 4(1) of the EU ABS Regulation provides that 
“users shall exercise due diligence to ascertain that genetic resources and traditional knowledge 
associated with genetic resources which they utilize have been accessed in accordance with applicable 
access and benefit-sharing legislation or regulatory requirements and that benefits are fairly and equitably 
shared upon mutually agreed terms, in accordance with any applicable legislation or regulatory 
requirements.”

 147
  In addition, Spain and the Netherlands made reference to their national legislation; 

(b) Japan reported that according to the ABS Guidelines, the Minister of the Environment 
and other competent ministers encourage users of genetic resources to conclude contracts that ensure the 
fair and equitable sharing of benefits arising from their utilization of genetic material, when they are 
requested to do so by the providers of such resources; 

(c) In Norway, the Nature Diversity Act section 60 contains a provision on importing genetic 
material, for utilization in Norway, from a State that requires consent for collection or export of such 
material. Import may only take place in accordance with such consent. The person that has control of the 
material is bound by the conditions that have been set for consent. The State may enforce the conditions 
by bringing legal action on behalf of the party that set those conditions. When genetic materia l from 
another country is utilized in Norway for research or commercial purposes, it shall be accompanied by 
information regarding the country from which the genetic material has been received (provider country). 
If national law in the provider country requires consent for the collection of biological material, it shall be 
accompanied by information to the effect that such consent has been obtained. If the provider country is a 
country other than the country of origin of the genetic material, the country of origin shall also be 
stated.

148
 If the information is not known, this shall be stated; 

(d) Switzerland introduced a due diligence requirement to ensure that whoever utilizes 
genetic resources or associated traditional knowledge—or directly benefits from their utilization—
complies with the domestic regulatory requirements on ABS of other Parties to the Protocol and shares 
the benefits fairly and equitably. 

138.  Some countries also refer to their plans or work to put additional measures in place to implement 
Article 5.1.

149
 

(b) Countries that answered “no” 

139.  Many countries indicated in their reports that they are planning to address this issue.
150

 

2. Has your country taken legislative, administrative or policy measures with the aim of 
ensuring that the benefits from the utilization of genetic resources held by indigenous and 
local communities, in accordance with domestic legislation regarding the established rights 
of these indigenous and local communities over these genetic resources, are shared with the 
indigenous and local communities concerned as provided in Article 5.2? (question 21) 

140.  Forty-two Parties and five non-Parties responded that they have taken measures with the aim of 
ensuring that the benefits from the utilization of genetic resources held by IPLCs are shared with IPLCs. 
Twenty-seven Parties and one non-Party reported not having taken such measures.  

                                                 
146E.g. Bhutan, the European Union and Member States, Japan, Malawi, Norway, Switzerland  
147 The same information was provided by the EU Member States in their reports. 
148 The country of origin means the country in which the material was collected from in situ sources. 
149  E.g. Albania, Burkina Faso, Burundi, Cameroon, Guinea Bissau, Kenya, Lao People’s Democratic Republic, Malawi,  

Morocco, Rwanda 
150  E.g. Belarus, Botswana, Cameroon, China, Comoros, Côte d’Ivoire, Dominican Republic, Guinea Bissau, Kazakhstan 

Mexico, Mongolia, Niger, Pakistan, Panama, Sudan, Uruguay 
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141.  In answering this question some countries provided information about benefit-sharing from the 
utilization of associated traditional knowledge and not about the utilization of genetic resources held by 
indigenous peoples and local communities (IPLCs).  

Graph 14: Measures to implement Article 5.2 of the Protocol (percentage of countries) 

 

(a) Countries that answered “yes” 

142.  Many countries referred to measures requiring benefit-sharing from utilization of associated 
traditional knowledge

151
 or from genetic resources held by IPLCs in their country.

152
 Some countries also 

indicated their plans or work to put the necessary measures in place.
153

 

143.  Examples of information provided by countries on the rights of IPLCs to benefit-sharing from the 
use of genetic resources includes the following:  

(a) Benin explained that local communities are part of the national committee on ABS and 
have the right to benefit-sharing;  

(b) Ethiopia’s measures provide that local communities shall have the rights to obtain 50% of 
the benefits shared by the State in the form of money from the benefits derived out of the utilization of 
their genetic resources;

154
 

(c) In Norway indigenous and local communities do not have established rights over these 
resources. As indigenous peoples, the Sami have the right to be consulted in matters that may affect them 
directly. The Norwegian Government and the Sami Parliament have agreed on consultation procedures to 
this end. Consultations regarding genetic material are also carried out in accordance with procedural 
guidelines. 

144.  Similarly to the measures taken to implement Article 5.1, the European Union reported on Article 
4(1) of Regulation (EU) 511 2014,

155
 Switzerland mentioned the due diligence requirement, and Japan 

referred to the ABS Guidelines. 

(b) Countries that answered “no” 

145.  Many countries indicated that they are planning to address this issue.
 156

 Peru noted that its 
legislation requires that when IPLCs are providers of genetic resources, those asking for access to those 

                                                 
151 E.g. Bhutan, Democratic Republic of the Congo, Guinea, Kenya, Lao People’s Democratic Republic 
152 E.g. Antigua and Barbuda, Albania, Burkina Faso, Benin, Democratic Republic of the Congo, Ethiopia, Kenya, Mauritania, 

Panama, Swaziland, South Africa, India, Viet Nam 
153 Bhutan, Malawi, Morocco 
154 Article 2 of the Access to Genetic Resources and Community Knowledge and Community Right Proclamation No 482 2006  
155 The same information was provided by the EU Member States in their report. 
156 E.g. Belarus, Botswana, Cameroon, China, Comoros,  Côte d’Ivoire, Dominican Republic,  Kazakhstan, Kuwait, Mexico, 

Niger, Pakistan,  Sao Tome and Principe, Senegal, Sudan, Uruguay 
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resources should come to an agreement with IPLCs through an accessory contract that includes benefit-
sharing. 

146.  A country
157

 noted that IPLCs do not have rights over genetic resources; two
158

 countries 
indicated that their country does not have IPLCs, and another

159
 clarified that they only have local 

communities. 

3. Has your country taken legislative, administrative or policy measures in order that benefits 
arising from the utilization of traditional knowledge associated with genetic resources are 
shared with indigenous and local communities holding such knowledge as provided in 
Article 5.5? (question 22)  

147.  Forty-one Parties and five non-Parties responded that they have taken measures to implement 
Article 5.5, while twenty-eight Parties and one non-Party reported not having taken such measures. 

Graph 15: Measures to implement Article 5.5 of the Protocol (percentage of countries) 

 

(a) Countries that answered “yes” 

148.  Many countries referred to the measures requiring benefit-sharing from the utilization of 
traditional knowledge in their country.

160
 In some countries the measures dealing with benefit -sharing 

from the utilization of associated traditional knowledge are measures which have as their primary 
objective the protection of traditional knowledge.

161
  

149.  Below are some of the responses provided to this question:  

(a)  Norway indicated having regulations
162

 in place that are intended to ensure that the 
interests of indigenous peoples and local communities are safeguarded and respected in connection with 
access or use by others of knowledge associated with genetic material that has been developed, used, 
sustained and passed on within an indigenous people or local community (traditional knowledge). The 
regulations apply to traditional knowledge relating to genetic material developed, used, sustained and 
passed on by indigenous peoples and local communities in other countries, provided that access to or use 
of such knowledge requires consent under the legislation of the State in question; 

                                                 
157 Burundi 
158 Bulgaria, Rwanda  
159 China  
160 E.g. Albania, Antigua and Barbuda, Benin, Bhutan, Burkina Faso, Burundi, Democratic Republic of the Congo, Ethiopia, 
Finland, Honduras, India, Indonesia, Japan, Kenya, Kyrgyzstan, Lao People’s Democratic Republic, Madagascar,  Malawi, 
Malta, Netherlands, Norway, Panama, Peru, South Africa, Swaziland, Switzerland 
161 E.g. Kenya, Kyrgyzstan, Lao People’s Democratic Republic, Madagascar, Norway, Peru 
162 Regulations relating to the protection of traditional knowledge associated with genetic material were adopted by Royal Decree 

of 25. November 2016 under section 61a of the Act of 19 June 2009 No. 100 relating to the management of biological, geological 

and landscape diversity. 
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(b) South Africa requires the issuing authority that considers the application for permits to 
protect any interest a stakeholder may have in the proposed bioprospecting project. Stakeholders refers to 
the indigenous community that has initiated, will contribute to, or form part of the proposed 
bioprospecting, or that has knowledge of or discoveries about the indigenous biological resource to be 
used for proposed bioprospecting, as per the application. 

150.  Similarly to the measures taken to implement Article 5.1, the European Union reported on Article 
4(1) of Regulation (EU) 511 2014 , Switzerland mentioned the due diligence requirement, and Japan 
referred to the ABS Guidelines. 

151.  Some countries referred to their plans or work to put necessary or additional measures in place to 
implement Article 5.5.

163
 

(b) Countries that answered “no” 

152.  Several countries indicated that they plan to address this issue.
164

 For example, China explained 
that even though they are planning to develop a specialized regulation, which will contain provisions in 
this regard, the Chinese Medicine Law enacted in 2017 provides that the holder of traditional knowledge 
associated with Chinese medicine shall have the rights to inherit and use the traditional knowledge, and 
require prior informed consent and benefit-sharing from the use of the traditional knowledge that he/she 
holds. Article 24 of this law provides that the competent authorities responsible for the Chinese medicine 
administration in the governments at the provincial and above level shall organize the identification of 
academic heritage projects and inheritors for those academically important theories and technical methods 
of Chinese medicine, and provide enabling conditions for such activities. The Intangible Cultural Heritage 
Law requires that prior informed consent of the targeted audience of the survey shall be sought before 
proceeding with a survey of non-material cultural heritages. In addition, their cultures and customs shall 
be respected and no damage shall be done to their legal rights and interests.  

153.  Two
165

 countries indicated that their countries do not have IPLCs, and another
166

 clarified that 
they only have local communities. Another country

167
 explained that the benefits are to be shared equally 

among all citizens.  

4. Additional information:  summary of the main difficulties and challenges (question 23) 

154.  Thirty-two countries answered this question. In their responses, many of the countries referred to 
general difficulties raised in relation to previous questions, such as lack of financial resources, capacity or 
awareness. Overall, the main difficulty identified is the absence of ABS measures in place, or the need to 
develop or review measures to be in line with the Nagoya Protocol. Many answers focused on the 
challenges related to traditional knowledge associated with genetic resources. 

155.  Some Parties reported challenges in clarifying what the term IPLCs meant in their national 
context, including providing clarity on the ownership of IPLCs over genetic resources and/or traditional 
knowledge associated with genetic resources. Many Parties experienced difficulties in identifying the 
different groups of indigenous peoples and local communities, understanding the way they are organized, 
and being able to link traditional knowledge with the holder/s of such knowledge. 

156.  Many Parties considered the need to build capacity at institutional level on issues related to 
traditional knowledge associated with genetic resources and IPLCs.  The difficulty of developing 
measures that will ensure that all IPLCs issues in the Protocol are dealt with appropriately was raised and 
some noted the lack of experiences or examples that could be used.    
                                                 
163 E.g. Albania, Burundi, Morocco,  
164 E.g. Belarus, Botswana, Cameroon, China, Comoros, Guinea Bissau, Kazakhstan, Mexico, Mongolia, Niger, Pakistan, Sao 

Tome and Principe, Senegal, Sudan,  Uruguay 
165 Bulgaria, Rwanda  
166 China  
167 Cuba 



CBD/SBI/2/INF/3 
Page 35 

 

157.  Many Parties highlighted the need for capacity-building and awareness-raising about ABS for 
IPLCs.  

158.  Some countries identified the need to develop inventories, studies and or transcriptions of 
traditional knowledge and to valorize it.  A country explained that even though they had legislation in 
place, they were of the view that the measures were not well known or understood by institutions, 
communities, or users, and this could partly explain the fact that no permits for access to associated 
traditional knowledge had been granted so far.

168
 

159.  Other challenges identified include: (a) the need for inventories of genetic resources and studies 
to valorize genetic resources; (b) the need to identify different uses and users of genetic resource at the 
national level; (c) convincing research institutions that they need to be regulated; (d) the need for 
capacity-building regarding contracts; and (d) the loss of traditional knowledge. 

D. ABS measures: Compliance with domestic legislation or regulatory 

requirements on ABS (Article 15 and 16) and monitoring the utilization of 

genetic resources (Article 17) (questions 24 to 30) 

1.1 Has your country taken appropriate, effective and proportionate legislative, administrative 
or policy measures to provide that genetic resources utilized within your jurisdiction have 
been accessed in accordance with PIC and that MAT have been established as required by 
the domestic ABS legislation or regulatory requirements of the other Party as provided in 
Article 15.1? (question 24)  

160.  Thirty-six Parties and four non-Parties responded that they have taken legislative, administrative 
or policy measures to provide that genetic resources have been accessed in accordance with PIC and 
MAT, while thirty-three Parties and one non-Party reported not having taken such measures. 

Graph 16: Measures to implement Article 15.1 of the Protocol (percentage of countries) 

 

(a) Countries that answered “yes” 

161.  Many countries that answered positively to this question did not provide additional information.  
Few countries made reference to relevant existing measures,

169
 or draft measures or processes 

underway.
170

  One country indicated having relevant measures but recognized that new measures were 

                                                 
168 Peru  
169 E.g. European Union, Kyrgyzstan, Republic of Moldova, Sweden   
170 E.g. Burundi, Dominican Republic, Rwanda 

53% 

32% 
38% 

89% 

40% 

93% 

47% 

68% 
62% 

11% 

60% 

7% 

0%

20%

40%

60%

80%

100%

    Total AFR AP CEE GRULAC WEOG

Yes No



CBD/SBI/2/INF/3  
Page 36 

 

needed to address the obligations under Article 15.1 of the Protocol.
171

  Several countries indicated that 
they were not aware of any cases of non-compliance so far.

172
    

162.  The European Union indicated that in the EU legal measures concerning compliance are taken at 
the EU level and Member States are responsible for the implementation of these measures. 

(b) Countries that answered “no” 

163.  Many countries indicated that they are planning to address this issue.
173

 Some countries also 
provided information on relevant activities and/or other measures taken. For example:  

(a) Cuba reported having established a requirement to disclose the origin of the genetic 
resource when asking for a patent based on a genetic resource; 

(b)  Mexico indicated that they are raising awareness of national users regarding the need to 
comply with other countries’ ABS requirements, if they use genetic resources from those countries;  

(c) South Africa explained that if the issuing authority comes across a situation where a 
South African based institution wants to utilize genetic resources accessed from other countries within 
South African jurisdiction, they request for documentation to confirm compliance with the provider 
country’s regulatory requirements. Further, the ABS NFP of the provider country is notified by the South 
African NFP. 

1.2 Indicate whether your country has taken measures to address situations of 
non-compliance with those measures as provided in Article 15.2 (question 24) 

164.  Thirty-six Parties and four non-Parties responded that that they have taken legislative, 
administrative or policy measures to provide that genetic resources have been accessed in accordance 
with PIC and MAT as indicated above. Of those countries, twenty-nine Parties and four non-Parties 
reported having taken measures to address situations of non-compliance, while 7 Parties indicated not 
having taken such measures. 

Graph 17: Measures to implement Article 15.2 of the Protocol (percentage of countries) 

 

165.  Some countries referred to the relevant existing measures
174  

or draft measures or processes 
underway.

175
 Although many have adopted measures to provide that genetic resources and associated 
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traditional knowledge utilized within their jurisdiction are accessed in accordance with the requirements 
of the other Party,

176
a number of others reported on measures that would address cases of non-compliance 

with their own domestic ABS legislation.
177

 

166.  For instance, the European Union referred to Regulation (EU) 511/2014 on compliance measures 
for users from the Nagoya Protocol on Access to Genetic Resources and Fair and Equitable Sharing of 
Benefits Arising from their Utilization in the Union and the Commission Implementing Regulation (EU) 
2015/1866 laying down detailed rules for the implementation of Regulation (EU) 511/2014 as regards the 
register of collections, monitoring user compliance and best practices. In addition, some Member States 
included also information on national legislation.

178 
 

167.  Some countries provided information on the penalties and sanctions for non-complying with ABS 
measures. A number of countries provided information on: fines,

179
 imprisonment,

180
 denial of intellectual 

property rights,
181

 shutting down of the facility,
182

 obligation to redress the situation,
183

 among others. 

1.3 Have there been specific cases in which your country cooperated with other Parties in 
cases of alleged violation of ABS measures as provided in Article 15.3? (question 24)   

168.  Thirty-six Parties and four non-Parties responded that that they have taken legislative, 
administrative or policy measures to provide that genetic resources have been accessed in accordance 
with PIC and MAT as indicated above. Only 3 Parties and 1 non-Party reported on specific cases of 
cooperation with other Parties in cases of alleged violation of ABS measures. 

Graph 18: Measures to implement Article 15.3 of the Protocol (percentage of countries) 

 

169.  In providing further information, two countries referred to their plans related to compliance.
184

 In 
addition, Kenya explained that they had some inquiries, especially from Kew Gardens, on materials 
accessed without appropriate permits from their country. Malawi indicated that the South African ABS 
NFP reported on two possible cases of access to biological resources without PIC or MAT which needed 
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2.1 Has your country taken appropriate, effective and proportionate legislative, administrative 
or policy measures to ensure that traditional knowledge associated with genetic resources 
utilized within your jurisdiction has been accessed in accordance with PIC or approval and 
involvement of indigenous and local communities and that MAT have been established as 
required by the domestic ABS legislation or regulatory requirements of the other Party 
where such indigenous and local communities are located as provided in Article 16.1? 
(question 25)  

170.  Thirty-three Parties and four non-Parties responded that they have taken measures to implement 
Article 16.1 of the Protocol, while thirty-five Parties and two non-Parties reported not having taken 
measures. Answers provided were similar to those provided under question 24 above. 

Graph 19: Measures to implement Article 16.1 of the Protocol (percentage of countries) 

 

(a) Countries that answered “yes” 

171.  Some countries made reference to relevant existing measures,
185

 or draft measures or processes 
underway.

186
 Very few countries provided additional information. 

(b) Countries that answered “no” 

172.  Many countries indicated that are planning to address this issue.
187

  One country stated that the 
question was not applicable as the country does not have indigenous and local communities

188
 and another 

expressed the need to clarify the notion of indigenous and local communities in their national context.
189

  

2.2 Indicate whether your country has taken measures to address situations of non-compliance 
with those measures as provided in Article 16.2 (question 25) 

173.  Thirty-three Parties and four non-Parties responded that they have taken measures to implement 
Article 16.1 of the Protocol and answered this question. Of those countries, twenty-eight Parties and four 
non-Parties reported having taken measures to address situations of non-compliance with measures 
provided in Article 16.2. 
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188 Rwanda  
189 Togo  
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Graph 20: Measures to implement Article 16.2 of the Protocol (percentage of countries) 

 

2.3 Has your country cooperated in specific cases of alleged violation of ABS measures as 
provided in Article 16.3? (question 25) 

174.  Thirty-three Parties and four non-Parties responded that they have taken measures to implement 
Article 16.1 of the Protocol and answered this question. Of those countries, only two reported having 
cooperated in specific cases of alleged violation of ABS measures as provided in Article 16.3. 

Graph 21: Measures to implement Article 16.3 of the Protocol (percentage of countries) 

 

 

175.  Ten countries
190

 reported not being aware of any cases of alleged violation. Kenya reported being 
in the process of carrying out studies to identify cases of non-compliance.  

176.  Several countries
191

 provided information on the relevant legislation. For example, Japan 
indicated that when a Party to the Protocol other than Japan alleges a violation to a provider country’s 
legislation, the Minister of the Environment is to urge those about which the allegation is made, to 
provide information on the alleged violation. The Minister of the Environment is to supply the 
information obtained to the provider country through the designated national focal point or other contact 
points, as appropriate. 
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3. Does your country require users of genetic resources to provide information related to PIC, to the 
source of the genetic resource, to the establishment of MAT and/or utilization of genetic resources 
at a designated checkpoint, as appropriate, as provided in Article 17.1 (a) (i) and (ii))? (question 
26) 

177.  Forty-one Parties and four non-Parties responded that they do require users of genetic resources 
to provide the information provided in Article 17.1 (a) (i) and (ii) at a designated checkpoint, as 
appropriate, while twenty-six Parties and two non-Parties reported they do not have such a requirement. 

Graph 22: Requiring users of genetic resources to provide information at checkpoints as provided 

in Article 17.1 (a) (i) and (ii) (percentage of countries) 

 

(a) Countries that answered “yes” 

178.  A close examination of the additional information provided reveals that several countries 
answered “yes” on the basis of a draft measure or processes underway

192
 or based on requiring users to 

establish PIC and/or MAT.
193

 

179.  In providing further information, some countries mentioned the following:  

(a) The EU
 
indicated that in line with Article 7(1) and 7(2) of Regulation 511/2014, users 

need to provide information as required by Article 17(1) of the Protocol to designated competent 
authorities in EU Member States. Annexes II and III to the Commission Implementing Regulation provide 
for the specific information requested from users; this includes information related to PIC, to the source 
of the genetic resource, to the establishment of the MAT, and to the utilization of the genetic resources.

194
 

Some Member States provided further information on their national implementing legislation.
195

 For 
example, in Finland a user who imports genetic resources or associated traditional knowledge of 
indigenous communities associated into Finland, and that is subject to the provisions concerning a Party 
to the Nagoya Protocol, shall provide notification to the competent authority within one month from the 
import date;

196
  

(b) Japan: The ABS Guidelines provides that if a person submits a report indicating the 
intention to use genetic resources, the Minister of the Environment requests that person to provide 
relevant information on the utilization of genetic resources after approximately five years have elapsed 
from the date on which the report was submitted, as appropriate; 

                                                 
192 E.g. Albania, Antigua and Barbuda, Burundi, Mexico, Morocco, Rwanda, Togo, Senegal 

193
 E.g. Indonesia, Madagascar, Malawi, Morocco, Uganda, Viet Nam 

194 The same information was provided by the EU Member States in their report. 
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196 Act on the Implementation of the Nagoya protocol to the Convention on Biological Diversity, Section 5 
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(c) Switzerland explained that a notification of compliance with the due diligence 
requirement must be given to the Federal Office of the Environment before market authorization has been 
obtained or, if such authorization is not required, before the commercialization of products developed on 
the basis of utilized genetic resources;  

(d) Uganda and South Africa reported asking for information at the point of entry and exit of 
the country. Uganda explained that a person transporting or moving genetic resources through Uganda is 
required to declare the genetic resources to customs control and is required to provide evidence of lawful 
acquisition from the country of origin when entering or exiting the country and in any other part of 
Uganda as may be required. South Africa also requests users that export indigenous biological resources 
to provide a permit as proof of compliance when entering or exiting the country.  

180.  Several countries
197

 reported having established a requirement to disclose the origin of the genetic 
resource when asking for a patent based on a genetic resource, and one country

198
 reported having such a 

requirement for patents based on traditional knowledge. Peru also provided details on the findings from 
the intellectual property office (INDECOPI) on the number of patent applications received during 2017 
related to genetic resources, and how many of those required an access contract, and the National 
Commission Against Biopiracy on the number of patent application in other countries that were found to 
be based on Peruvian genetic resources. 

(b) Countries that answered “no” 

181.  Many countries indicated that they are planning to address this issue.
199

 Some countries also 
provided information on relevant activities and/or other measures taken. For example, Norway and India 
reported having a mandatory disclosure requirement. 

3.1 Has your country taken measures to address situations of non-compliance? (question 26) 

182.  Forty-one Parties and four non-Parties responded that they do require users of genetic resources 
to provide the information provided in Article 17.1 (a) (i) and (ii) at a designated checkpoint, and 
answered this question. Of those countries, thirty Parties and four non-Parties reported having taken 
measures to address situations of non-compliance. 

Graph 23: Measures to address situations of non-compliance with the requirement of providing 

information at checkpoints (percentage  of countries) 
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(a) The European Union indicated that competent authorities in EU Member States are 
obliged, based on Article 9 of Regulation 511/2014, to perform checks on user compliance in accordance 
with periodically revised risk-based plans;

202
  

(b) South Africa explained that if the user does not provide proof of compliance with the 
regulatory requirements of the provider country, the NFP alerts the NFP of the provider country about the 
resources that are being imported into South Africa so they can take the necessary action; 

(c) Madagascar indicated that access authorizations and activities related to genetic resources 
or associated traditional knowledge could be suspended or cancelled and the user could be denied 
carrying out the same activity in the country; 

(d) Peru reported that possible sanctions that could derive from infractions to the legislation 
are the following: suspension or cancelation of the access authorization, confiscation of the materials, 
fines, disqualification to apply for new access, or cancelation of the entity registry. A registry of all 
sanctions is kept in order to inform the public and identify cases of recidivism.  

4. Has your country provided the information referred to in Article 17.1 (a) (i) to relevant national 
authorities, to the Party providing PIC and to the ABS Clearing-House as provided in Article 
17.1 (a) (iii)? (question 27) 

184.  Nine Parties responded that they have provided the information referred to in Article 17.1 (a) (i) 
to relevant national authorities, to the Party providing PIC and to the ABS Clearing-House.  

Graph 24: Provision of information as provided in Article 17.1 (a) (iii) (percentage of countries) 

 

(a) Countries that answered “yes” 

185.  According to the information provided, two countries
203

 seemed to have answered “yes” to this 
question on the basis of their intention to publish information in the ABS Clearing-House. No country 
reported on having made use of the checkpoint communique. 

(b) Countries that answered “no” 

186.  A number of countries reported on their plans to address this issue.
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(a) The Republic of Moldova indicated that the question was not applicable since there were 
no access requirements in place in their country; 

(b) The EU explained that the competent authorities in Member States are responsible for 
providing this information to relevant national authorities in the Party granting PIC and to the ABS 
Clearing-House, in the form of checkpoint communiqués; 

(c) Some EU Member States
205

 and Switzerland indicated that they have not yet provided the 
information as no diligence declarations have been yet submitted to the checkpoints; 

(d) Japan reported that according to the ABS guidelines, the Minister of the Environment is 
to provide the ABS Clearing-House with relevant information on the utilization of genetic resources upon 
request of the person who provided the information for its posting to enhance transparency and credibility. 

5. Has your country taken measures to encourage users and providers to include provisions in 
mutually agreed terms to share information on the implementation of such terms as provided in 
Article 17.1(b)?” (question 28) 

187.  Twenty-six Parties and two non-Parties responded that they have taken measures to encourage 
users and providers to include provisions in mutually agreed terms (MAT) to share information on the 
implementation of such terms, while fifty-three Parties and four non-Parties reported not having taken 
such measures. 

Graph 25: Measures to implement Article 17.1 (b) (percentage of countries) 

 

(a) Countries that answered “yes” 

188.  A number of countries that provided further information reported addressing this issue through 
their current ABS measures or the draft under development or approval.

206
  One country indicated having 

plans to develop additional measures to address this issue.
207

  

189.  In their measures, some countries require users and providers to include clauses in MAT to share 
information on the implementation of the contracts,

208
 while others only encourage users and providers to 

incorporate such clauses.
209

 

190.  Several countries
210

 indicated that they include clauses on reporting in MAT or permits.
 
Other 

clauses included in MAT mentioned by countries include the provision of information on methodology for 
collection and use of genetic resources

211
 as well as on transfer of genetic resources.
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191.  Some countries reported on activities carried out to encourage the inclusion of such provisions in 
MAT, for example through trainings

213
, by including it as a component in awareness-raising strategies,

214
 

or by contributing to the development of model clauses.
215

 

(b) Countries that answered “no” 

192.  Many countries reported on their plans to address this issue.
216

 The United Kingdom of Great 
Britain and Northern Ireland explained that even though they have not adopted any formal measures, the 
competent national authority has encouraged sharing of information and approaches through stakeholder 
workshops and engaging at an association level rather than with individual users. 

6. Is your country encouraging the use of cost-effective communications tools and systems as 
provided in Article 17.1(c) (question 29) 

193.  Forty-two Parties and four non-Parties responded that they encourage the use of cost-effective 
communications tools and systems.  Twenty-seven Parties and two non-Parties responded that they have 
not encouraged the use of cost-effective communications tools and systems. 

Graph 26: Use of cost-effective communication tools and systems (percentage of countries) 

 

(a) Countries that answered “yes” 

194.  In addition to electronic communication, such as email or skype, some countries provided further 
information on tools and systems being developed, for example: 

(a) Ethiopia reported that it has established a web-based ABS information sharing system 
(http://www.ebi.gov.et/gm-access/) where all required documents such as forms, guidelines, laws and 
other information are posted and regularly updated for easy access by users of genetic resources and 
community knowledge.

217
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212 Malta  
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214 Sweden  
215  Switzerland: Contribution to model clauses for the academic sector published by Swiss Academy of Sciences SCNAT 

https://absch.cbd.int/database/A19A20/ABSCH-A19A20-SCBD-208298 
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61% 
50% 

77% 
67% 

30% 

87% 

39% 
50% 

23% 
33% 

70% 

13% 

0%

20%

40%

60%

80%

100%

    Total AFR AP CEE GRULAC WEOG

Yes No

https://absch.cbd.int/database/A19A20/ABSCH-A19A20-SCBD-208298


CBD/SBI/2/INF/3 
Page 45 

 

(b) The European Union explained that Article 13 of Regulation 511/2014 obliges both the 
European Commission and EU Member States, as appropriate, to promote the development and use of 
cost-effective communication tools and systems in support of monitoring and tracking the utilization of 
genetic resources and traditional knowledge associated to genetic resources by collections and users. An 
EU-wide web-based application is being developed for the users to submit due diligence declarations 
electronically to the competent authorities. The portal will be connected to the ABS Clearing-House, thus 
allowing competent authorities to transfer information in a cost-effective way. 

(c) Finland indicated having a national ABS Clearing-House and that a web tool for 
submitting user notifications to the CNA is under consideration; 

(d) India, Indonesia, Kenya, and Viet Nam report work on online application/permitting 
systems; 

(e) Antigua and Barbuda and China reported on work on web-based information systems; 

(f) Mauritania and Burundi indicated that relevant information on ABS is included in the 
national clearing-house; 

(g) Peru’s ABS measures provide for information exchange systems between institutions and 
indicated that work was ongoing, since 2016, to develop a module for monitoring the terms included in 
MAT. 

(b) Countries that answered “no” 

195.  Many countries
218

 indicated that they are planning to address this issue. Some countries
219

 
identified the lack of ABS measures as the main reason for not having implemented Article 17.1(c) or 
being in the early stages of the implementation process.

220
 Mexico provided information on its plans to 

develop databases and interoperable systems for the exchange of information between CNAs and 
checkpoints and to update their information technology systems to deal with access requests. Norway also 
reported that it has developed a web-based information centre that may be used to provide access to 
relevant information under the Nagoya Protocol. 

7. Additional information: summary of the main difficulties and challenges (question 30) 

196.  Twenty-seven countries answered this question. Many countries, when providing information on 
the main difficulties and challenges encountered, refer to similar difficulties to those mentioned before, 
such as lack of financial and human resources. Overall, the main difficulties are the absence of ABS 
measures in place or the need to develop or review measures to be in line with the Nagoya Protocol and 
the need to improve coordination between different institutions and actors involved.  

197.  The need to develop tools for monitoring and tracking genetic resources was also identified by 
several countries, and two of them emphasized that the international dimension of these tools was a 
challenge. The fact of having extensive borders or the lack of inventory of exit and entry points for 
genetic resources

 
were identified as challenges by a few countries.  

198.  Some countries indicated the need to better understand checkpoints and having studies to assist in 
their designation, as well as the importance to build the capacity of checkpoints.  

199.  It was also mentioned that operationalizing the definitions enshrined in the Protocol, especially 
the definition of utilization, remains a challenge in Protocol implementation.

221
 

                                                 
218 E.g. Botswana, Burkina Faso, Democratic Republic of the Congo, Madagascar, Mexico, Pakistan, Panama, South Africa; 

Uruguay 
219 E.g. Congo, Côte d’Ivoire, Guinea, Guinea Bissau, Sudan,   
220 E.g. Uruguay  
221 European Union  
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E. ABS measures: Compliance with mutually agreed terms (Article 18) (questions 31 to 34) 

1. Is your country encouraging the inclusion of provisions in MAT to cover dispute resolution as 
provided in Article 18.1 (a) (b) and (c)? (question 31) 

200.  Thirty-six Parties and one non-Party responded that they are encouraging the inclusion of 
provisions in MAT to cover dispute resolution, while twelve Parties reported not encouraging the 
inclusion of such provisions, and twenty-one Parties and five non-Parties responded “not applicable”. 

Graph 27: Inclusion of provisions in MAT to cover dispute resolution (percentage of countries) 

 

(a) Countries that answered “yes” 

201.  Many countries reported addressing this issue through their current ABS measures
222

 or the draft 
under development or approval.

223
 A number of countries indicated having relevant measures in place to 

implement Article 18.1 but recognized that additional measures were needed.
224

 Some countries 
mentioned that dispute resolution is addressed by other applicable laws,

225
 while other countries reported 

having dispute resolution clauses included in MAT, permits or available model contracts.
226

 

202.  With respect to the methods for dispute resolution, some countries specifically mentioned that 
priority was given to amicable solutions

227
. For example, Malta indicated that disputes are to be primarily 

resolved by negotiation, and if disputes cannot be solved, then arbitration procedures under the laws of 
Malta may be initiated. 

203.  Some examples of information provided are the following: 

(a) China explained that according to the relevant provisions of the contract law, contracts 
should include methods for dispute settlement. In the case of international contracts, the parties concerned 
have the right to choose the applicable law to resolve or settle their disputes. Parties to a contract can 
resolve their contractual disputes through conciliation, mediation, arbitration and resort to judicial 
lawsuits; 

(b) Mexico explained that for the moment the inclusion of dispute resolution in MAT has 
been done on a case-by-case basis; 
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(c) Peru reported that dispute resolution is regulated by Decision 391 of the Andean 
Community and provided details on the clause included on dispute resolution in the model contract for 
access to genetic resources adopted by Resolution 415.  

(b) Countries that answered “no”or “not applicable” 

204.  Many countries
228

 reported on their plans to address this issue.
229

 

2. Does your country ensure that opportunity to seek recourse is available under your legal systems 
in cases of disputes arising from MAT as provided in Article 18.2? (question 32) 

205.  Fifty-one Parties and four non-Parties responded that they are ensuring that opportunity to seek 
recourse is available under their legal systems in cases of disputes arising from MAT , while eighteen 
Parties and two non-Parties responded that they are doing so. 

Graph 28: Opportunity to seek recourse under the legal system in cases of disputes arising from 

MAT (percentage of countries) 

 

(a) Countries that answered “yes” 

206.  A large portion of the countries reported that the opportunity to seek recourse was addressed by 
other legislation

230
 in the country and not necessarily by ABS measures. For instance, by the 

constitution,
231

 civil or contract law,
232

 arbitration measures
233

or other. 

207.  Some countries reported also having addressed this issue in their ABS measures 
234

 or the draft 
under development or approval

235
 and other countries reported having included this issue in MAT, permits 

or available model contracts.
236

 

208.  Some examples of information provided by countries include the following: 
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(a) In Bulgaria parties to an agreement are advised to contact the NFP for further guidance 
on opportunities for recourse; 

(b) India and Cuba have each identified a specific tribunal to deal with environmental and 
natural resource affairs; 

(c) Denmark and Poland indicated that foreign States, as well as persons or legal persons, 
have legal standing and full access to justice on the same basis as national real subjects; 

(d) Ethiopia stated that suits regarding contracts (including MAT) may be instituted at the 
discretion of the party claimant in the court of the place where the contract was made or was to be 
executed, unless the parties agreed otherwise in their contract; 

(e) Germany and the Republic of Moldova referred to the rules of international civil 
procedure; 

(f) Lao People's Democratic Republic indicated that if disputes cannot be resolved by 
negotiations between parties, then the Contract Law (2008) will be applied through conciliation, 
mediation, arbitration  and ultimately through judicial legal action.  

(b) Countries that answered “no” 

209.  Several countries
237

 shared their plans for addressing  this issue. In addition to including a 
provision for recourse in case of disputes arising from MAT in the ABS measures, a few countries

238
 

stated that contracts signed so far include the possibility to seek recourse. 

210.  The European Union indicated that recourse to legal systems in cases of disputes arising from 
MAT is not dealt with at the EU level. However, recourse is available under the legal systems of 
individual Member States.  

3.1  Has your country taken measures regarding access to justice as provide in 
Article 18.3? (question 33) 

211.  Forty-seven Parties and three non-Parties responded that they have taken measures regarding 
access to justice, while twenty-two Parties and three non-Parties responded that they have not taken such 
measures.  

Graph 29: Access to justice (percentage of countries) 

 

(a) Countries that answered “yes” 

212.  The answers to this question are very similar to the answers provided in to the previous question 
32. The majority of countries that provided further information reported that the access to justice was 
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addressed by other legislation
239

 in the country and not necessarily by ABS measures. For instance, by the 
constitution

240
, civil or contract law,

241
 arbitration measures,

242
 or other. Some countries reported 

addressing this issue in their ABS measures,
243

 or the draft under development or approval.
244

 

213.  Some examples of information provided by countries not mentioned in the analysis of question 32 
above include: 

(a) In Cuba the environmental law foresees access to administrative, civil and penal justice; 

(b) Danish legal assistance programs do not discriminate between nationals and foreigners; 

(c) Norway indicated that both users and providers have access to civil courts provided that 
they have legal standing, which is assessed on case-by-case basis. The import of genetic material for 
utilization in Norway from a country that requires consent for collection or export of such material may 
only take place in accordance with such consent. The country may enforce the conditions by bringing 
legal action on behalf of the entity that set the conditions for the consent; 

(d) In Finland appeal of  the decision by the competent authority concerning the approval of 
the MAT can be presented before an administrative court; 

(e) The Spanish Decree provides the possibility of appealing decisions related to access  
authorizations; 

(f) In India the Biological Diversity Act, 2002 (under Section 52 A) includes measures for 
ensuring access to justice and any person aggrieved with the determination of benefit-sharing can file an 
appeal to the National Green Tribunal; 

(g) A more effective legal system is under development in South Africa through the current 
amendment of the National Environmental Management: Biodiversity Act, 2004 and its BABS 
Regulations to deal with issues of access to justice in a foreign country. 

(b) Countries that answered “no” 

214.  In providing further information, a number of countries
245

 indicated that they are planning to 
address this issue. The European Union indicated that access to justice is not dealt with at EU level but 
provided by individual Member States. 

3.2  Has your country taken measures on the utilization of mechanisms regarding mutual 
recognition and enforcement of foreign judgements and arbitral awards as provided 
in Article 18.3 (question 33) 

215.  Thirty-eight Parties and three non-Parties responded that they have taken measures regarding the 
utilization of mechanisms regarding mutual recognition and enforcement of foreign judgements and 
arbitral awards, while thirty-one Parties and three non-Parties responded that they have not taken such 
measures. 

                                                 
239 E.g. Belarus, Cameroon, Comoros, China, Cuba, Denmark, Democratic Republic of the Congo, Ethiopia, Finland, Germany, 

India, Kenya, Kyrgyzstan, Lao People’s Democratic Republic, Madagascar, Malta, Mauritania, Netherlands, Niger, Norway, 

Poland, Portugal, Republic of Moldova, Spain, Slovakia, Sudan, Sweden, Togo, Uganda, United Kingdom of Great Britain and 

Northern Ireland 
240 E.g. Comoros, Democratic Republic of the Congo, Ethiopia, Kenya, Kyrgyzstan, Portugal, Togo,Uganda 
241 E.g. China, Germany, Norway, Sudan 
242 E.g. Malta 
243 E.g. Antigua and Barbuda, Bhutan, Cuba, Finland, Kenya, Norway, South Africa, Swaziland, Viet Nam 
244 E.g. Benin, Burkina Faso, Burundi, China, Lao People’s Democratic Republic, Morocco, Pakistan, Senegal, South Africa 
245 E.g. Botswana, Côte d'Ivoire, Guinea, Mexico, Mongolia, Peru, Sao Tome and Principe, Uruguay 
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Graph 30: Utilization of mechanisms regarding mutual recognition and enforcement of foreign 

judgements and arbitral awards (percentage of countries) 

 

 

(a) Countries that answered “yes” 

216.  The majority of countries that provided further information reported that the mechanisms for 
mutual recognition and enforcement of foreign judgements and arbitral awards were addressed by 
existing legislation in the country

246
 and some made reference to applicable international treaties.

247
 A 

country reported that they will address this issue in draft ABS measures.
248

 

217.  Some examples of information provided by countries not mentioned in the analysis of question 32 
above include the following: 

(a) China is a Party to a number of international conventions and up to now has signed 
bilateral judicial assistance treaties with about 70 countries; 

(b) In Ethiopia, in principle, unless otherwise expressly provided for by international 
convention, foreign judgements may not be executed in Ethiopia unless substantive and formality 
requirements are fulfilled; 

(c) Germany indicated that recognition and enforcement of foreign judgments in private 
contractual matters given by courts of other Member States of the European Union are generally governed 
by Regulation (EU) No 1215/2012 of the European Parliament and of The Council of 12 December 2012 
on jurisdiction and the recognition and enforcement of judgments in civil and commercial matters. In 
addition, international conventions as well as national rules in the German Code of Civil Procedure 
provide for recognition and enforcement of foreign judgments, based on reciprocity and subject to a 
limited number of grounds for refusal; 

(d) Norway has agreements with some countries regarding mutual recognition and 
enforcement of foreign judgements and arbitral awards which would also include ABS but has not entered 
into agreements with other countries on ABS mechanisms regarding mutual recognition and enforcement 
of foreign judgements and arbitral awards; 

(e) Togo recognizes judicial arbitration awarded by regional and subregional courts of which 
it is a member.  

(b) Countries that answered “no” 

                                                 
246 E.g. Belarus, Bulgaria, Cameroon, China, Comoros, Cuba, Democratic Republic of the Congo, Denmark, France, Ethiopia, 

Germany, India, Japan, Kenya, Mauritania, Netherlands, Niger, Norway, Peru, Poland, Portugal,  Republic of Moldova, Slovakia,  

Sudan, Swaziland, Sweden, Switzerland, Togo, Uganda 
247 E.g. China, Democratic Republic of the Congo, France, India, Niger, Peru 
248 E.g. Burkina Faso 

59% 57% 54% 

78% 

40% 

67% 

41% 43% 46% 

22% 

60% 

33% 

0%

20%

40%

60%

80%

100%

    Total AFR AP CEE GRULAC WEOG

Yes No



CBD/SBI/2/INF/3 
Page 51 

 

218.  A number of countries
249

 indicated that they are planning to address this issue. A country
250

 
explained that there was no need to adopt new measures as these are already present in their legal system. 
The European Union stated that this is not dealt with at EU level but provided by individual Member 
States. 

4. Additional information: summary of the main difficulties and challenges (question 34) 

219.  Twenty-six countries answered this question, of which, many referred to similar difficulties to 
those mentioned earlier regarding general implementation of the Nagoya Protocol and adoption of ABS 
measures.  

220.  Some of the difficulties identified by countries in their reports in relation to implementation of 
Article 18 of the Protocol are the following:  

(a) The need to build capacity on the negotiation of MAT, dispute resolution and access to 
justice in other countries; 

(b) High legal fees for access to justice; 

(c) Inadequate legal personnel in matters related to compliance and enforcement; and 

(d) The need to build the capacity of judges to deal with ABS matters. 

221.  It was noted that the disparity of national legislations renders difficult to recognize foreign 
judgements and arbitral awards. One country noted that no cases had arisen yet where recognition of 
foreign judgements was required. Another country acknowledged that they had not included clauses on 
dispute resolution in all contracts signed. 

222.  Other issues mentioned include: (a) Emerging issues of digital sequence information and 
synthetic biology; (b) limited monitoring of the utilization of genetic resources in foreign jurisdictions; 
and (c) challenges related to ensuring compliance of non-Parties. 

F. Special considerations: Article 8 (questions 35 to 36) 

1.1 In the development and implementation of ABS legislation or regulatory requirements has 
your country created conditions to promote and encourage research which contributes to the 
conservation and sustainable use of biodiversity, including through simplified measures on 
access for non-commercial research purposes, taking into account the need to address a 
change of intent for such research as provided in Article 8(a)? (question 35) 

223.  Forty-eight Parties and two non-Parties responded that they have created conditions to promote 
and encourage research which contributes to the conservation and sustainable use of biodiversity, while 
twenty-one Parties and four non-Parties reported not having created such conditions. 

                                                 
249 E.g. Benin, Botswana, Guinea, Kuwait, Mongolia, Pakistan, Panama, Sao Tome and Principe, South Africa, Uruguay 
250 Spain 
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Graph 31: Conditions to promote and encourage research which contributes to the conservation 

and sustainable use of biodiversity (percentage of countries) 

 

(a) Countries that answered “yes” 

224.  Some countries
251

 referred to existing ABS measures addressing this issue or to draft measures 
under development or approval.

252
  Several countries

253
 reported having relevant measures in place, and 

some 
254

 indicated that Article 8(a) will be given further consideration in the development/review of their 
ABS measures.   

225.  Some countries
255

 provided information on measures taken to encourage research in general (not 
in the context of access and benefit-sharing).  

226.  A number of  countries
256

 answered “yes” to this question on the basis of not having requirements 
for access to genetic resources in their country. For example,  the European Union indicated that there are 
no access measures at EU level, hence there are also no simplified measures on access for non-
commercial research purposes. However, they reported that Article 16 of the EU ABS Regulation requires 
the European Commission to review the functioning and effectiveness of the Regulation in achieving the 
objectives of the Nagoya Protocol and that in this review the European Commission needs to consider the 
administrative consequences inter alia for public research institutions. 

227.  The following provides some examples of measures taken to implement Article 8(a) provided by 
countries in their report: 

(a) Benin indicated that  the contracts for non-commercial research are granted faster and 
that only non-monetary benefits and clauses to address the change of intent are negotiated; 

(b) Bhutan requires material transfer agreements for non-commercial research instead of 
negotiating an ABS agreement. They indicated that one of the conditions of the MTA is the need to 
inform the CNA or NFP about the change of intent; 

(c) Bulgaria’s legislation provides for gratuitous access to genetic resources if the resources 
are intended for non-commercial purposes, including scientific research, education, conservation of 
biological diversity, or public health; 
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(d) China requires
 
that simplified procedures and measures be adopted for the transfer of 

genetic resources as non-living specimens, epidemic disease samples and genetic resources used for 
exhibition and science popularization purposes as long as they comply with relevant laws and regulations; 

(e) Ethiopia reported that government institutions with a mandate to conserve genetic 
resources may not be required to obtain access permits. However, they shall not transfer these resources 
to third persons or export them out of Ethiopia unless they are given a permit. Facilitated access is also 
provided to national public research and higher learning institutions as well as  intergovernmental 
institutions for the purpose of development and academic research activities undertaken within the 
country; 

(f) France reported that the French law on biodiversity foresees a declarative procedure for 
non-commercial research; 

(g) India provides a separate process (Form B application), which can be used by Indian 
researchers or government institutions who intend to carry or send biological resources outside India for 
basic non-commercial research. The declaration to be signed by the user and the recipient (non-Indian) 
has to be submitted to the CNA. The applications filed under this provision are considered and disposed 
of expeditiously within a specified timeframe through simplified measures and no fee is charged for such 
applications; 

(h) Madagascar reported that public research organizations are only required to submit the 
information in the access form for access and utilization for non-commercial purposes. They also 
indicated that any change of intent will require the submission of a new access request which will be 
subject to PIC and MAT; 

(i) Malawi indicated that the issue was addressed on a case-by-case basis; 

(j) Malta indicated that the application follows a simplified procedure and the benefit-
sharing consists in the sharing of knowledge gained; 

(k) Uganda explained that the regulations do not apply to approved research activities 
intended for educational purposes by Ugandan institutions recognized by the CNA, and which do not 
result in access to genetic resources for commercial purposes or export to other countries; 

(l) Viet Nam reported having a reduced time to evaluate the application for non-commercial 
research (30 days instead of 90 days)  and that there are provisions for shortened procedures for licences 
to transfer genetic resources abroad for study and research purposes (not for commercial purposes) by 
Vietnamese students, doctoral students and scientific and technological organizations. 

(b) Countries that answered “no” 

228.  Some countries
257

 stated that in the development or revision of ABS legislation or regulatory 
requirements the conditions to promote and encourage research which contributes to the conservation and 
sustainable use of biodiversity will be created. Some countries

258
 explained that they have not yet created 

such conditions due to lack of ABS measures, while other countries
259

 indicated that the question was not 
applicable as they did not have access requirements in place. Some countries provided information on 
measures taken to encourage research in general (not in the context of access and benefit-sharing).

260
 

1.2 In the development and implementation of ABS legislation or regulatory requirements has 
your country paid due regard to cases of present or imminent emergencies that threaten 
or damage human, animal or plant health as provided in Article 8(b) (question 35) 

                                                 
257 E.g. Botswana, Cameroon, Côte d’Ivoire, Sudan, Uruguay 
258 E.g. Congo, Guinea Bissau 
259 E.g. Belgium, Estonia, Hungary, Japan, Poland 
260 E.g. Republic of Moldova, Senegal, Sudan 
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229.  Thirty-nine Parties and three non-Parties reported having paid due regard to cases of present or 
imminent emergencies that threaten or damage human, animal or plant health, while thirty Parties and 
three non-Parties reported not having done so. 
 

Graph 32: Due regard to cases of present or imminent emergencies that threaten or damage 

human, animal or plant health (percentage of countries) 

 

 
 
(a) Countries that answered “yes” 

230.  Some countries referred to existing ABS measures addressing this issue
261

 or to draft measures 
under development or approval.

262
 Other countries indicated that even though they had some relevant 

mechanisms in place to address such emergencies,
263

 Article 8(b) would be given due consideration in the 
development/review of their ABS measures.

264 
 

231.  Several countries
265

 provided general information on measures taken and progress made to 
prevent threats to human health, as part of their efforts to implement the International Health Regulations 
(2005) and the Pandemic Influenza Preparedness (PIP) Framework of the World Health Organization.  

232.  The European Union explained that there is no access legislation at EU level hence there are also 
no measures on expeditious access to genetic resources for that purpose.

266
 Article 4(8) of this regulation 

provides for a short temporal derogation from obligations contained in its Articles 4(3) and 4(5) for users 
acquiring a genetic resource that is determined to be, or is determined as likely to be, the causing 
pathogen of a present or imminent public health emergency of international concern.  

233.  In addition to Regulation (EU) No 511/2014, several Parties which are also Member States of the 
European Union reported on other measures taken at the national level to account for cases of present or 
imminent health emergencies: 

(a) Bulgaria reported that Article 66 (4) of the Biological Diversity Act  provides for 
gratuitous provision of genetic resources if the resources are intended for non-commercial purposes, 
including scientific research, education, conservation of biological diversity, or public health; 

                                                 
261  E.g. Benin, Belgium, Bhutan, Czech Republic, Denmark, Finland, France, Germany, Hungary, India, Kenya, Malta, 

Mongolia, Netherlands, Slovakia, Spain, Sweden, United Kingdom of Great Britain and Northern Ireland, Viet Nam 
262 E.g. China, Norway, Morocco, Togo 
263 E.g. Kenya, Niger, Peru, Senegal 
264 E.g. Kenya  
265 E.g. China, Lao People’s Democratic Republic, Mexico 
266 The same information was provided by the EU Member States in their reports. 
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(b) France indicated that the French law on biodiversity foresees a simplified procedure 
(declaration) for access to this type of genetic resources when the urgency of the situation is justified; 

(c) Malta reported that Regulation 23 of S.L. 549.111 of the Laws of Malta enables the 
national competent authority to adopt interim measures in case of imminent threats to human, animal or 
plant health; and 

(d) Spain reported that Article 8 of its ABS Decree addresses access to genetic resources in 
emergency situations and provides that declaration of an emergency could justify an exceptional, 
provisional and immediate authorization for access to a genetic resource. Authorization is, however, 
granted on the condition that mutually agreed terms are established later on, and that a definitive 
authorization is granted within a period of six months.  

234.  Other countries reported on different approaches to access and benefit-sharing with regard to 
health emergencies:  

(a) Article 16 of Benin’s national ABS directives provides for simplified procedural 
documents for authorization requests made to the competent national authority for access to genetic 
resources and associated traditional knowledge in the case of emergencies pertaining t o human, animal or 
plant health; 

(b) The Biodiversity Bill of Bhutan, under Chapter 4 clause 30, provides for exemptions to 
be granted from procedural requirements or a fee waiver; 

(c) Regulation 13 of India’s ABS Regulations, through Form B, facilitates the transfer of 
biological resources by governmental institutions in India to carry out urgent studies to avert emergencies 
like epidemics etc., through an expeditious and simplified process; 

(d) Article 3, paragraph 4, of Switzerland’s Nagoya Ordinance provides that, in an 
internationally or nationally recognized emergency that threatens the health of humans, animals or plants 
or the environment, it suffices if the due diligence requirement for the utilization of genetic resources that 
are pathogenic or harmful organisms is fully met at the time of the commercialization of products 
developed on the basis of the utilized genetic resources. 

235.  Some countries provided further information on the content of their draft measures: 

(a) China stated that procedures and measures will be simplified for access to genetic 
resources and benefit-sharing for emergency responses; 

(b) Article 5 of Morocco’s draft law 56-17 on ABS states that the provisions of the law do 
not apply when genetic resources are collected according to special measures to protect animals and 
plants from heath dangers. Furthermore, Article 15 contains a procedure for urgent requests to access 
genetic resources used to fight the spread of diseases or epidemics that constitute a real or imminent 
danger to public health at the national or international level. The modalities of this emergency procedure 
will be established by regulation.  

236.  Peru provided information on the most relevant pathogens for their national context and the 
research groups working on pathogens. It also emphasized the importance of strengthening the capacities 
on research and development of the research institutions through cooperation and collaboration among 
countries.  

(b) Countries that answered “no” 

237.  The majority
267

 of countries that provided further information stated that due regard would be 
paid to cases of present or imminent emergencies that threaten or damage human, animal or plant health 
in future development or revision of ABS legislation or regulatory requirements. Two countries

268
 

                                                 
267  E.g. Antigua and Barbuda, Belarus, Botswana, Comoros, Côte d’Ivoire, Democratic Republic of Congo, Ethiopia, 

Madagascar, Malawi, Mexico, South Africa, Sudan, Uruguay  
268 E.g. Congo, Guinea Bissau 
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explained that they have not yet done so due to the lack of ABS measures and another two countries
269

 
indicated that the question was not applicable as they did not have access requirements in place. Some 
countries also noted that there had not been any relevant cases so far. 

270
 

1.3 In the development and implementation of ABS legislation or regulatory 
requirements has your country taken into consideration the need for 
expeditious access to genetic resources and expeditious fair and equitable 
sharing of benefits arising out of the use of such genetic resources, including 
access to affordable treatments by those in need, especially, in developing 
countries as provided in Article 8(b) (question 35) 

238.  Twenty-six Parties and one non-Party stated that they had taken into consideration the need for 
expeditious access and expeditious benefit-sharing in the development and implementation of ABS 
legislation or regulatory requirements, while forty-three Parties and five non-Parties reported not having 
taken such considerations.   

Graph 33: Consideration of the need for expeditious access and expeditious benefit-sharing 

(percentage of countries) 

 

(a) Countries that answered “yes” 

239.  Some countries referred to existing ABS measures
271

 addressing this issue or to draft measures 
under development or approval.

272
 Other countries indicated that even though they had some relevant 

Some countries reported having relevant mechanisms in place to address expeditious access and 
expeditious benefit-sharing,

273
 Article 8(b) would be given du consideration in the development/review of 

their ABS measures.
274 

 A country
275

 answered “yes” to this question on the basis of not requiring access 
authorization in their country.  

240.  Answers provided were similar to those of the question of above (due regard to cases of present 
or imminent emergencies). Additional information provided by countries include the following:  

(a)  China reported that in accordance with the International Health Regulations (2005) the 
country reports in a timely manner to the World Health Organization and the World Organisation for 
Animal Health about confirmed cases and publishes updated data on epidemics, shares relevant 

                                                 
269 E.g. Japan, Poland   
270 E.g. Cuba, Mexico  
271 E.g. Bhutan, Malta, Spain 
272 E.g. China, Mexico, Niger, Norway, Uganda 
273 E.g. Benin, Kenya, 
274 E.g. Kenya  
275 Netherlands  
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information with relevant organizations and their members, and reports on China’s progress in preventing 
and controlling epidemics. China explained that the draft ABS regulation will be consistent with and 
mutually supportive to those international treaties and conventions China has ratified or acceded to, with 
adequate consideration given to existing mechanisms; 

(b) Peru emphasized the importance of expeditious benefit-sharing in exchange for access to 
pathogens and in that regard they consider: (a) establishing expeditious procedures for access without 
undermining the need for PIC and MAT; (b) the confidential nature of information on pathogens 
accessed; (c) the interest of the country to benefit from access to vaccines and to freely distribute them 
among public entities and affected communities; and (d) the interest of the country to benefit from 
cooperation mechanisms with other countries to enhance the capacities and infrastructure of national 
research institutions. 

(b) Countries that answered “no” 

241.  Many countries
276

 that provided further information stated that they will consider this issue in the 
future development or revision of ABS legislation or regulatory requirements. A number of countries 
indicated that there were no access rules, and hence no specific measures for expeditious access

277
 and 

expeditious benefit-sharing.
278

 Two countries explained that they have not yet done so due to the lack of 
ABS measures

279
 and one country

280
 noted that there have not been any relevant cases so far.   

242.  Japan indicated that ABS Guidelines specify that the procedural requirements in domestic 
measures based on Articles 15 and 16 are relaxed in situations that are deemed emergencies, in 
accordance with the International Health Regulations of the World Health Organization, or domestic 
legislation (e.g. Infectious Disease Act) or regulatory requirements. In those cases, the acquirer is to 
submit a report to prove lawful access within six months of the date on which the terms for deeming that 
the emergency has been settled are fulfilled. 

1.4  In the development and implementation of ABS legislation or regulatory 
requirements has your country taken into consideration the importance of 
genetic resources for food and agriculture and their special role for food 
security as provided in Article 8 (c)? (question 35) 

243.  Forty-eight Parties and three non-Parties stated that they had taken into consideration the 
importance of genetic resources for food and agriculture and their special role for food security, while 
twenty one Parties and three non-Parties reported not having taken such considerations. 

                                                 
276 E.g. Antigua and Barbuda, Botswana,  Comoros, Côte d’Ivoire, Kenya, Malawi, Mongolia, South Africa, Sudan, Uruguay 
277 E.g. Belgium, Estonia,  European Union, Finland, Germany, Japan, Poland, Slovakia, Sweden, United Kingdom of Great 
Britain and Northern Ireland 
278 E.g. Belgium, Estonia, European Union, Finland, Poland, Slovakia, Sweden, United Kingdom of Great Britain and Northern 

Ireland 
279 Congo, Guinea Bissau 
280 Antigua and Barbuda  
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Graph 34: Consideration of the importance of genetic resources for food and agriculture and their 

special role for food security (percentage of countries) 

 

(a) Countries that answered “yes” 

244.  Some countries reported having relevant measures in place recognising the importance of plant 
genetic resources for food and agriculture (PGRFA)

281
 or are planning to do so.

282
  

245.  Examples of some of the information provided by countries includes the following : 

(a) Malta’s regulation enables the CNA to adopt additional measures to promote the role of 
genetic resources for food security and encourage research for conservation and sustainability; 

(b) Norway’s Nature Diversity Act does not require a permit for using genetic resources in 
public collections and for use and further breeding or cultivation in agriculture or forestry. They indicated 
that future access regulations will not cover use and further breeding or cultivation in agriculture or 
forestry; 

(c) In Switzerland plant and animal breeders are given the possibility to simplify the 
notification procedure; 

(d) In Uganda the national ABS legislation does not apply where the exchange is certified to 
be only for food or other consumption purposes as prescribed by relevant laws. 

246.  In providing further information, many countries indicated having considered the species listed in 
Annex I of the International Treaty on Plant Genetic Resources for Food and Agriculture (ITPGRFA) in 
their ABS measures

283
 or in the development of further measures.

284
 One country reported on their plans 

for national coordination of institutions in order to implement the ITPGRFA and the Nagoya Protocol in a 
mutually supportive manner

285
 and another reported having taken ABS related aspects into account in 

their phytosanitary measures and food law.
286

 

247.  Some countries
287

 reported on how they dealt with the relationship between the ITPGRFA and the 
Nagoya Protocol in their ABS legislation, for example: 

                                                 
281 E.g. Bhutan, Cuba, Democratic Republic of Congo, Malta, Mauritania,  Norway, Peru, South Africa, Switzerland, Uganda 
282 Mexico, Botswana  
283 E.g. Bhutan, Belgium, Benin, Bulgaria, Czech Republic, Denmark, Ethiopia, Estonia, European Union, Finland, Germany, 

India, Hungary, Malta, Netherlands, Norway, Poland, Slovakia, Spain, Sweden, United Kingdom of Great Britain and Northern 
Ireland. 
284 E.g. Burkina Faso, Niger, Seychelles, Norway 
285 Togo  
286 Comoros  
287 E.g. Ethiopia, European Union and Member States, India, Peru, Spain  
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(a) The European Union referred to Recital 12 of Regulation 511/2014 which recalls Article 
8(c) of the Protocol and explains that ITPGRFA is a specialized instrument within the meaning of Article 
4(4) of the Protocol.

288
 The Regulation also recognizes that, where Parties have decided to use standard 

material transfer agreements for PGRFA which are not covered by ITPGRFA but which are under their 
control and in the public domain, no due diligence declaration is required; 

(b) Ethiopian proclamation No. 482/2006 states that access to genetic resources under a 
multilateral system is achieved according to the conditions and procedures of that multilateral system 
(SMTA); 

(c) The Government of India has issued a notification under Section 40 of the Biological 
Diversity Act, 2002 exempting crops listed in Annex 1 of the ITPGRFA from the provisions of the 
Biological Diversity Act, if they are utilized for the purpose of breeding, research and training. 

(b) Countries that answered “no” 

248.  A number of countries that provided further information stated that they are planning to address 
this issue.

 289
 Two countries explained that they have not yet done so due to a lack of ABS measures.

 290
    

2. Additional information:  summary of the main difficulties and challenges (question 36) 

249.  Twenty-two countries that answered this question. Some countries, when providing information 
on the main difficulties and challenges encountered, referred to general similar difficulties to those raised 
earlier in the document, such as lack of financial resources. The main difficulty identified is the absence 
of ABS measures in place or the need to further develop or review measures to be in line with the Nagoya 
Protocol.  

250.  Some countries highlighted the lack of capacity as well as the lack of experiences to benefit from 
when preparing the law. The need to improve coordination between different institutions and actors 
involved was also highlighted by some. 

251.  One country mentioned the need to take into consideration possible changes in intent in non-
commercial research.

291
 In relation to Article 8(b), another country indicated that it was a challenge to 

develop measures that do not result in putting developing countries in less favourable situations than 
developed countries and that protect the most vulnerable populations. Another country reported having 
difficulties in ensuring mutually supportive implementation of the Nagoya Protocol and the ITPGRFA, 
and considered particularly difficult how to monitor possible changes of intent in the use of genetic 
resources accessed within the ITPGRFA system. 

G. Provisions related to indigenous and local communities: Articles 6, 7 and 12 

(questions 37 to 44) 

1. Does your country have indigenous and local communities (question 37) 

252.  Forty-seven Parties and two non-Parties responded that there are indigenous peoples and local 
communities in their country, while twenty-two Parties and four non-Parties answered that there are not. 

                                                 
288 The same information was provided by the EU Member States in their report 
289 E.g. Botswana, Côte d’Ivoire, Madagascar, Pakistan, Uruguay 
290 E.g. Congo, Guinea Bissau 
291 Burundi 
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Graph 35: Countries with indigenous peoples and local communities (percentage) 

 

(a) Countries that answered “yes” 

253.  Some countries indicated that there are there are either indigenous peoples,
 292

 local communities 
293

or both.
294

 Some countries used a different terminology in the submissions, for instance, Japan talked 
about “indigenous communities” and Peru referred to “indigenous peoples, peasant communities and 
native communities”. In France, the law on biodiversity gives a definition of the terminology “indigenous 
and local communities”

295
 in order to address the situation overseas. One country

296
 recognized the need 

to define indigenous and local communities with respect to the local context. 

254.  Some countries provided information related to the organization of local communities. For 
example:  

(a) In Côte d’Ivoire local communities are led by village or community chiefs or by kings 
whose authority is recognized by law; 

(b) In Comoros, community organizations were formed with the establishment of protected 
areas; 

(c) Uruguay noted that the main providers of associated traditional knowledge were local 
producers who were not necessarily organized as local communities; 

(d) Mali indicated that the communities are not organized. 

(b) Countries that answered “no” 

255.  Three countries
297

 stated not having indigenous peoples and local communities as commonly 
understood in the context of the CBD. The European Union indicated that there were no measures 
concerning indigenous peoples and local communities at the EU level. 

256.  India specified that even though local communities existed, there was no separate set of rules and 
regulations governing them. In addition, India provided many details regarding measures taken to 
implement Articles 6, 7 and 12 of the Protocol which are considered in the sections below. 

                                                 
292 E.g. Finland, Mexico, Panama  
293 E.g. Antigua and Barbuda, Bhutan, Burkina Faso, Botswana, China, Côte d’Ivoire, Comoros, Cuba, Dominican Republic,  
Guinea, Guinea-Bissau,  Lao People’s Democratic Republic, Niger, Togo, Uruguay 
294 E.g. Honduras, Mauritania  
295 The expression retained and defined in Art. L. 412-4 of the French law is “communautés d’habitants”. 
296 Swaziland 
297 Republic of Moldova, Rwanda, Switzerland 
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2.1 Do indigenous and local communities have the established right to grant access to genetic 
resources according to your domestic law? (Article 6.2) (question 38) 

257.  Of the forty-nine countries that stated they there are indigenous peoples and local communities 
(IPLCs) in their country, half (twenty-three Parties and one non-Party) specified that IPCLs have the 
established right to grant access to genetic resources according to their domestic law.  

Graph 36: Established rights of indigenous peoples and local communities to grant access to genetic 

resources (percentage of countries) 

 

(a) Countries that answered “yes” 

258.  Countries referred to legislation related to forest,
298

 land
299

, rural development
300

, their 
constitution

301
 or other general laws on environment or management of natural resources

302
. Some 

countries include specific references in their relevant ABS laws.
303

 For instance, Mexico indicated that 
they would clarify the rights already established in different laws in the development of new ABS 
measures. 

(b) Countries that answered “no” 

259.  Some countries
304

 indicated that genetic resources were considered to be national heritage and 
that as such they belonged to the State. Other countries also stated that genetic resources belonged to the 
State

305
 or that only the government could grant access to them.

306
  

260.  In some countries indigenous peoples and local communities are integrated into the process even 
though the government is responsible for granting access. For example: 

(a) In the Democratic Republic of the Congo, access is granted by the CNA but PIC is 
required from local communities as well as the establishment of MAT involves local communities; 

(b) In Ethiopia local communities have the right to demand the restriction or withdrawal of 
the PIC given by the CNA for access to their genetic resources in cases where such consent is likely to be 
detrimental to their socio-economic life or their natural or cultural heritages;  
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301 E.g. Kenya, Swaziland  
302 E.g. Burkina Faso, Kuwait, Mexico, Panama, South Africa, Viet Nam  
303 E.g. Bhutan, Kenya, Madagascar, Panama, South Africa, Uganda 
304 E.g. Cameroon, Cuba, France  
305 E.g. Burundi  
306 E.g. Antigua and Barbuda, Democratic Republic of the Congo, Ethiopia, Peru, Togo  

49% 
58% 

70% 

0% 

22% 

0% 

51% 
42% 

30% 

0% 

78% 

100% 

0%

20%

40%

60%

80%

100%

120%

    Total AFR AP CEE GRULAC WEOG

Yes No



CBD/SBI/2/INF/3  
Page 62 

 

(c) In Togo local communities cannot grant access to genetic resources without the 
endorsement of the government;  

(d) In Peru accessory contracts with the providers of biological resources are foreseen by the 
access regulation. When providers are peasants or native communities, an authorization is required to 
enter their territory.  

261.  Several countries
307

 answered “no” to the question on the basis of not yet having legislation in 
place.   

2.2 Does your country have measures in place with the aim of ensuring that the prior 
informed consent or approval and involvement of indigenous and local communities is 
obtained as provided in Article 6.2? (question 38) 

262.  Of the twenty-four countries where IPCLs have the right to grant access to genetic resources, 
seventeen Parties and one non-Party have measures in place with the aim of ensuring that the prior 
informed consent or approval and involvement of indigenous and local communities is obtained.  

263.  Some countries
308

 referred to existing measures addressing this issue and/or draft measures under 
development or approval.

309
  South Africa, for example, indicated that when the party to the material 

transfer agreement is a community, a community resolution authorizing a representative to enter into 
material transfer agreement following a prescribed format is required.   

2.3 “Has your country set out criteria and/or process for obtaining prior informed consent or 
approval and involvement of indigenous and local communities for access to genetic 
resources in Article 6.3(f)? (question 38) 

264.  Of the twenty-four countries where IPCLs have the right to grant access to genetic resources, 
thirteen Parties and one non-Party have set out criteria and/or process for obtaining prior informed 
consent or approval and involvement of indigenous and local communities for access to genetic resources.  

265.  In providing further information, some countries referred to existing relevant measures
310

 
addressing this issue or to draft measures under development or approval.

311
 Three countries

312
 mentioned 

the role of community protocols for granting PIC and establishing MAT. For example, Bhutan indicated 
that at the national level, the NFP was required to consult and obtain PIC from local communities prior to 
granting access and that the communities were engaged throughout the process. Bhutan explained that at 
the community level, the criteria/process for obtaining PIC and involvement of the local communities was 
guided by the community protocol developed by the respective communities. 

3. In accordance with domestic law has your country taken measures with the aim of ensuring 
that traditional knowledge associated with genetic resources that is held by indigenous and 
local communities within your country is accessed with the PIC or approval and involvement 
of these indigenous and local communities and that MAT have been established as provided in 
Article 7? (question 39)  

266.  Of the forty-nine countries that stated they there are indigenous peoples and local communities in 
their country, twenty-one Parties and two non-Parties specified that they have taken such measures to 
implement Article 7, while twenty-six Parties reported not having taken such measures. 

                                                 
307 E.g. Botswana, Congo, Cameroon, Guinea-Bissau, Niger, Sudan, Uruguay 
308 E.g. Benin, Bhutan, Burkina Faso, Kenya, Madagascar, Malawi, South Africa, Swaziland, Uganda, Viet Nam  
309 E.g. Burkina Faso, Mongolia, Pakistan 
310 E.g. Benin, Kenya, Madagascar, Mexico, South Africa, Uganda  
311 E.g. Burkina Faso, Côte d’Ivoire, Guinea, Malawi, Mongolia  
312 Bhutan, Panama, Uruguay 
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Graph 37: Measures to implement Article 7 (percentage of countries) 

 

(a) Countries that answered “yes” 

267.  Countries referred to existing relevant measures
313

 addressing this issue or to draft measures 
under development or approval

314
. Some countries provided further details on measures taken, for 

example: 

(a) Benin shared information on their activities to build the capacity of communities, support 
the development of community protocols, and support communities in the negotiation of PIC and MAT; 

(b) In China, the Chinese Medicine Law gives the holders of traditional knowledge 
associated with this medicine the right to pass the knowledge on to his/her inheritor(s) and to require prior 
informed consent for access to his/her traditional knowledge and benefit-sharing from its use; 

(c) In Finland, the Sami Parliament manages a database in which traditional knowledge of 
the Sami people associated with genetic resources intended for research and development purposes can be 
recorded. Applications to access the knowledge in this database can be submitted to the competent 
authority, who shall notify the Sami Parliament. The mutually agreed terms between the Sami Parliament 
and the user are to be approved by the competent authority. The Sami Parliament may require fair and 
equitable sharing of benefits arising from the utilization of the knowledge to be delivered to the Sami 
people in a way that promotes the language and culture of the Sami people and their position as an 
indigenous people. Where necessary, the competent authority shall negotiate with the Sami Parliament 
about mutually agreed terms; 

(d) In India, the Biological Diversity Act from 2002 provides for the involvement of local 
communities in the decision-making process relating to access to biological resources and associated 
traditional knowledge through the Biodiversity Management Committees; 

(e) In Norway access to and use by others of traditional knowledge associated with genetic 
material that is unique to or characteristic of an indigenous people or local community, or that is linked to 
the traditional way of life of the community, requires the consent from a representative or decision-
making body that is entitled to represent and make commitments on behalf of the indigenous peoples or 
local community. The regulations apply to traditional knowledge relating to genetic material developed, 
used, sustained and passed on by indigenous peoples and local communities in other countries, provided 
that access to or use of such knowledge requires consent under the legislation of the country in question; 

(f) Peru, among other measures, has put in place a fund for the development of indigenous 
peoples. Resources for the fund come from the public budget, international technical cooperation, 
donations as well as from a percentage not less than the 10% of the net sales, before taxes, resulting from 
the commercialization of products developed from a collective knowledge subject of a licence contract 

                                                 
313 E.g. Antigua and Barbuda, Benin, Bhutan, Burkina Faso, Democratic Republic of the Congo, Ethiopia, Finland, France, India, 

Kenya, Madagascar, Mexico, Morocco, Norway, Panama, Peru, Swaziland  
314 E.g. Mexico 
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and a percentage (not determined) of the value of the net sales, before taxes, resulting from the 
commercialization of products developed from the collective knowledge that have entered into the public 
domain 20 years before the adoption of Law 27811 (1982-2002). 

(b) Countries that answered “no” 

268.  A number of countries
315

 indicated that they were planning to address this issue in the 
development or review of their ABS measures. 

4. In implementing the Protocol and in accordance with your domestic law, is your 
country taking into consideration indigenous and local communities’ customary 
laws, community protocols and procedures with respect to traditional knowledge 
associated with genetic resources as provided in Article 12.1? (question 40) 

269.  Of the forty-nine countries that stated they there are indigenous peoples and local communities in 
their country, twenty-four Parties and one non-Party specified that they have taken into consideration 
indigenous and local communities’ customary laws, community protocols and procedures with respect to 
traditional knowledge associated with genetic resources, while twenty-four Parties and one non-Party 
reported not having done so. 

Graph 38: Measures to implement Article 12.1 (percentage of countries) 

 

(a) Countries that answered “yes” 

270.  Some countries provided information on relevant laws providing recognition of customary law
316

 
and some also indicated having recognized customary laws in their ABS measures

317
. One country

318
 

provided information on the recognition of community protocols. A number of countries
319

 indicated that 
they were planning to address this issue of customary laws and/or community protocols in the 
development or review of their ABS measures. 

271.  Some examples of information provided are the following: 

(a) Peru, in law 27811 on a sui generis regime of intellectual property rights, incorporates 
elements of traditional intellectual property rights as well as elements of customary laws of indigenous 
peoples, for example: (a) PIC is to be obtained according to recognized norms of indigenous peoples; (b) 
provides for a dispute resolution mechanism among indigenous peoples; (c) the representatives of 
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indigenous peoples need to have respected the traditional methods for election and organization of their 
own indigenous peoples; and (d) the committee administering the fund for the development of indigenous 
peoples use, as much as possible, mechanisms traditionally used by indigenous peoples to share and 
distribute benefits; 

(b) In South Africa, representatives of local and indigenous communities cannot act without  
getting approval from the entire community. The traditional councils comprised of the elders and the chief 
of that community are the point of entry when engaging with indigenous and local communities. South 
Africa also encourages communities that do not have formal structures to organise themselves.  

(b) Countries that answered “no” 

272.  In providing further information, ten countries
320

 indicated that they were planning to address the 
issue of customary laws or community protocols in the development or review of their ABS measures.  

5. Has your country established mechanisms to inform potential users of traditional 
knowledge associated with genetic resources about their obligations as provided in 
Article 12.2? (question 41) 

273.  Of the forty-nine countries that stated they there are indigenous peoples and local communities in 
their country, nineteen Parties and two non-Parties specified that they have established mechanisms to 
inform potential users of traditional knowledge associated with genetic resources about their obligations, 
while twenty-eight Parties reported not having established such mechanisms. 

Graph 39: Establishment of mechanisms to inform potential users of traditional knowledge 

associated with genetic resources about their obligations (percentage of countries) 

 

(a) Countries that answered “yes” 

274.  Some countries
321
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conducted at the community level and more than 50 advocacy and consultation programs were carried out 
for academia, policy makers, researchers, entrepreneurs etc. both at the national and international levels.  

276.  Other countries indicated using the ABS Clearing-House,
324

 websites,
325

 or the national 
clearing-house

326
 to inform users of associated traditional knowledge about their obligations.   

(b) Countries that answered “no” 

277.  A number of countries
327

 indicated that they were planning to address this issue. Nevertheless, 
two countries

328
 reported having conducted awareness-raising activities and other two countries shared 

their plans to develop a national ABS clearing-house or other types of information platforms.
329

 

6. Is your country supporting the development by indigenous and local communities of 
community protocols, minimum requirements for mutually agreed terms and model 
contractual clauses as provided in Article 12.3? (question 42) 

278.  Of the forty-nine countries that stated they there are indigenous peoples and local communities in 
their country: 30 Parties and one non-Party responded that they were supporting the development of 
community protocols; 27 Parties and one non-Party indicated they are supporting the development of 
minimum requirements for mutually agreed terms; and 22 Parties and 1 non-Party are supporting the 
development of model contractual clauses.  

Graph 40: Support the development by indigenous peoples and local communities of the tools 

provided in Article 12.3 (percentage of countries) 

 

(a) Community protocols 
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330
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(a) Benin indicated that the community protocols on ABS developed as pilot projects were 
almost finalized and that they are planning to establish a national organization representing local 
communities, a competent national authority for local communities and a model community protocol to 
support the development of community protocols by all local communities; 

(b) In Bhutan, the NFP supports the development of community protocols by local 
communities. First, an inception workshop is conducted with local communities with a view to 
understand the existing customary laws and norms, decision-making process, community priorities etc. as 
well as to support the local communities to understand the legal aspects. On this basis and under the 
guidance of the NFP and legal unit a community protocol is developed and endorsed by the local 
communities; 

(c) Kenya indicated that they have various on-going initiatives to establish community 
platforms and protocols for improved resource management and equitable sharing of resultant benefits; 

(d) Madagascar reported that around 10 community protocols are being finalized; 

(e) China, Dominican Republic, Mexico, Panama and Uruguay indicated that they were 
working on developing community protocols as part of regional or national capacity development 
projects.  

(b) Minimum requirements for mutually agreed terms 

280.  Many countries reported on progress on the inclusion of minimum requirements for MAT in the 
national legal framework rather than on progress to support indigenous peoples and local communities in 
the development of minimum requirements for mutually agreed terms.  

(c) Model contract clauses 

281.  Many countries reported on progress in the development of model contractual clauses as part of 
the national legal framework rather than on progress to support the development of such clauses by 
indigenous peoples and local communities. 

7. Has your country endeavoured not to restrict the customary use and exchange 
of genetic resources and associated traditional knowledge within and among 
indigenous and local communities as provided in Article 12.4? (question 43) 

282.  Of the forty-nine countries that stated they there are indigenous peoples and local communities in 
their country, thirty-five Parties and one non-Party specified that they endeavoured not to restrict the 
customary use and exchange of genetic resources and associated traditional knowledge within and among 
indigenous and local communities, while thirteen Parties and one non-Party reported not having done so. 

Graph 41: Endeavoured not to restrict the customary use and exchange of genetic resources and 

associated traditional knowledge within and among indigenous and local communities (percentage 

of countries) 
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(a) Countries that answered “yes” 

283.  Many countries noted that nothing in their legislation restricted customary use and exchange.
332

 
Nevertheless, some countries reported addressing this issue in the existing relevant ABS measures

333
 or in 

the draft measures under development.
334

 For example: 

(a) The use of traditional knowledge within and between local communities within their 
traditional context is excluded from the scope of the ABS Policy of Bhutan of 2015; 

(b) Ethiopia explained that Article 6(2) and 8 of the Proclamation No. 482/2006 provides that 
local communities have an inalienable right to use or exchange among themselves their genetic resources 
or community knowledge in the course of sustaining their livelihood systems in accordance with their 
customary practices or norms, and that no legal restriction shall be placed on the traditional system of use 
and exchange of their genetic resources and community knowledge; 

(c) In Finland, according to the Act on the Implementation of the Nagoya Protocol, Section 
8, the use of traditional knowledge contained in the database shall not, to more than a minor extent, 
weaken the opportunities of the Sami people to use their rights as an indigenous people to maintain and 
develop their culture and to engage in their traditional livelihoods; 

(d) India provided as an example that in the Biological Diversity Act 2002 the definition of 
‘commercial utilization’ does not include conventional breeding or traditional practices in use in any 
agriculture, horticulture, poultry, dairy farming, animal husbandry or bee keeping; 

(e) Lao People's Democratic Republic indicated that Lao individuals and organizations are 
exempted of the customary use and exchange of genetic resources and associated traditional knowledge 
within the country for non-commercial purposes. Vietnam has a similar provision; 

(f) China and Bhutan provided information regarding seed law and breeders’ rights which 
allow for customary use and exchange.  

284.  A number of countries
335

 provided information on additional activities or measures taken to 
promote the customary use and exchange of resources and knowledge. 

(b) Countries that answered “no” 

285.  Several countries
336

 indicated that they were planning to address this issue in the development or 
review of their ABS measures and another two countries

337
 said that this would depend if the genetic 

resource is from a protected species. 

8. Additional information: summary of the main difficulties and challenges (question 44) 

286.  Twenty-eight countries answered this question. A number of countries indicated that there was a 
need to raise the awareness and capacity of traditional knowledge holders, and it was noted that the lack 
of appropriate tools and the limited access to information was an added challenge.  

287.  Some countries reported difficulties in identifying the different groups of indigenous peoples and 
local communities, understanding the way they are organized, and being able to link traditional 
knowledge with the holder/s of such knowledge.  

                                                 
332 E.g. Cameroon, Côte d’Ivoire, Malawi, Mauritania, Niger, Norway, Panama, South Africa, Sudan 
333 E.g. Antigua and Barbuda, Bhutan, Ethiopia, Finland, France, India, Kenya, Lao People's Democratic Republic,  Mexico, Peru, 
Swaziland, Uganda, Viet Nam 
334 E.g. Burkina Faso, Burundi, Indonesia, Panama, Sudan, Togo 
335 E.g. Benin, Burkina Faso, China, Cuba, Democratic Republic of the Congo 
336 E.g. Botswana, Côte d'Ivoire, Guinea, Pakistan, Uruguay 
337 Comoros, Mongolia  
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288.  Several countries highlighted the importance of documenting genetic resources, traditional 
knowledge or its use, in particular in view of the loss of traditional knowledge. Some countries had 
difficulties to address the relationship between traditional knowledge and intellectual property rights.  

289.  Other challenges identified are the following: (a) the fact that industries have resistance to 
conclude benefit sharing agreements with traditional knowledge holders; (b) making community 
protocols clear for users; and (c) the need for legal expertise in contracts dealing with traditional 
knowledge. 

H. Contribution to conservation and sustainable use: Article 9 (question 45 to 47) 

1. Is your country encouraging users and providers to direct benefits arising from 
the utilization of genetic resources towards the conservation of biological 
diversity and sustainable use of its components as provided in Article 9? 
(question 45) 

290.  Fifty-five Parties and four non-Parties responded that they encourage users and providers to direct 
benefits arising from the utilization of genetic resources towards the conservation of biological diversity 
and sustainable use of its components, while fourteen Parties and two non-Parties reported that they do 
not. 

Graph 42: Encourage users and providers to direct benefits towards the conservation of biological 

diversity and sustainable use of its components (percentage of countries) 
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(b) Bhutan’s ABS Policy encourages that ABS agreements include support for national 
capacities, adopt sustainable cultivation and collection methods and secure premium prices for the 
communities. It also ensures that part of the monetary benefits is channelled into the Bhutan ABS fund 
established to support conservation efforts at the grass root level; 

(c) The European Union indicated Article 13 of Regulation 511/2014 provides that the 
European Commission and the Member States shall encourage users and providers to direct benefits from 
the utilization of genetic resources towards the conservation of biological diversity and the sustainable use 
of its components in accordance with the provisions of the Convention.  The European Commission 
indicated that, when assessing applications for recognition of best practices, it encourages the applicants 
to incorporate this aspect into their proposed best practice; 

(d) The Bioprospecting, Access and Benefit-Sharing (BABS) Regulations of South Africa 
provide that the monetary benefits may be utilized to support the following:  (i) conservation of the 
indigenous genetic and biological resources; (ii) support for further research on indigenous genetic and 
biological resources and traditional knowledge; (iii) enhancement of the scientific knowledge and 
technical capacity to conserve, use and develop the indigenous genetic and biological resources; or (iv) 
any other activity to promote conservation, sustainable use and development of indigenous biological 
resources for the benefit of South Africa or improve livelihoods of the communities and enhancement of 
technical capacity of the communities or individuals involved; 

(e) Viet Nam’s Decree provides that 50% to 70% of monetary benefits from the use of 
genetic resources shall be remitted to the State budget for use in conservation and sustainable use of 
biodiversity. 

293.  Some countries
342

 specified that the CNA has the responsibility to encourage users and providers 
to direct benefits towards conservation and sustainable use of biodiversity, and several countries

343
 

reported doing so through awareness-raising activities.  

294.  India provided two specific examples on directing benefits obtained from access to red sanders 
(Pterocarpus santalinus) for conservation and sustainable use of red sanders, as well as for biodiversity 
conservation of bamboo, broom grass, cotton, wild cardamom, and many other commercially significant 
crops.  

(b) Countries that answered “no” 

295.  Many countries
344

 that provided further information stated that they were planning to address this 
issue. Three countries

345
 explained that they have not yet done so due to the lack of ABS measures.   

2. Indicate how the implementation of the Nagoya Protocol has contributed to 
conservation and sustainable use of biodiversity in their country (question 46) 

296.  Sixty-two countries answered this question. Many
346

 considered that it was premature to answer 
this question as implementation of the Nagoya Protocol was at an early stage.  

297.  The most common benefit reported is the fact that there is more awareness of the value of 
conservation and sustainable use of biodiversity

347
 and ecosystem services.

348
 Examples of other 

contributions highlighted by countries are the following: 

                                                 
342 E.g. Bulgaria, Madagascar, Malta, Switzerland, United Kingdom of Great Britain and Northern Ireland 
343 E.g. Czech Republic, Denmark, Poland, Sweden 
344 E.g. Niger, Norway, Pakistan, Panama, Republic of Moldova, Uruguay 
345 Congo, Guinea Bissau, Honduras 
346  E.g. Albania, Belgium Benin, Botswana, Democratic Republic of Congo, Estonia, Finland, France, Guinea, Honduras, 

Hungary, Japan, Malta, Mexico, Pakistan, Portugal, Rwanda, Swaziland, Uruguay 
347 E.g. Benin, Burkina Faso, Burundi, Guinea, Kenya, Niger, Peru, Senegal, Sudan, Togo, Viet Nam 
348 E.g. Norway  
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(a) Managers of natural resources or authorities are more aware of the potential advantages 
of the Nagoya Protocol and are developing conservation practices;

 349
 

(b) Implementing the Nagoya Protocol helped improving the knowledge about species,
350

 
including through the development of databases or inventories

351
 and their population,

352
 and supports the 

valorization of genetic resources and special conservation approaches;
353

 

(c) Increased involvement of communities in conservation and sustainable use;
354

  

(d) Increased compliance by users of genetic resources;
355

 

(e) Recognition of research and development as a key to the country’s valorization of genetic 
resources;

356
  

(f) Implementing the Protocol played a key role in factoring elements of biodiversity 
conservation and use in government development agenda including in 2030 vision.

357
 

298.  Some countries provided specific examples:  

(a) South Africa indicated that a national species management plan for Pelargonium species 
was developed, a resource assessment for Aloe ferox species was undertaken, and a number of species 
utilized for ABS are being cultivated in order to reduce pressure on the wild population;  

(b) Cameroon stated that measures were taken to ensure sustainability and conservation of 
Echinops giganteus and Mondia whitei. 

3. Additional information: summary of the main difficulties and challenges (question 47) 

299.  Twenty-seven countries answered this question. Many countries refer to similar difficulties to 
those mentioned before regarding implementation of the Nagoya Protocol or to general challenges on 
conserving and sustainably use biodiversity. 

300.  Examples of difficulties related to implementation of Article 9 are the following: (a) The need to 
evaluate the impact in conservation and sustainable use of the benefits received resulting from previous 
access authorizations; and (b) the need to further study the links between Article 9 of the Nagoya 
Protocol, Aichi Target 16 and SDG Target 15.6 to understand how benefits from ABS can contribute to 
biodiversity conservation. 

I. Transboundary cooperation (Article 11) (questions 48 to 50) 

1. Is your country endeavouring to cooperate, with the involvement of indigenous and local 
communities concerned, with a view to implementing the Protocol in instances where the same 
genetic resources are found in situ within the territory of more than one Party as provided in 
Article 11.1?” (question 48) 

301.  Thirty Parties and one non-Party responded that they endeavour to cooperate while thirty-nine 
Parties and five non-Parties answered that they do not. 

                                                 
349 E.g. Benin, Comoros 
350 E.g. Antigua and Barbuda, Benin, Cameroon, Peru, Qatar , South Africa, Togo 
351 E.g. Benin 
352 E.g. Antigua and Barbuda  
353 E.g. Kenya, Malawi, Peru Republic of Moldova, South Africa 
354 E.g. Bhutan, China, Lao People’s Democratic Republic,  Qatar 
355 E.g. Benin  
356 E.g. Kenya  
357 E.g. Kenya  
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Graph 43: Cooperation in instances where the same genetic resources are found in situ within the 

territory of more than one Party (percentage of countries) 
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305.  Some countries
367

 clarified that the question was not applicable for them as they have no access 
requirements in place and/or there are no IPLCs in their countries. Some countries

368
 said that if the case 

arises they endeavour to cooperate and other countries explained that they were planning to incorporate 
this aspect in their ABS measures.

369
 Some provided information on their experiences in managing 

regional parks or other regional cooperation projects.
370

 

306.  The subregional strategy on ABS developed by the Central African Forests Commission, 
(COMIFAC) was mentioned, and a country

371
  indicated that they are planning to have a project under 

GEF-7 with a national and subregional component that could address this issue. 

2. Is your country endeavouring to cooperate with a view to implementing the 
Protocol in instances where the same traditional knowledge associated with 
genetic resources is shared by one or more indigenous and local communities in 
several Parties as provided in Article 11.2? (question 49) 

307.  Twenty-seven Parties responded that they are endeavouring to cooperate, while twenty-one 
Parties and one non-Party answered that they do not, and twenty-one Parties and five non-Parties 
responded that the question was not applicable. 

Graph 44: Cooperation in instances where the same traditional knowledge associated with genetic 

resources is shared by one or more indigenous and local communities in several Parties (percentage 

of countries) 
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(a) Kenya indicated that there are ongoing efforts in regional cooperation platforms to 
develop appropriate protocols on resource governance and utilization taking into considerations the 
requirements of Nagoya Protocol on Article 11.2 (e.g. Busia County Draft Policy Biodiversity 
Mainstreaming); 

(b) Sudan indicated that they plan to implement the Article in accordance with the 
Intergovernmental Authority on Development (IGAD) Access and Benefit-Sharing Strategy; 

(c) Togo explained that there are mechanisms in place that reinforce the historic links 
between different communities sharing the same cultural values, such as the Ewe peoples which are 
located between Benin, Ghana and Togo.   

(b) Countries that answered “no” or “not applicable” 

310.  One country
375

 stated that if the case arises they endeavour to cooperate, and some other 
countries

376
 explained that they were planning to incorporate this aspect in their ABS measures. In this 

regard one country
377

 indicated that implementation of Article 11.2 of the Protocol will be done according 
to the Guidelines for a Coordinated Implementation of the Nagoya Protocol of the African Union. Another 
country

378
 additionally identified the ABS regional strategy of COMIFAC and the Treaty for the 

Establishment of the East African Community as relevant frameworks for the consideration of this issue.  

311.  Two countries
379

 noted that the situation has not yet arisen and other two
380

 indicated that they are 
already cooperating on this aspect. 

3. Additional information: summary of the main difficulties and challenges (question 50) 

312.  Twenty-one countries answered this question. Many of those countries referred to similar 
difficulties to those mentioned in previous sections.  

313.  Some countries pointed out that it was difficult to implement this article as countries are 
progressing at different rhythms in the implementation of the Protocol and using different approaches in 
their legislation, and some noted that many countries have not yet ratified the Protocol. 

314.  Some noted that reinforcement of the capacity of regional structures would be needed with a view 
to enable them to coordinate the implementation of the Protocol. In this regard, a country pointed out that 
ABS regional policies were not fully implemented at national level. The need for financial resources to 
support transboundary cooperation was noted by a number of countries. 

315.  Some countries indicated that no cases had yet been identified of access to genetic resources or 
associated traditional knowledge located in the territory of more than one country, and that there was a 
need to gain more experience on this issue. The importance of sharing information and experience was 
highlighted. One country was of the view that the experiences acquired in other subregional and bilateral 
project would be of most relevance to assist in the implementation of Article 11 of the Nagoya Protocol.  

316.  The need to identify and document shared traditional knowledge was also mentioned by a number 
of countries, and one country pointed out that their associated traditional knowledge has already been 
partly documented or widely disseminated.  

                                                 
375 Sweden  

376 Ethiopia, Madagascar, Niger, Panama, Uruguay  

377 Niger  
378 Burundi  
379  Indonesia, Morocco  
380 Côte d’Ivoire, Guinea 
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J. Model contractual clauses, codes of conduct, guidelines and best practices and/or 

standards (Article 19 and 20) (questions 51 to 53) 

1. Is your country encouraging the development, update and use of model contractual 
clauses for MAT as provided in Article 19? (question 51) 

317.  Forty-eight Parties and three non-Parties responded that they are encouraging the development, 
update and use of model contractual clauses for MAT, while twenty-one Parties and three non-Parties 
reported that they are not. 

Graph 45: Encouraging the development, update and use of model contractual clauses for MAT 

(percentage of countries) 
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 also provided information on awareness raising activities among stakeholders 
to encourage the development of model contractual clauses. For instance, Denmark indicated that national 
stakeholders receive information about the development of model contractual clauses at the national 
stakeholder meetings (1-4 meetings annually). 

                                                 
381 E.g. Benin, Bhutan, Ethiopia, Japan, Peru, Portugal, Swaziland, Togo, Viet Nam  
382  E.g. Burkina Faso, China, Comoros, Dominican Republic,  Lao People’s Democratic Republic,  Morocco, Mongolia,  

Seychelles, Sao Tome and Principe, South Africa, Spain 
383  E.g. Belgium, Bulgaria, Côte d’Ivoire,  Czech Republic, Denmark, Estonia, European Union,  Finland, France, Germany, 

Hungary, Japan, Malta, Netherlands, Poland, Portugal, Senegal, Slovakia, Spain, Sweden, United Kingdom of Great Britain and 

Northern Ireland     
384 The same information was provided by the EU Member States in their reports 
385 E.g. Denmark, European Union, Kyrgyzstan, Poland, Sweden 
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321.  Several countries
386

 shared information on progress in the development of model clauses for a 
particular group of actors or sectors: 

(a) Germany reported that the German Research Foundation (Deutsche 
Forschungsgemeinschaft - DFG) has developed model contractual clauses for researchers applying for 
funding; 

(b) Côte d’Ivoire indicated model contractual clauses for animal genetic resources will be 
developed in the context of an ABS project; 

(c) Japan stated that the National Institute of Genetics under the Ministry of Education, 
Culture, Sports, Science and Technology has been preparing model contracts for universities and other 
research institutes; 

(d) Peru reported on work underway to develop model contractual clauses for biotrade 
activities with the support of the United Nations Conference on Trade and Development (UNCTAD); 

(e) Qatar indicated that material transfer agreements for genetic resources have been 
prepared as a model for the Qatar Gene Bank; 

322.  Many countries reported having developed model clauses as part of the implementation of their 
national

387
 or regional

388
 framework. For example: 

(a) Bhutan indicated that they have four different model contract agreements:  scoping 
agreements, ABS agreements, material transfer agreements and standard material transfer agreements; 

(b) In India reported having four different types of model contractual agreements. These 
relate to: research or commercial utilization or bio-survey and bio-utilization; transferring the results of 
research; seeking intellectual property rights; and third party transfer of resources. In addition, there are 
other clauses which are case specific and depend on the purpose for which access is sought.  

(b) Countries that answered “no” 

323.  In providing further information, many countries
389

 indicated that they were planning to address 
this issue in the development or review of their ABS measures. One country indicated that even though it 
was not included in the legislation they encourage users to develop model clauses.

390
 

2. Is your country encouraging the development, update and use of codes of conduct, 
guidelines and best practices or standards as provided in Article 20 (question 52) 

324.  Forty-eight Parties and three non-Parties responded that they are encouraging the development, 
update and use of codes of conduct, guidelines and best practices or standards and twenty-one Parties and 
three non-Parties reported that they do not.  

                                                 
386 E.g. Côte d’Ivoire, Germany, Japan, Kenya, Peru, Qatar, Switzerland 
387 E.g. Antigua and Barbuda, Benin, Bhutan, Burundi, Cameroon, Cuba, Ethiopia, France, India, Kenya, Malta, Morocco, Peru, 
Viet Nam 
388 E.g. Peru 
389 Albania, Belarus,  Botswana, Democratic Republic of the Congo, Guinea-Bissau, Mexico, Niger,  Pakistan, Panama, Sudan, 

Uganda, Uruguay 
390 Guinea 
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Graph 46: Encouraging the development, update and use of codes of conduct, guidelines and best 

practices or standards (percentage of countries) 

 

(a) Countries that answered “yes” 

325.  Some countries referred to existing ABS measures
391

 or to plans to address this issue
392

.  

326.  Some countries indicated that they are encouraging the development, update and use of codes of 
conduct, guidelines and best practices by different actors in their ABS measures.

393
 For example,  

(a) In addition to Article 13 of Regulation 511/2014, the EU indicated that Article 8 of the 
same regulation provides that associations of users or other interested parties may submit an application 
to the European Commission to have a combination of procedures, tools or mechanisms recognized as 
best practice. Details concerning the application and the process of recognition are laid down in the 
Commission Implementing Regulation.  The EU also reported that the European Commission had 
received 3 applications for recognition as a best practice; 

(b) Switzerland explained that the Nagoya Ordinance gives the possibility to recognize best 
practices and collections and that there are ongoing processes for such recognition; 

327.  Some countries
394

 also provided information on awareness raising activities among stakeholders 
to encourage the development update and use of codes of conduct, guidelines and best practices. For 
example, in line with obligation contained in Article 13 of the EU Regulation, the European Commission 
and two Member States

395
 reported having engaged in the preparation of guidance for "upstream" users 

(academics, universities, non-commercial research, and collections) as well as sectorial guidance aimed to 
assist various sectors which utilize genetic resources in better understanding their duties stemming from 
the Regulation.  

328.  Several countries
396

 shared information on progress in the development, update and use of codes 
of conduct, guidelines and best practices for a particular group of actors or sectors. For example: 

                                                 
391 E.g. Benin, Belgium, Bulgaria, Czech Republic, Denmark, Estonia, European Union, Finland, France, Germany, Hungary, 

Japan, Malta, Netherlands, Poland, Portugal, Slovakia, Spain, Sweden, Switzerland, United Kingdom of Great Britain and 
Northern Ireland 
392 E.g. Antigua and Barbuda, Burkina Faso, Comoros, Dominican Republic, Guinea Bissau, Kenya, Lao People’s Democratic 

Republic, Mexico, Mongolia, Sao Tome and Principe, Seychelles, South Africa, Togo, Viet Nam 
393  E.g. Belgium, Bulgaria, China, Côte d’Ivoire, Czech Republic, Denmark, Estonia, European Union, Finland, France, 

Germany, Hungary, Japan, Malta, Netherlands, Poland, Portugal, Senegal, Slovakia, Spain, Sweden, United Kingdom of Great 
Britain and Northern Ireland   
394 E.g. Czech Republic, Denmark, European Union, Hungary, Poland, Mexico,  Sweden, United Kingdom of Great Britain and 

Northern Ireland 
395 E.g. Sweden, United Kingdom of Great Britain and Northern Ireland 
396 E.g. Germany, India, Mexico, Madagascar, Switzerland  
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(a) Mexico reported on the development of an Ethical Code of Conduct of the Mexican 
Association of Botanical Gardens; 

(b) Madagascar indicated that a code of conduct on access to genetic resources and the 
sharing of benefits arising from their utilization was developed in 2014 in collaboration with the 
Agricultural Research Centre for International Development (CIRAD); 

(c) Switzerland reported on its contribution to the ABS Management Tool - Best Practice 
Standard and Handbook for Implementing Genetic Resource Access and Benefit Sharing Activities. 

329.  A number of countries reported having developed codes of conduct, guidelines and best practices 
model clauses as part of he their national or regional framework to implement ABS. For example: 

(a) Ethiopia, Peru, Swaziland, and Uganda reported having developed ABS guidelines; 

(b) Ethiopia has developed a draft code of conduct which outlines users the responsibilities 
and requirements for users to access genetic resources and/or associated community knowledge; 

(c) Cameroon, Swaziland, and Togo referred to the Guidelines for a Coordinated 
Implementation of the Nagoya Protocol of the African Union in their reports.  

(b) Countries that answered “no” 

330.  In providing further information, a number of countries
397

 indicated that they were planning to 
address this issue in the development or review of their ABS measures.  

3. Additional information: summary of the main difficulties and challenges (question 53) 

331.  Twenty-two countries that answered this question. Many countries referred to the need for 
financial resources or similar difficulties to those identified earlier in the document. 

332.  In addition, two countries highlighted the importance of sharing best practices, lessons learned, 
and templates between countries, and one country was of the view that identifying best practices and 
having these validated in an expeditious manner was challenging and time consuming. 

K. Awareness-raising and capacity (Article 21 and 22) (questions 54 to 58) 

1.1 Has your country taken measures to raise awareness of the importance of genetic 
resources and traditional knowledge associated with genetic resources and related 
access and benefit-sharing issues as provided in Article 21?  (question 54) 

333.  Sixty-one Parties and five non-Parties responded that they have taken measures to raise 
awareness of the importance of genetic resources and traditional knowledge associated with genetic 
resources and related access and benefit-sharing issues, while eight Parties and one non-Party reported not 
having taken such measures. 

                                                 
397 Albania, Belarus,  Botswana, Democratic Republic of the Congo, Guinea, Mauritania,   Morocco, Pakistan, Panama, Sudan, 

Uruguay 
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Graph 47: Measures to implement Article 21 (percentage of countries) 

 

(a) Countries that answered “yes” 

334.  Several countries
398

 indicated that they plan to implement Article 21 through an ABS capacity 
initiative or project

399
. 

335.  Many countries provided details on the activities carried out to raise awareness on ABS, and a 
large number of countries reported doing so through the organization of workshops, meetings, seminars 
and conferences.

400
  Other means to raise awareness mentioned are: (a) information leaflets,  brochures or 

other materials
401
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402
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403

; (d) ABS 
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404
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405
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406
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407
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409
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410
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411
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412
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413

  

336.  Examples of awareness-raising activities carried out by countries are the following:  

                                                 
398 E.g. Albania, Benin, Botswana, Comoros, France, Kazakhstan, Mongolia, Senegal, Seychelles, Sudan, Swaziland 
399  E.g. Albania, Antigua and Barbuda, Botswana, China, Comoros, Cuba, Democratic Republic of the Congo, Dominican 
Republic, Honduras, Malawi, Mexico, Mongolia, Sudan  
400 E.g. Austria, Belgium, Belarus, Benin, Bhutan, Bulgaria, Burkina Faso, Burundi, China, Côte d’Ivoire, Comoros, Cuba, Czech 
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406 E.g. Japan  
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409 E.g. Estonia, Germany, Sweden  
410 E.g. Germany, Sweden 
411 E.g. Cameroon, Ethiopia, Morocco  
412 E.g. Belarus, Ethiopia, Lao People’s Democratic Republic 
413 E.g. Bhutan, Dominican Republic, Ethiopia, Guinea-Bissau, Madagascar, Malawi, Mexico, Norway, Peru, Sao Tome and 

Principe, South Africa 
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(a) Ethiopia indicated that weekly radio programmes have been produced and disseminated 
addressing the importance of biological diversity, the benefits of sustainable utilization, the importance of 
legal transfer and access of genetic resources, and the legal consequences of illegal access to genetic 
resources. Short advertisements and television programmes and documentaries have been produced and 
aired through the Ethiopian Broadcasting Corporation and Addis TV. Billboards on the importance of 
genetic resources and the benefits of legal access to genetic resources have also been posted at the airport. 
The Ethiopia Biodiversity Institute has a newspaper column in two newspapers and has published 
information on biodiversity conservation, sustainable use and access and benefit-sharing in different local 
languages (Amharic, Oromifa and Tigrigna) and English;  

(b) Malawi reported having engaged with the media about Malawi's ratification of the 
Nagoya Protocol; 

(c) Bhutan’s awareness campaigns on ABS have been mainstreamed into national plans and 
more than 180 awareness programs have been conducted at the community level, and more than 50 
advocacy and consultation programs were carried out for academia, policy makers, researchers, 
entrepreneurs etc. both at national and international level. They reported that around 26 awareness 
programs are planned targeting communities and academia. 

(b) Countries that answered “no” 

337.  Two countries indicated that they were planning to address this issue
414

 and two other countries 
reported on activities done to raise awareness.

415 
 

1.2 Has your country taken measures to implement the awareness-raising strategy 
for the Nagoya Protocol on ABS? Adopted as decision NP-1/9 (question 54) 

338.  Of the sixty-six countries that responded that they have taken measures to implement Article 21, 
fifty Parties and three non-Parties reported that they have taken measures to implement the awareness-
raising strategy for the Nagoya Protocol. 

339.  Some indicated that such a strategy is integrated or taken into account within their current 
framework

416
 and others seemed to have developed a communication or awareness-raising strategy on 

ABS
417

 or are planning to do so.
418

 For instance: 

(a) Morocco indicated having developed a strategy and communication tools on ABS. The 
strategy has three stages: popularization of the concepts and terms of the Nagoya Protocol and ABS 
principles; consolidating information for stakeholders and opening to the general public; and follow up in 
parliamentary debate and adoption of law and regulation; 

(b) China reported that the Ministry of Environmental Protection is developing a national 
communication strategy for the Nagoya Protocol. In collaboration with relevant departments and 
institutions, the ministry, with the support of the GEF project, will undertake wide-ranging 
communication and education activities related to ABS and organize training activities at national and 
local levels for over 5,000 persons working in ABS management departments, local communities, 
companies and social media. 

340.  Congo reported that it created a specific department for awareness-raising and outreach in the 
ministry in charge of sustainable development. 

                                                 
414 Republic of Moldova, Panama 
415 Uruguay and Norway 
416 E.g. Benin, Cuba, Democratic Republic of the Congo, Lao People’s Democratic Republic, Peru, Uganda 
417 E.g. Morocco, Seychelles, Swaziland, Sweden, Switzerland 
418 E.g. China, Mexico  
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2.1  Has your country taken measures to build and develop capacity and strengthening 
of human resources and institutional capacities to effectively implement the Protocol 
as provided in Article 22? (question 55) 

 

341.  Fifty-three Parties and three non-Parties responded that they have taken measures to build and 
develop capacity and strengthening of human resources and institutional capacities to effectively 
implement the Protocol and sixteen Parties and three non-Parties responded that they have not taken such 
measures. 

Graph 48: Measures to implement Article 22 (percentage of countries) 

 

(a) Countries that answered “yes” 
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419  
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425
. 

345.  Examples of capacity-building activities conducted by countries are the following:  

(a) Peru held several capacity-building activities in 2017. For example, Peru has developed 
interactive modules on managing access to genetic resources and associated traditional knowledge based 
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programme for indigenous peoples and local communities about ABS which included gender 
considerations; 

(b) Cuba reported having a postgraduate course on the implementation of the Nagoya 
Protocol on ABS. 

(b) Countries that answered “no” 

346.  Countries that answered “no” to question 55 were invited to provide further information. Three 
countries

426
 indicated that capacity-building measures had not been taken due to the absence of an ABS 

legal framework, and another three countries indicated that they had started working on some 
capacity-building initiatives.

427
 

2.2  Has your country taken measures to implement the strategic framework for 
capacity-building and development to support effective implementation of the 
Nagoya Protocol on ABS? (question 55) 

347.  Of the fifty-six countries that responded that they have taken measures to implement Article 22, 
forty-two Parties and three non-Parties reported taking measures to implement the strategic framework for 
capacity-building and development.  

348.  Some countries
428

 indicated that such a strategy is integrated or taken into account within their 
current framework while others seemed to have developed a capacity-building strategy on ABS

429
 or are 

planning to do so
430

. For instance: 

(a) China reported on the approval of two relevant programmes: the National Programme for 
Strengthening Management of Genetic Resources 2014-2020 and the National Action Plan for 
Conservation and Sustainable Use of Timber Genetic Resources 2015-2025; 

(b) Peru organized participatory workshops with civil servants, researchers, the private sector 
and providers of genetic resources and associated traditional knowledge to prepare a proposal for strategic 
measures on capacity-building. The proposal contains the following elements: a matrix of expectations 
and national demands in the implementation of the Nagoya Protocol; strategic measures and activities for 
the short, medium and long-term responding to the current ABS situation; and a roadmap with activities 
organized in terms of priority. 

3. Has your country received external support for building and developing capacity for 
the implementation of the Nagoya Protocol? (question 56) 

349.  Forty-five Parties and two non-Parties responded that they have received external support, while 
thirty-two Parties and four non-Parties responded that they have not. 

                                                 
426 Guinea, Guinea Bissau, Niger  
427 Cuba, Panama, Uruguay  
428 E.g. Bhutan, Burkina Faso, Burundi, India,  Lao People’s Democratic Republic, Republic of Moldova, Togo 
429 E.g. China, Peru, Viet Nam  
430 E.g. Albania, Antigua and Barbuda  
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Graph 49: Receipt of external support (percentage of countries) 

 

4. Has your country provided external support for building and developing capacity for 
the implementation of the Nagoya Protocol (question 57) 

350.  Twenty-seven Parties responded that they have provided external support for building and 
developing capacity and forty-three Parties and 5 non-Parties answered that they have not. 

Graph 50: Provision of external support (percentage of countries) 
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the Protocol and support African-Caribbean-Pacific (ACP) countries for accession and ratification of the 
Protocol; 

(c) Under the ASEAN India Green Fund, the Government of India collaborates with ASEAN 
Secretariat for capacity-building among ASEAN countries for ABS and traditional knowledge associated 
with bio-resources; 

(d) Japan has been assisting developing country Parties and others with their capacity 
building for effective implementation of the Protocol through contributions to the Nagoya Protocol 
Implementation Fund and the Japan Biodiversity Fund as well as development assistance projects; 

(e) Through the Darwin Initiative the United Kingdom of Great Britain and Northern Ireland 
is supporting a project in Cameroon, Namibia and South Africa to develop a Community of Practice 
around ABS. 

5. Additional information: summary of the main difficulties and challenges (question 58) 

352.  Twenty-nine countries answered this question. Many countries referred to the need for financial 
resources. The majority of countries recognized that they require more capacity to implement the 
Protocol. The need to raise awareness of the Protocol and ABS was also noted by many. 

353.  Some countries specified that further capacity was needed to achieve the following goals: (a) 
provide information to the ABS Clearing-House; (b) mobilize financial resources; (c) communicate ABS 
issues; (d) identify checkpoints and monitor the utilization of genetic resources; (d) negotiate mutually 
agreed terms and understand the value of genetic resources; and (e)  add value to their own genetic 
resources. 

354.  The need to enhance the capacity of relevant stakeholders in relation to ABS and of IPLCs was 
also emphasized.

 
Some noted the difficulties in raising the awareness of a large number of different 

communities and in different languages. 

355.  One country commented on the challenge of getting local expertise for capacity-building in ABS, 
and on the difficulties of getting timely external expertise due to the fact that it is also limited worldwide.  

L. Technology transfer, collaboration and cooperation (Article 23) (question 59) 

1. Is your country collaborating and cooperating in technical and scientific research and 
development programmes as a means to achieve that objective of the Protocol as 
provided in Article 23? (question 59) 

356.  Forty-six Parties and two non-Parties responded that they are collaborating and cooperating in 
technical and scientific research and development programmes as a means to achieve that objective of the 
Protocol, while twenty-three Parties and four non-Parties answered that they are not.   

Graph 51: Collaboration and cooperation as provided in Article 23 (percentage of countries) 
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(a) Countries that answered “yes” 

357.  The type of information provided varied from country to country. Some countries reported on 
research projects or instances of collaboration and cooperation between research centres or universities in 
technical and scientific research

436
. For example: 

(a) Guinea provided details of their bilateral projects or exchanges with natural history 
museums and botanical gardens and indicated that the technology transfer was done through building the 
capacity of students and researchers; 

(b) In Japan, the National Institute of Technology and Evaluation has concluded joint project 
agreements with several Asian countries (China, Indonesia, the Republic of Korea, Mongolia, Myanmar, 
Thailand and Vietnam) to transfer technology for acquisition, preservation, and utilization of microbial 
resources. In particular, the institute is engaged in the Sleeping Microbial Beauties Project and assisted 
Indonesia in constructing conservation facilities for microbial resources; 

(c) Mexico explained that the internationally recognized certificated of compliance issued for 
access to Chayote is part of a scientific cooperation project between the national centre of genetic 
resources from Mexico and the University of Tsukuba, Japan, on knowledge on genetic resources for food 
and agriculture and technology transfer between the two countries.

437
 

358.  One country
438

 mentioned that the cooperation agreements with western universities were often 
for the benefit of the users of genetic resources and that benefit-sharing was not always effective. 

359.  Several countries
439

 provided information on national programmes or institutions dealing with 
scientific research and development programmes or shared information on their on-going research 
projects.

440
 While some other countries provided information on their funding to research and 

development programmes 
441

or on their contributions to ABS capacity projects or initiatives
442

. 

360.  In their responses, a number of countries provided information on how Article 23 of the Protocol 
has been incorporated in their national framework. Some countries reported having included technology 
transfer in MATs

443
 and/or in their ABS measures

444
, and some have included a requirement to partner or 

involve a local research institution
445

.  

361.  Examples on measures taken by countries to implement Article 23 include the following: 

(a) In China foreign institutions or individuals that wish to use genetic resources of livestock 
and poultry on the protection list within the jurisdiction of China, need to undertake collaborative research 
and fairly share relevant research results with Chinese institutions or individuals. China also requires that 
the international collaboration and exchange programmes/projects using genetic resources from China 
should fully involve relevant research institutions and staff from China; 

                                                 
436 E.g. Belgium, Burkina Faso, Bhutan, Comoros, Czech Republic, Democratic Republic of the Congo, European Union, India, 

Indonesia, Japan, Kenya, Lao People's Democratic Republic, Mauritania, Mexico, Mongolia, Morocco, Netherlands, Niger, 

Norway, Peru, Republic of Moldova, Rwanda, Seychelles, Swaziland, Switzerland, United Kingdom of Great Britain and 
Northern Ireland 
437 For more information see: https://www.jst.go.jp/global/english/kadai/h2407_mexico.html  
438Benin  
439 Albania, Belarus, Cuba, Peru, South Africa, Uruguay  
440 Kyrgyzstan, Pakistan, Qatar 
441 E.g. European Union, United Kingdom of Great Britain and Northern Ireland 
442 E.g. Denmark, France, Norway 
443 E.g. Kenya, Malawi 
444 E.g. China, Kenya, Mexico, Morocco, Republic of Moldova,  South Africa, Venezuela (Bolivarian Republic of) 
445 E.g. China, Malawi 

https://www.jst.go.jp/global/english/kadai/h2407_mexico.html
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(b) Malawi stated that technology transfer is included in the MATs under development and 
that most institutions that conduct research in Malawi are also required, as a condition to getting a 
research permit, to partner with local researchers. 

(c) Morocco indicated having developed a strategy for research and development of genetic 
resources in the context of the Nagoya Protocol. The objective is to build the endogenous research 
capacities to add value to Morocco’s genetic resources so that research and development of genetic 
resources becomes a productive sector that brings wealth to the country; 

(d) In Uganda, the National Council for Science and Technology (which is the CNA) reviews 
and approves applications for research in Uganda. Collaborative research, capacity building and sharing 
of information are among the criteria that are considered during the review process. 

(b) Countries that answered “no” 

362.  Some countries indicated that there has not been any cooperation or collaboration programmes 
developed

446
  and several countries provided information on their plans to address this issue.

447
 

 

M. Optional additional information (questions 60 to 65) 

1. Summary of the main difficulties and challenges encountered for becoming a Party to 
the Nagoya Protocol (question 60) 

363.  Thirty-five Parties and four non-Parties answered this question. Sixteen countries reported not 
having encountered major difficulties for ratifying the Protocol.  Many countries provided information on 
challenges related to the implementation of the Protocol (following ratification), such as the need to 
strengthen human resources, technical and institutional capacity, national coordination and public 
awareness of ABS.    

364.  Nevertheless, a number of countries provided information on some difficulties and challenges to 
ratify the Protocol, such as: (a) raising awareness of the importance of ABS for parliamentarians and other 
stakeholders; (b) administrative challenges or complex procedures; and (c) clarifying institutional 
competencies. 

2. Has your country established a mechanism for budgetary allocations of funds for the 
implementation of the Nagoya Protocol? (question 61) 

365.  Twenty-four Parties and two non-Parties responded that they have established a mechanism for 
budgetary allocations of funds for the implementation of the Nagoya Protocol, and forty-one Parties and 
three non-Parties answered that they have not.  

                                                 
446 E.g. Burundi Cameroon, Togo 
447 E.g. Botswana, Cameroon, Guinea-Bissau, Panama 
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Graph 52: Mechanism for budgetary allocations of funds for the implementation of the Nagoya 

Protocol (percentage of countries) 

 

(a) Countries that answered “yes” 

366.  In answering the question, some countries specified where the funds for the implementation of 
the Nagoya Protocol come from. For some, the State provides the funds

448
 or contributes funds

449
, and for 

others the funds received come from external sources.
450

  

367.  Several countries indicated that governments are using existing budget mechanisms within the 
responsible ministries for implementing the Nagoya Protocol.

451
 For example, every year, Viet Nam 

allocates funds from the environment budget to coordinate the implementation of biodiversity related 
international agreements. The Government of China has established specialized funds for the 
implementation of the Convention on Biological Diversity which include funds for the implementation of 
the Nagoya Protocol.  

368.  Some countries specify that the mechanism exists but there are challenges to using it or it does 
not suffice.

452 
Kenya and Sudan reported having a resource mobilization strategy. 

(b) Countries that answered “no” 

369.  Several countries reported having allocated funds for the short -to-medium term
453

 or are planning 
to do so either through the national budget or through GEF projects

454
. 

370.  The most commonly identified difficulty was the lack of financial resources
455

, and some 
countries mentioned the need to raise awareness of ABS so it can be prioritized.

456
 One country explained 

that the lack of established mechanisms was due to ABS not being integrated into their development 
policies

457
. 

                                                 
448 E.g. Belarus, China, India, Indonesia, Malawi, Panama, Peru, Poland, South Africa, Swaziland, Viet Nam 
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371.  Some countries stated that once they have ABS measures in place they would consider the 
allocation of funds.

458
 One country indicated that implementation of the Protocol was not expected to 

demand large amounts of funding and that funds were mobilized on a case-by-case basis.
459

 

3. Has your country made financial resources available to other Parties or received 
financial resources from other Parties or financial institutions for the purposes of 
implementation of the Protocol as provided in Article 25? (question 62.1) 

372.  Thirty-five Parties and three non-Parties responded they had received financial resources, 
whereas thirteen Parties and one non-Party replied that they had made financial resources available. 
Finally twenty-one Parties and two non-Parties had not made available or received financial resources. 

Graph 53: Financial resources made available or received (percentage of countries) 

 

373.  Thirty-four countries received financial resources from a financial institution, the Global 
Environmental Facility being the most common source of funding (thirty-one countries reported accessing 
these funds). In addition, two countries reported having received funds from the Nagoya Protocol 
Implementation Fund and twelve reported from other sources. 

Graph 54: Source of funding (percentage of countries) 
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4. Experiences related to the mobilization of resources in support of the 
implementation of the Protocol (question 62.2) 

374.  Thirty countries answered this question.  Many countries referred to projects planned or 
underway or to the sources of funding.

460
 

375.  Some countries shared experiences and lessons learned in mobilizing resources. For instance:  

(a) Bhutan and Lao People’s Democratic Republic indicated that playing an active role was 
essential for mobilizing resources, and Bhutan highlighted the importance of exposure to funding partners 
(e.g. at the margins of relevant meetings); 

(b) Benin was of the view that partnering with a local NGO that submits ABS projects to 
different organizations represented in the country has helped them to mobilize resources; 

(c) Malawi explained that although the resources that were allocated to ABS in a GEF 
project were limited due to competing needs, the amount received was useful to start developing ABS 
regulations and carry out capacity building activities. Further resource mobilization will be conducted to 
ensure the process is finalized by 2019;  

(d) Sudan indicated that a national committee was established to formulate the resource 
mobilization plan for implementing the NBSAP and the Nagoya Protocol for the period 2015-2020; 

(e) Uganda reported that targets and activities for implementing the Protocol are included in 
the revised NBSAP (2015-2025), which has been mainstreamed into the national development plan. 

376.  Some countries reported on some of the difficulties to mobilize resources. For example, it was 
noted

461
 that some development partners within the country do not clearly understand ABS aspects and 

how they can be linked to their development activities, and that it was a challenge to prioritize ABS 
among other competing priorities.

462
 Some countries

463
 were of the view that the process for disbursing 

the funds was slow and the requirements of funding partners were complex.  

 

5. Information on the status of funds mobilized in support of the implementation of the 
Protocol (question 62.3) 

377.  Thirty-two countries answered this question. Many countries provided information on the funds 
they were able to mobilize, for what projects, and the amounts. According to the information provided, 
five countries

464
  have mobilized 3 million USD or more to implement the Protocol; four countries

465
 

mobilized between 100,000 USD and one million; and three countries
466

 mobilized 100,000 USD or less.   

378.  Two countries provided information on their contribution to projects supporting the 
implementation of the Nagoya Protocol.

467
 One country

468
 explained that 10% of the yearly budget 

allocated to the biodiversity conservation unit is directed to the implementation of the Nagoya Protocol. 

                                                 
460 E.g. Albania, Belarus, Bhutan, Botswana, Burundi, Cameroon, Côte d’Ivoire, Indonesia, Malawi, Morocco, Niger, Panama, 
Peru, Seychelles, Togo, Uganda 
461 E.g. Lao People’s Democratic Republic 
462 E.g. Kenya, Malawi  
463 E.g. Democratic Republic of the Congo, Rwanda  

464 Bhutan (1,360,000 USD since 2012 from 3 different projects); Cameroon (3 million USD since 2011); Kenya (approx. 3 
million from different projects); Mexico (9,938,742 USD  in funding and 1,282,837 USD in kind contributions); Morocco (5,3 

million Euros mobilized through three projects) 

465 Botswana: (350,000 USD), Niger (500,000 USD), Senegal (approx. 178,000 USD different sources), Sudan (350,000 USD) 

466 Lao People’s Democratic Republic (40,000), Sao Tome and Principe (100,000 USD) and Swaziland (30,000 USD) 

467 Albania, Germany 
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6. Does your country have specific staff to administer functions directly related to the 
implementation of the Nagoya Protocol? (question 63) 

379.  Fifty-six Parties and four non-Parties responded that they have specific staff to administer 
functions directly related to the Protocol and nine Parties and one non-Party answered that they do not 
have. 

Graph 55: Specific staff to administer functions related to the implementation of the Protocol 

(percentage of countries) 

 

380.  Fifty-five countries provided information on the number of staff administering functions directly 
related to the implementation of the Protocol. Thirty-three countries out of 55 reported having less than 
five staff, 13 countries less than 10, and 9 countries more than 10. 

381.  In terms of difficulties and challenges, most countries mentioned that they have limited human 
resources working on Nagoya Protocol implementation, and that those working on the Nagoya Protocol 
or on ABS are either temporary or have other responsibilities with which they must share their time. 
Some countries mentioned the lack of budget or the need for better coordination between institutions as 
additional challenges. 

7. Any other relevant information (question 64) 

382.  Twenty-three countries answered this question and addressed a variety of topics.  

383.  Many countries mentioned challenges to advance the implementation of the Nagoya Protocol, 
including the need for additional training and capacity-building to understand ABS and the Nagoya 
Protocol, increase negotiation skills and use of the ABS Clearing-House. Other countries mentioned the 
need for financial and human resources.

 
One country mentioned that sometimes users cannot obtain 

accurate and timely information or cannot reach the national focal point. 

384.  Several other countries reported on achievements and some countries provided information on the 
process to prepare the interim national report. Lastly, some countries mentioned their plans to move 
forward in the implementation of the Protocol. 

N. Comments on the reporting format (question 66) 

385.  Thirty-four countries answered this question. Fourteen countries reported not having experienced 
difficulties with the format, or indicated that it was clear or easy to understand.  

386.  One country indicated that the questionnaire was useful as a checklist for development of 
guidelines and for capacity building. One country was of the view that the format was too elaborate and 
that it was difficult to provide challenges and difficulties for all the sections. 
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387.  Some countries provided suggestions to improve the reporting format and these will be taken into 
account by the Secretariat. Some countries identified the questions they considered to be repetitive (e.g.  
Questions 7, 8 and 16) and others pointed out to questions that in their view were not sufficiently clear or 
that could be improved (e.g. question 3). 

388.  Some countries identified technical issues related to the online submission of the interim national 
report, such as to include functions for automatic saving of drafts or to establish functions to link existing 
reference records or contacts. 

__________ 


