Annex |

DECISIONS ADOPTED BY THE CONFERENCE OF THE PARTIES TO THE CONVENTION ON
BIOLOGICAL DIVERSITY AT THE FIRST PART OF ITS FIRST EXTRAORDINARY MEETING
Cartagena, 22-24 February 1999

EM-1/1. Decision on the continuation of the first extraordinary meeting
of the Conference of the Parties to the Convention
on Biological Diversity

The Conference of the Parties,

Recalling paragraph 3 of Article 19 of the Convention, by which the Parties are required to consider the
need for and modalities of a protocol setting out appropriate procedures, including, in particular, advance informed
agreement, in the field of the safe transfer, handling and use of any living modified organism resulting from
biotechnology that may have adverse effect on the conservation and sustainable use of biological diversity,

Recalling also its decision I1/5 of 17 November 1995 on consideration of the need for and modalities of a
protocol setting out appropriate procedures, including, in particular, advance informed agreement, in the field of the
safe transfer, handling and use of any living modified organisms, by which it agreed to begin a negotiation process
to develop a protocol to address the concerns of Parties on those matters,

Recalling further its decision 1V/3 of 15 May 1998, by which it agreed to hold an extraordinary meeting of
the Conference of the Parties to address all matters relating to adoption of the protocol on biosafety and preparations
for the first meeting of the Parties to the Protocol,

Noting the reports of the first five sessions of the Open-ended Ad Hoc Working Group on Biosafety,

Having considered with appreciation the report of the sixth session presented to it by the Chair of the Open-
ended Ad Hoc Working Group on Biosafety,

Recognizing that a number of issues remain unresolved before the adoption of the protocol on biosafety,
1. Decides to suspend the first extraordinary meeting of the Conference of the Parties;

2. Decides to request the President of the first extraordinary meeting of the Conference of the Parties
and the Bureau of the fourth meeting of the Conference of the Parties, in close consultation with the Executive
Secretary, to decide on the date and venue of the resumed session of the first extraordinary meeting to be held as
soon as practicable and, in any event, no later than the fifth meeting of the Conference of the Parties;

3. Decides further that the protocol on biosafety shall be called the Cartagena Protocol on Biosafety
to the Convention on Biological Diversity;

4, Decides further to transmit the text of the draft protocol set out in appendix | to the report of the
sixth meeting of the Open-ended
Ad Hoc Working Group on Biosafety, 1/ as well as the statements with respect to the text of the draft protocol
contained in that report, to the Conference of the Parties at the resumed session of its extraordinary meeting;

5. Stresses the importance of concentrating at the resumed session on reaching a satisfactory
resolution on the core issues and related issues as contained in the draft report of the first part of the meeting; 2/

6. Affirms its determination to complete the negotiation of the Cartagena Protocol on Biosafety for
its adoption at the resumed session of the first extraordinary meeting of the Conference of the Parties;

1/ UNEP/ CBDY ExCOP/ 1/ 2.

2/ See paragraph 52 above.



7. Approves the amount of 480,000 United States dollars supplementary to the programme budget
for the biennium 1999-2000 for the resumed session of the extraordinary meeting of the Conference of the Parties, to
be funded from savings and surpluses from the BY Trust Fund;

8. Calls upon the Parties and States to provide voluntary contributions to the relevant trust funds of
the Convention to cover the cost of the resumed session, including facilitation of participation in the resumed
session by developing country Parties, in particular the least developed and small island developing States among
them, and Parties with economies in transition.

EM-I1/2. Tribute to the Government and people of Colombia

The Conference of the Parties,

Having met in Cartagena de Indias from 22 to 24 February 1999, at the gracious invitation of the
Government of the Republic of Colombia,

Deeply appreciative of the special courtesy and warm hospitality extended, and the excellent facilities
provided, by the Government and people of the Republic of Colombia to the ministers, members of delegations,
observers and members of the secretariat attending the meeting,

Expresses its sincere gratitude to the Government of the Republic of Colombia and to its people for the
cordial welcome which they accorded to the meeting and those associated with its work and for their contribution to
the considerable progress achieved by the meeting.
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Annex |l

PACKAGE PROPOSAL ON THE TEXT OF THE DRAFT PROTOCOL: SUBMISSION
BY THE EUROPEAN UNION

In article 5, paragraph 3 should be retained as in the proposed text in appendix | to document

UNEP/CBD/EXCOP/1/2, with a new paragraph 3 bis:

4.

5.

"Without prejudice to Article 5, paragraphs 2 and 3, the Conference of the Parties, serving as the
meeting of the Parties, shall, at its first meeting, decide how the provisions of Articles 6, 7, 8 and 9 shall
apply to transboundary movements of living modified organisms intended for direct use as food or feed or
for processing".

The text of article 15 (Handling, transport, packaging and identification), should read as follows:

"1, Each Party shall take measures to require that living modified organisms that are subject to
intentional transboundary movement within the scope of the Protocol are handled, packaged and
transported under conditions of safety, taking into consideration relevant international rules and standards,
in order to avoid adverse effects on the conservation and sustainable use of biological diversity, taking also
into account risks to human health.

"2. Each Party shall take measures to require that, in accompanying documentation, living modified
organisms:

"(a) subject to advance informed agreement are clearly identified as living modified
organisms specifying the identity and relevant traits/characteristics; any requirements for safe handling,
storage, transport and use; the contact point for further information and, as appropriate, the name and
address of the importer and exporter;

"(b) destined for contained use are clearly identified as living modified organisms specifying
any requirements for safe handling, storage, transport and use, the contact point for further information;

"(c) intended for direct use as food, feed or processing are clearly indicated as living modified
organisms, are accompanied by a list of relevant living modified organisms from among those approved in
the party of export, specifying the identity of the living modified organism, specifying where further
information may be obtained from the clearing-house mechanism, the contact point for further information.

"3. Each Party shall take measures to require that, in all cases, accompanying documentation includes
a declaration that the movement is in conformity with the requirements of this Protocol.

"4, Notwithstanding paragraph 2, the Party of import may indicate that, in relation to imports, these
requirements will not apply, or that, according to domestic law, part or all of subparagraph 2 (a) shall apply.

"5. No later than three years following the entry into force of the Protocol, the meeting of the Parties
shall review the effectiveness of the requirements of paragraph 2."

Articles 31 and 22 should be deleted and a new preambular paragraph included, reading:

"Recognizing that the Parties to the Protocol should implement this Protocol in a manner mutually
supportive of their other international obligations".

The reference to article 15 in article 4, subparagraph 2 (b), should be retained.

@ In article 21, paragraph 1, the wording should be changed to: "consistent with the objectives of

this Protocol";

(b) In article 11, the reference to "or non-Parties™ should be retained;

(c) In article 3, subparagraph (k), the reference to article 11 should be deleted.



6. @ Acrticle 1 should be retained without amendment;
(b) In article 8, paragraph 7 should be deleted.

7. In article 23, the phrase "the relevant provisions of*" should be replaced by the phrase: "its domestic
measures implementing™ and paragraph 2 of the article should be deleted.

8. In article 18, paragraph 5 should be reworded as follows:

"If a notifier withdraws or has withdrawn a notification, a Party must respect the confidentiality of
the information submitted".
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OUTSTANDING ISSUES AND NECESSARY REVISIONS TO THE TEXT OF THE DRAFT
PROTOCOL: SUBMISSION BY THE MIAMI GROUP

1. AIlA procedure: articles 5 and 6 stay as in the current text (UNEP/BSWG/6/L.2/Rev.2).
2. Documentation:

@ In article 15, substitute "scope of the AlA procedure” for "scope of the Protocol”;

(b) In article 4, subparagraph 2 (b), delete the reference to article 15 connected with transit.
3. Non-Parties:

@ In article 21, paragraph 1, substitute "compatible with the objective of this Protocol", for

"consistent with the objective and principles of this Protocol”, and delete the second sentence;

(b) In article 11, paragraph 1, delete the words "or non-Parties";
(© In article 3 (k), delete the reference to articles 11 and 14.
4. Precautionary approach:
@ In article 1, substitute the word "Noting" for "In accordance with";
(b) In article 8, delete paragraph 7.
5. Illegal transboundary movement (article 23):
@ Substitute the words "its domestic law implementing™ for “the relevant provisions of";

(b) Delete paragraph 2.

6. Socio-economic considerations (article 24): in paragraph 1, substitute for the existing text the following
language:

"Parties, in reaching a decision on the import of living modified organisms under Article 8, may,
for the purposes of Article 13, take into account the social and economic implications of adverse impacts
on the conservation and sustainable use of biological diversity."

7. Savings clause (article 31) and Non-discrimination (article 22):

@ In article 31, delete everything after the word "Party" in the third line;

(b) Delete article 22.

8. Risk assessment (article 12): delete paragraph 3.

9. Risk management (article 13): delete paragraphs 3 and 4.

10. General obligations (article 2): delete paragraph 2.

11. Multilateral, bilateral and regional agreements or arrangements (article 11): substitute the phrase

"compatible with the objective of this Protocol" for "consistent with the objectives of this Protocol and provided that
such agreements or arrangements do not result in a lower level of protection than that provided for by the Protocol™.

12. Review of decisions under advance informed agreement (article 9): delete paragraph 4.

13. Decision procedure for advance informed agreement (article 8): delete paragraph 7.



14.

15.

16.

Simplified procedures (article 10): delete the article.

Confidentiality (article 18):

@ In paragraph 3, delete the phrase "in accordance with national legislation";

(b) In paragraph 6, insert the word "generally" after "shall not".

Information sharing (article 17): replace the existing language of subparagraph 3 (d) with the following:
"The final decision in its approval process for living modified organisms to be introduced into its

environment, including living modified organisms introduced into the environment for the purposes of

producing living modified organisms for consumption or processing, and the risk assessment decision
documents on which those decisions are based."



Annex IV

PROPOSAL ON THE TEXT OF THE DRAFT PROTOCOL: SUBMISSION BY THE LIKE-
MINDED GROUP OF COUNTRIES

1. In article 5, the like-minded group of countries proposed that the following subparagraphs (a) and (b)
should replace paragraphs 1, 2 and 3 of the Chair's revised draft:

€) "The advance informed agreement procedure in Articles 6, 7, 8 and 9 shall apply prior to the first
transboundary movement of all living modified organisms."

(b) "Without prejudice to paragraph 1, the Party of import may decide not to apply the advance
informed agreement procedure of this Protocol for the living modified organisms destined exclusively for food, feed
or for processing."”

2. In article 5, paragraph 4 should remain as it stood.

3. In addition, the representative of the group pointed out that, in an effort to achieve a compromise text
during the negotiations, the like-minded group of countries had proposed to surrender its position on certain issues
in exchange for the new wording that the group had proposed in article 5, but that it had failed to obtain agreement
on that proposal. The issues in question were the following:

€) The inclusion of "products thereof" after "living modified organisms" in the protocol;

(b) The inclusion of a precautionary approach in risk assessment;

(c) The deletion of paragraphs 3 and 4 in article 11;

(d) The deletion of article 18;

(e) The expansion of annex Il;
f The development of an article on liability and redress;
(9) A broader content of socio-economic issues, especially the development of an early warning

system on commodities that will lose their market;
(h) The definition of contained use, because it is imprecise;

(i The inclusion of contained use in AlA;

(j) The inclusion of contained use.
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Part Two

RESUMED SESSI ON OF THE FI RST EXTRAORDI NARY MEETI NG OF THE CONFERENCE OF
THE PARTIES TO THE CONVENTI ON ON Bl OLOG CAL DI VERSI TY

I.  RESUWMPTI ON OF THE MEETI NG

1. The first extraordinary neeting of the Conference of the Parties was
resumed at the headquarters of the International Cvil Aviation Organization
(I1CAO) in Mntreal on Monday, 24 January 2000. The resunmed session was
preceded by four days of informal consultations, also in Mntreal, the first
two days being within, and the second two anbng, the negotiating groups.

2. The resuned session started at 10 a. m on Mnday, 24 January. |In his
statement, M. Laszl6 Mkl és, President of the Conference of the Parties at
its fourth neeting, welconmed the participants to Montreal, w shed them
success in their deliberations, and handed the conduct of the neeting to the
President of the first extraordinary neeting of the Conference of the
Parties, M. Juan Mayr Mal donado, M nister of Environnent of Col onbia.

3. In his opening statement, M. Mayr recalled that he had been holding a
series of informal consultations since the extraordinary neeting had
suspended its session in Cartagena, with the aimof finding ways to resolve
the core issues |left over fromthat session, nanmely those relating to the
scope of the protocol, the issue of conmmbdities, and the relationship of the
protocol to other international agreements. Progress had been nmade in all of
t hose areas, giving himconfidence that agreenent could be reached and that
after a long road of arduous negotiations, the protocol would be signed at
the end of the current week. Noting that, beyond the core issues, there were
other related i ssues to be resolved, he proposed that they be tackled as
thematic clusters. Saying that the world needed the protocol on biosafety, he
poi nted out that it would have to set clear standards for biosafety and

stri ke a bal ance between the benefits which biotechnol ogy could bring and the
precautions which were needed to ensure that |iving nodified organi sns woul d
not have adverse effects on biodiversity and people. Since the protoco

woul d be the first under the Convention on Biological Dversity, failure by
the nmeeting to fulfil its mandate woul d seriously underm ne the Convention
process itself. He concluded by thanking all those who had participated in
the earlier negotiations, whose flexibility had nade it possible to reduce
significantly the nunber of critical issues still outstanding.

4, M. Zedan said that the current neeting could be interpreted as a test
of the will of the Parties to give a practical neaning to the provisions of
the Convention and its underlying principles, with inplications for the
credibility of the Convention as a whole. Wiile the failure to reach
consensus in Cartagena had cast a shadow, progress had been nmde in recent
nonths. At the informal consultations held in Vienna in Septenber 1999, core
i ssues had been clearly circunscri bed and expl ored, and suggesti ons nade for
bridgi ng the outstanding difficulties. There were grounds for optimsmthat
solutions could be found that would neet the concerns of the various groups.
At the sane tine, however, he cautioned that the conplexity of the rel ated
trade, health, ecological and regulatory issues should not be underestinated
and that the remaining obstacles would be overcone only by conpronise on the
part of all concerned. He concluded by thanking those Parties to the
Convention that had provided financial assistance for the participation of
devel opi ng countries and countries with economies in transition both in the
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i nformal consultations in Vienna and in the current neeting, nanely
Australia, Austria, Canada, the Central African Republic, Dennark, the
Eur opean Conmunity, Finland, France, Kenya, Nami bia, Norway, Sweden,

Swi tzerland and the United Kingdom He also thanked the Governnent of
Canada, the Governnent of Quebec and the City of Montreal for the support
whi ch they continued to provided to the Secretariat and the work of the
Conventi on.

Il. ORGAN ZATI ONAL MATTERS
A. Attendance

5. Al States were invited to participate in the resuned session. The
followi ng Parties accepted the invitation and participated in the resuned
session: Algeria, Antigua and Barbuda, Argentina, Arnenia, Australia,
Austria, Bahamas, Barbados, Bel arus, Belgium Belize, Benin, Bhutan, Bolivia,
Bot swana, Brazil, Bulgaria, Burkina Faso, Burundi, Canbodia, Caneroon,
Canada, Central African Republic, Chad, Chile, China, Col onbia, Conoros,
Congo, Cook Islands, Costa Rica, Cote d'Ivoire, Cuba, Czech Republic,
Denmocratic Republic of the Congo, Dennark, Djibouti, Doninica, Dom nican
Republ i c, Ecuador, Egypt, El Sal vador, Eritrea, Estonia, Ethiopia, European
Communi ty, Finland, France, Ganbia, Gernmany, Chana, Greece, Quyana, Haiti
Honduras, Hungary, India, Indonesia, Iran (lslam c Republic of), Ireland,
Italy, Jammica, Japan, Jordan, Kenya, Kyrgyzstan, Latvia, Lebanon, Lesotho,
Luxenbour g, Madagascar, Mal aysia, Ml dives, Mali, Muritania, Mexico,

M cronesi a (Federated States of), Mngolia, Mrocco, Nam bia, Nepal

Net her | ands, New Zeal and, Ni caragua, Niger, Nigeria, Norway, Qman, Pakistan
Pananma, Papua New Qui nea, Peru, Philippines, Poland, Portugal, Republic of
Korea, Republic of Mdl dova, Ronmania, Russian Federation, Rwanda, Saint Kitts
and Nevis, Saint Lucia, Sanpa, Senegal, Seychelles, Singapore, Slovak
Republic, South Africa, Spain, Sri Lanka, Sudan , Swazil and, Sweden,

Swi tzerland, Syrian Arab Republic, Togo, Tonga, Trinidad and Tobago, Tuni si a,
Tur key, Uganda, Ukraine, United Kingdom of Great Britain and

Nort hern Ireland, United Republic of Tanzania, Uruguay, Venezuela, Vietnam
Zanbi a, Zi nbabwe.

6. The following States were represented by observers: Holy See, Saudi
Arabia, Thailand, United States of America.

7. observers fromthe followi ng United Nations bodi es and specialized
agenci es also attended: Food and Agriculture Organization of the United
Nations, Secretariat of the United Nations Convention to Comnbat
Desertification in those Countries Experiencing Serious Drought and/or
Desertification, particularly in Africa, United Nations Environnent Progranmne
(UNEP), United Nations Industrial Devel opnent Organization (UNIDO), World
Trade Organization (WO).

8. The foll ow ng intergovernnmental organizati ons were represented by
observers: Arab Center for Studies of Arid Zones and Dryl ands ( ACSAD)

Conmi ssi on for Environnental Cooperation (CEC), European Parliament,
International Centre for Genetic Engineering and Biotechnol ogy (I CGEB), South
Paci fi c Regi onal Environnent Programre (SPREP)

9. The foll owi ng non-governnental organizations, industry groups and other
bodi es were al so represented by observers: Action Réseau Consonmmat eur,
ACTI ONAI D, Ameri can Farm Bureau Federation, Anerican Seed Trade Association
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Aneri can Soybean Associ ation, Anti-Environnental Degradation Education
Foundation (AEDEF), AS - PTA Brazil, Associacao National da Conservacao da
Nat ur eza- Quer cus, Australian GeneEthics Network, Aventis Crop Science,

Bl ONAT, BI OTECanada, Bi otech Action Mntreal (BAM, Bl O Biotechnol ogy

I ndustry Organi zation, Bivings Wodell, Inc., Brandeis University, Canada
International, Canadian Environmental Law Association, Canadi an Federation of
Agriculture, Canadian Institute for Environnental Law and Policy, Canadi an
Phar maceutical Industry (BCG Inc.), Canadi an Wheat Board, Cargill, Center for
I nternational Environnental Law, Conpetitive Enterprise Institute, Concordia
Uni versity, Consumer Alert, COIRIMAIO Council for Responsible Genetics,
Counci | of Canadi ans, DNA Pl ant Technol ogy Corp., Earthlife Africa, ECOROPA,
Edmonds Institute, Enpresas La Mdderna, Environnental Media Services, Escuel a
para | a Conservaci on de |a Fauna, European Association for Bioindustries
(EUROPABI O), FI S/ ASSI NSEL, Forum Envi ronnment and Devel opnent, Forum

Envi ronment and Devel opment - Working Group on Biological Diversity,
Foundation for International Environmental Law and Devel opnent, Friends of
the Earth, Gardner, Carton & Dougl as, German Associ ation of Biotechnol ogy

I ndustry, Gerster Devel opnent, A C, dobal Environnent and Trade Study
(CETS), dobal Industry Coalition, Good Works International, G een Dossier,
Greenpeace, GRIP-UQAM Grupo de Reflexion Rural, Glises Mntafa Experinental,
H E. A L., Hoechst Schering AgrEvo GrbH, Institute for Agriculture & Trade
Policy (I ATP), Institute for Social, Econom c and Ecol ogi cal Sustainability
(I SEES), Institute of Science in Society, International Chanber of Comerce

I nternational Soci o-Ecol ogi cal Union, | NTERPHARMA, | UCN-The Worl d
Conservation Union, Korea Institute for Environnment and Security, Liga para a
Protecca da Natureza, London School of Economics, McGII| University, MMaster
University, Merck and Co. Inc., Monsanto, Mntreal International, MRCl-DDP,
National Corn Growers Association, National Farmer's Union, National Union of
t he Ronmani an Patronate, National University, New York University, N jnegen
University, Novartis, Cbjectif Terre-Qbservatoire de |'Ecopolitique

I nternational e, Pasteur Mrieux Connaught, PEER, Pfizer Inc., Pharnaceutical
Research and Manufacturers of Anerica (PhRMA), Programa Chile, Pulsar

I nt ernaci onal, Sustentable, QPIRG Concordia (Biotech Wrking G oup), Quebec
Public Interest Research Group (QPI RG -Concordia, Redes Amigos de la Tierra,
Reseau Agricul ture Durable, Robert Koch Institute, Royal Institute of
International Affairs, Royal Society for the Protection of the Birds (RSPB),
Rural Advancenent Foundation International (RAFI), SAVIA, Science and

Envi ronmental Health Network, Sinon Fraser University, Smith Kline Beecham
Sobrevi venci a-Friends of the Earth (Paraguay), Society for Protection of

Nat ur e/ Lebanon, Soci ety Pronoting Environmental Conservation (SPEC),

Sol agral, STOP, Society for Wldlife and Nature (SWAN) International, Third
Worl d Network, Tinker Institute on International Law and Organizations, U S
Grains Council, Union des Producteurs Agricoles du Quebec (UPA), Union

Naci onal de Organi zaci ones Regi onal es Canpesi nos Aut ononbs, University of
Montreal, U S. Grains Council, Washington Bi ot echnol ogy Action

Counci | / Counci| for Responsible Genetics, Wstvaco Corporation Wnen

Envi ronmental Network, World Devel opnment Movenent, World Endangered Species
Protection Association, Wrld Resources Institute (WR), WAWF-Wrld Wde Fund
for Nature, Worldwatch Institute.

B. Adoption of the revised agenda

10. At the opening neeting of the session, the Conference of the Parties
adopted the followi ng revised agenda on the basis of the provisional revised
agenda that had been circul ated as docunent UNEP/ CBD/ ExCOP/ 1/ 1/ Rev. 2:
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1. Resunption of the neeting.
2. Organi zational matters.
(a) Adoption of the revised agenda;
(b) Organi zati on of work.
3. Report on the credentials of representatives to the resuned first

extraordi nary neeting of the Conference of the Parties.

4, Adoption of the draft Protocol and rel ated deci sions.

5. Adoption of the report of the first extraordinary neeting of the
Conference of the Parties to the Convention on Biologica
Di versity.

6. Cl osure of the neeting.

C. Oganization of work

11. At the opening nmeeting of the resuned session, on 24 January 2000, the
Conference of the Parties decided that plenary neetings would be held both in
t he conventional fashion and using the setting enployed during the first part
of the neeting, in Cartagena, and at the informal consultations in Vienna in
Sept ember 1999, whereby del egati ons were seated by negotiating group and

i nterventions are nade only by the spokespersons of the groups. The format
chosen woul d depend on whi chever was consi dered nmost conducive to maki ng
progress. Plenary neetings using the "Cartagenal/Vienna setting" were fornal
nmeetings, with interpretation into all official United Nations | anguages, and
woul d be open to observers in accordance with the rules of procedure for
neetings of the Conference of the Parties.

12. The Conference of the Parties also agreed that the President m ght
establish a limted nunber of ad hoc contact groups, but in any event no nore
than two at one time, to facilitate progress in the drafting of text once a
feeling of agreenent had been achi eved on concepts. The contact groups woul d
be open to all Parties and other Governnents, but not to observer

organi zations. They would be given specific mandates and tinme-frames in
which to report back to plenary. In order to keep the nomentum of the

previ ous days of informal consultations, the Conference of the Parties agreed
that initially the two contact groups already established during those

consul tations should be retained - one chaired by M. Francois Pythoud
(Switzerland), dealing with issue of conmopdities, the other chaired by

M. John Herity (Canada) on the scope of the protocol

13. The Conference of the Parties further agreed that a legal drafting
group would need to be set up as soon as possible to ensure internal and
cross-article consistency in the text of the protocol. On the proposal of

t he Bureau, the group would be chaired by Ms. Lynn Hol owesko (Bahanmas) and
woul d be open-ended. For the sake of effectiveness and continuity, it would
have a core nenbership of 15 representatives (three fromeach of the United
Nati ons regions, who could each be supported by two or three advisors). Al
regi onal groups were requested to designate their representatives in the

| egal drafting group to enable it to begin its work as soon as possible.
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14. At the 3rd plenary neeting of the resuned session, held in the
"Cartagenal/ Vienna setting" on 25 January 2000, the Conference of the Parties
agreed on the followi ng core nenbership of the open-ended | egal drafting
group: Canada, Caneroon, China, Col onbia, Ethiopia, European Comrunity

(advi ser), Hungary, Mexico, Netherlands (adviser), Nigeria (adviser), Norway
(advi ser), Philippines, Poland, Republic of Korea, South Africa, Swtzerland,
United Kingdom of Great Britain and Northern Ireland, United States of
Anerica (adviser), Uruguay, Zi nbabwe (adviser).

[11. REPORT ON THE CREDENTI ALS OF REPRESENTATI VES TO THE RESUMED
FI RST EXTRACRDI NARY MEETI NG OF THE CONFERENCE OF THE
PARTI ES

15. At the 1st (opening) plenary neeting of the resuned session, on

24 January 2000, the Conference of the Parties agreed to the proposal of the
Bureau that the Credentials Conmittee established at the first session of the
neeting, in Cartagena, would continue its work under the chairnanship of

Ms Il ona Jepsen (Latvia), Vice President of the Bureau of the Conference of
the Parties. The Conference of the Parties agreed that it would consider the
itemas soon as the head of the Credentials Committee was ready to report on
the matter.

16. At the 10th plenary neeting of the resunmed session, held in the
conventional setting on 28-29 January 2000, the Chair of the Credentials
Conmittee reported that, of the 129 Parties and four non-Parties represented
at the resumed session of the extraordinary neeting of the Conference of the
Parties, the credentials of 109 were in conpliance with rule 18 of the rules
of procedure. The credentials of seven Parties required further
clarification and 17 of the Parties had not yet subnitted credentials. Al
those Parties that had not subnmitted credentials in full conpliance had
undertaken to provide credentials within the next 30 days. The Credentials
Conmittee proposed, and the Conference of the Parties agreed, that their
participation in the nmeeting should be provisionally approved, on that
under st andi ng.

17. The report of the Credentials Conmmttee was adopted.
I'V. ADOPTION OF THE DRAFT PROTOCOL AND RELATED DECI SI ONS

18. At the 1st (opening) neeting of the resuned session, the representative
of the Secretariat drew attention to the docunmentation for the neeting, as
listed in the annex to the annotated provisional revised agenda

(UNEP/ CBDY EXCOP/ 1/ 1/ Rev. 2/ Add. 1) . She recal l ed that, by paragraph 4 of its
decision EM1/1, the Conference of the Parties had decided to transnmit to its
resumed session the text of the draft protocol set out in appendix | to the
report of the sixth neeting of the Open-ended Ad Hoc Working Group on

Bi osafety (UNEP/ CBD/ EXCOP/ 1/2), as well as the statements with respect to the
text of the draft protocol contained in that report. Both the report of the
sixth nmeeting of the Ad Hoc Working Goup and the draft report of the
extraordi nary neeting of the Conference of the Parties

(UNEP/ CBDY EXCOP/ 1/ L. 2/ Rev. 1) were avail able at the resuned session. The text
of the draft protocol as contained in appendix | to the report of the sixth
nmeeting of the Working Group (hereinafter "the Cartagena text") was identica
to that reproduced in annex Vto the draft report of the extraordinary

nmeeti ng.
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19. The representative of Ethiopia, also speaking on behalf of the |ike-

m nded group of countries, expressed the view that the two contact groups
establ i shed during the infornmal negotiations should henceforth be merged and
shoul d deal with those issues under articles 4 and 5 as a whol e.

20. At the 2nd plenary neeting of the resuned session, held in the
"Cartagenal/ Vienna setting" on 24 January 2000, the Conference of the Parties
consi dered how to further organi ze the work of the contact groups. The
President reported that the two chairs of the contact groups had expressed a
desire for further nmeetings of their respective groups to consider the

out st andi ng i ssues.

21. The representative of Switzerland, speaking on behalf of the conproni se
group, pointed to the positive dynam cs al ready generated in the discussions
in the contact groups and said that it was necessary to see what el enents of
article 5 of the draft protocol could be nerged.

22. The representative of Ethiopia, speaking on behalf of the |ike-m nded
group of countries, said that it was unacceptable to designate a particular
group of living nodified organisms as being outside the scope of the
protocol . Any exenptions fromthe provisions of the protocol had to be
considered with caution on a case-hby-case and article-by-article basis, with
no bl anket exenptions. Wile agreeing that the contact group on conmmobdities
shoul d continue its work, he believed that the deliberations of the contact
group on the scope of the protocol had no purpose unless they also took into
account the relevant elenments of article 5. The representative of the

Eur opean Conmi ssi on, speaking on behalf of the European Union, noting the
progress made, said that the contact group on comodities still needed tine
to focus its deliberations and to reach concl usi ons on other issues, such as
t hose under article 15, and the contact group on scope needed to consider a
nunber of outstanding issues relevant to article 5, as well as the question
of annexes. It would thus be desirable for the contact groups to neet
further. In addition, he believed it would be useful to initiate discussions
to exam ne the inportant question of the relationship between the protoco
and other international agreenents, such as the Wrld Trade O gani zati on
(WO Agreenents and, in that connection, to assess whether progress could be
made with respect to article 31.

23. The representative of Canada, speaking on behalf of the Mam group
said that, while the contact group on scope should al so exani ne issues under
article 5, with the exception of comodities, he did not wish the two contact
groups to be nerged.

24, The representative of Hungary, speaking on behalf of the Central and
East ern European group, supporting the suggestion nade by the representative
of the Ilike-m nded group of countries, proposed that the contact group on
scope tenporarily suspend its work and that the contact group on conmodities
continue its consideration of the issue of comvbdities, in the hope that the
outcone of its activity could help solve the outstandi ng probl ens.

25. Fol | owi ng the di scussion, the Conference of the Parties agreed that the
contact groups woul d each reconvene and would report on the outcone of their
work to the plenary, neeting in the "Cartagenal/Vienna setting”, at 10 a.m on
Tuesday, 25 January 2000. It was to be understood that, in their work, the
contact group on comuodities would focus particularly on the issue of
commodi ti es and the other contact group woul d broaden the scope of its
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del i berations on article 4 to also take into account other el enments of
article 5. It was also agreed that consideration of the issues arising under
article 31 would be considered at a later tine.

26. At the 3rd plenary neeting of the resuned session, the Conference of
the Parties, meeting in the "Cartagenal/Vienna setting", heard reports from
the chairs of the two contact groups, on scope and on conmoditi es,
respectively, on the work of the groups to date.

27. M. Pythoud, chair of the contact group on conmodities, said that the
group had resol ved the issues surrounding article 17 (Infornmation-sharing and
bi osaf ety cl earing-house) and suggested the nai ntenance of the Cartagena
text. On article 15 (Handling, transport, packaging and identification), the
contact group had held conceptual discussions, based on the proposa
submitted by the European Union (UNEP/ CBD/ EXCOP/ 1/L.2/Rev.1, annex Il1). On
the basis of the discussions, a chair’s draft of the article would be
prepared and submitted for the further consideration of the contact group
Wth regard to the proposed additional article 9 bis in the President’s non-
paper, the contact group had stressed that the basis for a decision on
importing living nodified organisns intended for direct use as food or feed,
or processing, needed to be the national regulatory system However, it had
been noted that there was a need to address the situation of a country that

| acked such a regulatory system Extensive discussions had been held on the
approach to be adopted, in particular, whether procedures should be set out
in the protocol, or whether the enphasis should be on capacity-building and
cl ose col | aboration between exporter and inmporter countries.

28. M. Herity, chair of the contact group on scope, said that, with regard
to pharnmaceuticals, transit and contained use, the contact group had heard
expl anations of the positions held and the background to them and one

negoti ating group had prepared a paper setting out the specific articles
which it considered to be inapplicable to those three elenents. He intended
to hold informal discussions with nmenbers of each of the negotiating groups
and woul d subsequently reconvene the contact group to pursue the

del i berati ons.

29. The President requested each of the chairs to attenpt to produce a
paper, setting out both the progress made in the contact group and any

out st andi ng i ssues, for the consideration of the Conference of the Parties at
its next plenary session.

30. Fol  owi ng the statenments of the spokespersons for the negotiating
groups, the President said that he would be glad to participate in an

i nfornal dialogue to clarify the approach to be taken in addressing the third
core issue, nanely, the relationship of the protocol to existing

i nternational agreenents. He hoped that a discussion on that subject could
be initiated in the near future.

31. Wth regard to the papers to be produced by the chairs of the two
contact groups, for discussion in plenary, the President stressed that the
aimwould be to nove forward fromthe Cartagena text, w thout opening any

i ssues that had not been identified as core and related issues in Cartagena.

32. The representative of Canada, speaking on behalf of the Mam group
said that there was al so a need to take account of the statenents by
negoti ating groups that were annexed to the draft report of the extraordinary
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neeting of the Conference of the Parties and to | ook at a nunber of issues
and concerns whi ch had been raised by them He believed that a snmall group
shoul d begin to consider such a group of issues.

33. The Conference of the Parties also considered the el enents that should
be taken up within the thematic cluster related to the third core issue
nanely, the relationship of the protocol to other international agreenents.
The President recalled that, in the infornmal consultations, there had been a
proposal fromthe conpronise group that such a cluster should conmprise not
only article 31 (Relationship with other international agreenents) but also
articles 22 (Non-discrimnation) and 24 (Soci o-econom ¢ consi derations);
article 2 (General provisions), paragraph 4; and article 8 (Decision
procedure), paragraph 7. On the other hand, the |ike-m nded group of
countries had suggested that article 8, paragraph 7, should be dealt with
separately.

34. The representative of Canada, speaking on behalf of the Mam group
poi nted out that, if the cluster were made too small, further contact groups
woul d have to be set up to address related i ssues. The Mam group favoured
a cluster which conprised at least articles 31, 22 and 24, and further
considered it essential for article 8, paragraph 7, which related to the
precautionary principle, to be discussed. He said that the issue of trade
with non-Parties also had to be addressed.

35. The representative of the European Conmi ssion, speaking on behal f of
the European Union, said that if there was a desire for further discussion of
article 2, paragraph 4, then it should take place in the cluster centred
around article 31, although his group was satisfied with the text as it
stood. Article 8, paragraph 7, as an expression of the overarching
precautionary principle, was extrenmely inmportant, and there was a |inkage
between it and the way in which other international agreenents expressed the
i dea of how to proceed in areas of scientific uncertainty. On the other
hand, he was unsure of the need to discuss the issue of non-Parties, as the
draft protocol now contained a sound provision in that regard.

36. The representative of Switzerland, speaking on behalf of the conproni se
group, said that he supported the proposal that the article 31 as it
currently existed in the draft protocol should be deleted entirely and its
content be reflected in the preanble. Additionally, article 2, paragraph 4,
and article 8, paragraph 7, as well as articles 22 and 24, should all be

di scussed together, although there m ght conceivably be a case for initially
separating off article 8, paragraph 7, on a purely tenporary basis.

37. The representative of the Russian Federation, speaking on behalf of the
Central and Eastern European group, said that his group would join the
consensus view on article 8, paragraph 7.

38. The representative of the Philippines, speaking on behalf of the like-
m nded group of countries, said that the group felt that the cluster should
conprise articles 31 and 22 only. Article 2, paragraph 4, would certainly be
rai sed during the discussion, but the group did not favour the inplication
that an issue fromone cluster could be discussed anew i n anot her.

39. The President proposed that the cluster should conprise only articles
31 and 22.
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40. The representative of Canada, speaking on behalf of the Mam group
said that his group could not agree to that proposal. He urged that the
nmeeting should follow the principle that if one group had a concern, the
others should agree to discuss it.

41. The representative of the Philippines, speaking on behalf of the like-
m nded group of countries, said that her group was renmmining faithful to the
agreenent made in Cartagena, nanely that the negotiations were to restart
fromwhere they had been suspended. That meant that the current discussion
had to focus on the three core issues, a principle which had been reiterated
in the informal discussions in Mntreal and Vienna, although the door was not
closed to the raising of related issues at the sane tine.

42, The President proposed that all participants should give thought on how
to proceed, basing their considerations on his own non-paper, and that
bilateral informal discussions should be held, to seek a way forward. That
woul d ensure a level of maturity in the discussion when the contact group was
finally established, which night be the followi ng day, after the two existing
contact groups had reported on their progress.

43. At the 4th plenary neeting of the resuned session, held in the
"Cartagenal/ Vienna setting" on 25 January 2000, the Conference of the Parties
heard further interimprogress reports fromthe chairs of the two contact
groups.

44, M. Pythoud, chair of the contact group on conmodities, reported on
progress in finalizing the wording for article 9 bis and said that the
contact group needed to nmeet once nore to attenpt to reach a solution and to
al so adequately address article 15.

45, M. Herity, chair of the contact group on scope, said that, follow ng
further discussions and informal consultations, the contact group had
produced a working draft text for its deliberations, albeit with nany square
brackets. That working draft contained a relatively clean text for article
4, as well as wording for new draft articles on living nodified organisns in
transit, on pharmaceuticals and on living nodified organisns in containnent.
Di scussions had al so been held on notification of transit, although no
agreenent had been reached on the need for such an article or on its wording.
He concl uded by announcing his intention to pursue the fruitful infornal
consul tations that were taking place with the spokespersons of the
negotiating groups. He would report to a subsequent neeting of the contact
group on the outcone of his consultations.

46. The Conference of the Parties requested the chair of the contact group
on scope to convene a further neeting of the group to endeavour to concl ude
its work and to report to the plenary, in the "Cartagenal/ Vi enna setting", on
the outcone of its deliberations.

47. In Iight of the fact that there was currently no schedul ed neeting of
the contact group on commpdities, the Conference of the Parties agreed to
establish a contact group on articles 31 and 22, to be chaired by M.
Phi | enon Yang (Caneroon), to exanine the issues in the President’s non-paper
and to report to the next neeting of the plenary.

48. In their statenments, the spokespersons of the negotiating groups noted
the progress made in the contact groups, welconmed the chance to consult
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infornmally with the chair of the contact group on conmodities, and supported
the establishment of the contact group to deal with the third core issue.

49, At the 5th plenary neeting of the resuned session, held in the
"Cartagenal/ Vienna setting" on 26 January 2000, the Conference of the Parti es,
heard further interimprogress reports fromthe chairs of the contact groups.

50. M. Pythoud, chair of the contact group on commodities, reported that
progress had been nade, but that the group needed to neet once nore in order
adequately to address article 15 of the draft protocol

51. M. Herity, chair of the contact group on scope, said that no further
consul tations had been held since the previous plenary neeting. There was
now a need for informal consultations to explore groups’ flexibility with
regard to contained use and pharnaceuticals for human use, and the tinme was
fast approachi ng when the contact groups on conmodities and on scope should
nmeet together to explore issues of joint relevance.

52. M. Yang, chair of the contact group on articles 31 and 22, said that
only linmted progress had been made. The contact group had net for a
fruitful exchange of ideas, but had worked only on article 31. He said that
the contact group would now start its consideration of article 22.

53. The Conference of the Parties agreed that the contact group on articles
31 and 22 would continue to neet for the rest of the day, in preparation for
a later plenary neeting. It also agreed that the contact group on

comodities would continue its deliberations for a further two hours, and
that the chair of the contact group on scope would pursue his infornal

consul tations for two hours. After that tine, those two contact groups would
be nerged into one, under the joint chairmnship of M. Pythoud and

M. Herity, which would neet to produce a text on articles 4 and 5 in tine
for subm ssion to plenary.

54. It was thus intended that consideration of each of the three core
i ssues shoul d have reached the sane state of advancenent by the 6th plenary
nmeeting of the resuned session.

55. The representative of Canada, speaking on behalf of the Mam group
wel coned the progress nade, but noted that his group still saw a need for
di scussion of further issues, such as article 8, paragraph 7.

56. The representative of the Islam c Republic of Iran, speaking on behalf
of the Iike-nm nded group of countries, also welconed the progress made. At
the sane tine, however, he cautioned that the contact group on comuodities
shoul d not |ose sight of its main focus.

57. The spokespersons for the other three negotiating groups al so wel coned
t he progress made.

58. At the 6th plenary neeting of the resuned session, held in the
"Cartagenal/ Vienna setting" on 26 January 2000, the Conference of the Parties
heard progress reports fromthe chairs of the contact groups.

59. M. Pythoud, speaking as chair of the contact group on comudities,
reported on the group’s discussions on article 15 (Handling, transport,
packagi ng and identification) which had been based on the Cartagena text and
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had al so taken account of the proposal on the subject set out in the package
proposal submitted in Cartagena by the European Union
(UNEP/ CBD/ EXCOP/ 1/ L. 2/ Rev. 1, annex I|1).

60. The contact group had prepared a draft text of article 15 which

refl ected a | arge neasure of agreement. Although a nunber of square brackets
remai ned, he was optimstic that the group could find the appropriate
wording. In sum he believed that the contact group had nmet its nmandate and
that its texts of articles 15 and 8 bis would soon be ready for consideration
in a broader forum

61. Speaki ng as a co-chair of the combi ned contact group on scope and
commodities, M. Herity drew attention to a sunmary paper circul ated by the
contact group which contained a new draft of article 4, an article 4 bis (on
pharmaceuticals for humans) and an article 4 ter (on transit and
transboundary novenment). He was optimstic that further consultations could
resol ve the outstandi ng issues.

62. Speaki ng as a co-chair of the conmbi ned contact group, M. Pythoud

poi nted out that the new structure for the issues set out in the summary
paper presented themin a nore |ogical way. There had been extensive

di scussion of article 4 ter, but Parties supported the concept in principle.
The group believed that notification of first transit of living nodified
organi sns, not including those for food, feed or processing, wuld need to be
addressed in another provision yet to be considered by it.

63. M. Yang, the chair of the contact group on articles 31 and 22, pointed
to the group’s proposal, set out in a working paper, that articles 31 and 22
be deleted and their content reflected in three preanbul ar paragraphs. The
proposal , which was based on the President’s non-paper, reflected only an
initial round of consultation and night need to be revisited and further
refined.

64. The representative of the European Conmi ssion, speaking on behal f of

t he European Union, said that the proposals concerning articles 31 and 22
needed further exanination, particularly as his negotiating group considered
that article 22 continued to be useful and rel evant.

65. The Conference of the Parties requested the chairs and co-chairs of the
contact groups to hold further consultations and subnmt to the next plenary
session, draft texts on the three core clusters of issues.

66. On the question of the application of the precautionary
principl e/ precautionary approach in the protocol, the representative of
Canada, speaking on behalf of the Mam group, said that the protocol itself
was an expression of such an approach. However, he believed that, because
both the preanble and article 1 contained references to the precautionary
approach, it was superfluous to also make reference to it in draft article 8,
paragraph 7, where the concept was expressed differently than in principle 15
of the Rio Declaration on Environnent and Devel opnent.

67. The representative of the European Conmi ssion, speaking on behal f of
t he European Union, said that the protocol should not |eave open the question
of how the precautionary principle should be applied — it needed to be on the

basi s of science-based risk assessnent. He believed that an additional, nore
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operational and practical provision concerning the precautionary principle
was needed under article 8 or in a new article 8 bis.

68. The representative of Switzerland, speaking on behalf of the conproni se
group, said that the precautionary principle was a cornerstone of the
protocol and pointed to the need to set out a precise basis on which to apply
it. It would be difficult to progress in the negotiations on articles 31 and
22 without taking due account of the precautionary principle, and the matter
shoul d be included in the nmandate of the contact group dealing with that core
cluster.

69. The representative of Ethiopia, speaking on behalf of the |ike-m nded
group of countries, said that article 8, paragraph 7, should be retained as
it was. However, since there were differing views, and the precautionary
principle was central to the question of safety, it was necessary to discuss
the issue.

70. The representative of Hungary, speaking on behalf of the Central and
Eastern Europe group, said that the precautionary principle was the basis of
the protocol and needed to be inpl enented.

71. At the 7th plenary neeting of the resuned session, held in the
"Cartagenal/ Vienna setting" on 27 January 2000, the Conference of the Parties
heard further progress reports fromthe chairs of the contact groups.

72. M. Yang reported that sone of the negotiating groups saw a need to
revisit the | anguage proposed for the preanble, while one group had not yet
net to discuss it.

73. M. Herity reported that a small nunber of brackets had been
reintroduced into the text on scope, but he was confident that those issues
could be resolved within a short tine.

74. M. Pythoud reported that, in the text on comodities, sone of the
final areas of disagreenent probably would not be resolved in the contact
group, but would be submtted to plenary. Wrk on article 8 bis had
concentrated on content rather than the position of the article in the
protocol, but that issue would probably be resolved shortly.

75. Noti ng that consideration of trade issues also had to take account of
the issue of the precautionary approach, the President asked for comments on
article 8, paragraph 7, in the light of the work of M. Yang s group

76. The representative of Canada, speaking on behalf of the Mam group
wel coned the deletion of article 22, and said that the | anguage at present
proposed for the preanble was the absolute mnimumthat his group would be
able to accept. Hi s group also felt that article 8, paragraph 7, should be
del eted, since the whole protocol itself was based on the precautionary
appr oach.

77. The representative of the European Conmi ssion, speaking on behal f of

t he European Union, said that the very inportant issue of what a country
should do to protect its biodiversity in the face of potential risks deserved
its own operative paragraph, and that therefore, article 8, paragraph 7,
shoul d be retained in some formor other
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78. The representative of Switzerland, speaking on behalf of the conproni se
group, suggested that the focus should be on finding wordi ng that expressed a
practical inplenentation of the precautionary principle, as currently
contained in article 8, paragraph 7.

79. The representative of the Russian Federation, speaking on behalf of the
Central and Eastern European group, said that his group could accept the
wordi ng of article 8, paragraph 7, as it currently stood.

80. The representative of Ethiopia, speaking on behalf of the |ike-m nded
group of countries, said that the precautionary principle had to be
explicitly mentioned in the protocol. H's group had initially not been in

favour of the wording of article 8, paragraph 7, but was now prepared to
accept it as it stood.

81. The President said that since the precautionary principle was such an
i mportant issue, he would extend the nandate of M. Yang's group to cover
article 8, paragraph 7. The group would be co-chaired by M. Pythoud.

82. At the invitation of the President, the spokespersons of the
negotiating groups listed the issues which they felt should still be
di scussed.

83. After a discussion, the President requested M. Nobs (Switzerland) to
consult with the negotiating groups in order to determ ne which of the non-
core issues nmight be resolved expeditiously, and to advi se himbefore the
followi ng plenary. On the basis of M Nobs’ findings, the President said, he
woul d deci de how to proceed.

84. At the 8th plenary neeting of the resuned session, held in the
"Cartagenal/ Vienna setting" on 27 January 2000, the Conference of the Parties
heard further progress reports fromthe chairs and co-chairs of the contact
groups.

85. M. Yang, reporting on the results of the consultations in the contact
group he now co-chaired with M. Pythoud, said that the group had prepared a
text for article 8, paragraph 7, which had been agreed in principle by all of
t he negoti ating groups, although one of them had al so suggested an
alternative text. No agreenent had yet been reached on the preanbul ar text
to replace articles 31 and 22, and he sought further guidance on that issue.

86. M. Nobs, reporting on his consultations with regard to the non-core

i ssues to be resolved, said that solutions had been found for the question of
ri sk assessnent as contained in articles 12 and article 13, paragraph 4, and
for article 23 (Illegal transboundary novenents), although one aspect needed
to be referred to the legal drafting group. No solution had been found
concerning the situation of non-Parties, as reflected in articles 21 and 11
(Multilateral, bilateral and regional agreements and arrangenents), but he
was confident that the issue would be resolved shortly. A question was
pending for article 18 (Confidential information). In addition, one

negoti ating group was unable to accept the proposal concerning article 24
(Soci o-econom ¢ considerations). He believed that, with further

consul tations, agreenent could be reached within the avail able tine.

87. The President requested that the noninated individuals pursue their
efforts and consultations and strive to provide agreed text to the
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Secretariat to enable it to be incorporated into the draft consolidated text
of the protocol, if necessary |eaving square brackets where there were
out standi ng i ssues or options. |If no agreenent could be reached, he would

provide a President’s text. The consolidated text would be presented for
adoption to the plenary of the Conference of the Parties, neeting in the
"Cartagenal/ Vienna setting", at 10 a.m on Friday, 28 January 2000. He

hi nsel f woul d continue high-level consultations to seek out the views on the
entire package.

88. The spokespersons for the negotiating groups expressed their approva
for the procedure proposed by the President, although one of them pointed to
the possible need for tine to await governnent responses to new draft text

t hat becane avail abl e.

89. At the 9th plenary neeting of the resuned session, held in the
"Cartagenal/ Vienna setting" on 28 January 2000, the President informed the
Conference of the Parties that he had held a round of bilateral neetings and
consultations until the early hours of the norning and there had been
substantial progress. He reported that there were still sone outstanding

i ssues to be resolved, but he was optimstic that the remai ning gaps could be
bridged by further consultations. He hoped that it would thus be possible to
arrive at a consensus draft text of the protocol, for subm ssion to the
Conference of the Parties at its next plenary session, which he proposed to
reconvene later in the day.

90. At the 10th plenary neeting of the resunmed session, held in the
conventional setting on 28-29 January 2000, the Conference of the Parties
took up the final draft text of the Cartagena Protocol on Biosafety subnmtted
by the Legal Drafting Group (UNEP/ CBD/ EXCOP/ 1/L.5).

91. Introducing the draft, the President said that, follow ng intensive
negoti ati ons, the renmai ni ng obstacles that had bl ocked agreenent during the
first part of the neeting had been overcone, as a result of the hard work and
flexibility shown by all concerned. He recommended that the Conference of
the Parties adopt the draft text with one anendnent, nanely, that paragraph

2 (a) of draft Article 18 be changed to read:

“Living modified organisms that are intended for direct use as food or feed, or for processing,
clearly identifies them as “may contain” living modified organisms and not intended for
intentional introduction into the environment, as well as a contact point for further information.
The Conference of the Parties serving as the meeting of the Parties to this Protocol shall take a
decision on the detailed requirements for this purpose, including specification of their identity and
any unique identification, no later than two years after the entry into force of this Protocol.”

92. The Conference of the Parties then adopted by acclamation the draft
text of the Cartagena Protocol on Biosafety submitted by the Legal Drafting
Group, with the anendnent introduced orally by the President. The text of
the Cartagena Protocol as adopted is contained in the annex to decision EM
I/3 contained in the annex to the present report.

93. Fol | owi ng the adoption of the Protocol, the President expressed his
heartfelt thanks to all who had participated in steering the |ong process of
negotiation to a successful conclusion. He believed that, as a result, they
woul d al so enjoy the gratitude of the whole world. The adoption, however,
mar ked only the begi nning of the great challenges that |ay ahead.
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94, M. Kl aus Topfer, Executive Director of UNEP, said that the adoption of
the Cartagena Protocol was a historic event that gave the right signal for
future gl obal cooperation. He believed that the successful conclusion of the
negoti ati ons was due to the tireless and even-handed activity of the

Presi dent of the extraordinary neeting and his staff. He also expressed his
gratitude to M. Veit Koester (Denmark) for his work as Chair of the Open-
ended Ad Hoc Working Group on Biosafety. Acknow edgi ng that thanks were due
to a great nany individuals who, over a period of years, had shown conmit ment
to attaining the Protocol, he congratulated the ninisters attending the
neeti ng who, at what seened to be the |ast nmonent, had provided the politica
gui dance and wi sdomto enable a positive outcone. Ratification and

i mpl enentation of the Protocol would be an outstanding signal of commtnent
to safety in biotechnology, and, in that respect, he underlined the need for
capacity-building in the devel oping countries to facilitate inplenmentation of
the Protocol on their part. Finally, he expressed the hope that use woul d be
made of the “Cartagenal/Vienna setting” in considering ways of hel ping the
devel opi ng countries to make the nbst use of the Cartagena Protocol

95. Also at the 10th plenary neeting of the resuned session, and subsequent
to the adoption of the Protocol, M. Mrcel Vernooij (Netherlands), Vice-
Presi dent of the Conference of the Parties, introduced draft decision

UNEP/ CBD/ EXCOP/ 1/ L. 6 on adoption of the Cartagena Protocol and interim
arrangenents. He explained that the draft decision, which had been approved
by the Bureau, was a consensus text resulting fromthe consultations

coordi nated by M. John Ashe (Antigua and Barbuda).

96. Draft deci sion UNEP/ CBDY ExXCOP/ 1/ L. 6 was adopted by consensus as
decision EM1/3. The text of the decision is contained in the annex to the
present report.

97. Fol | owi ng the adoption of the Cartagena Protocol, statenents were nade
by the representatives of France, Canada, Argentina, Uganda, Ethiopia
(speaki ng al so on behal f of the |ike-m nded group), the European Comrunity,
Swi tzerl and, Hungary, Burkina Faso, Japan, United States of Anerica, Kenya,
and Portugal (on behalf of the European Union). Statenents were al so nade on
behal f of environmental non-governmental organizations represented at the
neeting and by a representative of the A obal Industry Coalition

98. The representative of France saluted the extraordi nary success
represented by the adoption of the Protocol. While naturally regretting the
| oss of those elenments of its negotiating position which it had conceded,
France considered the outconme of the negotiations was a victory for the
environnent and a great step forward towards a fairer international system
The task now ahead was to build on the agreenent and actually inplenent the
provi sions of the protocol, side-by-side with equitable rules on trade. Wth
regard to the work ahead, she extended to the Conference of the Parties her
Governnment’s offer to host the first nmeeting of the newly established

I ntergovernnental Committee for the Cartagena Protocol on Biosafety (I CCP)
whi ch was to take place before the end of 2000.

99. The Conference of the Parties accepted with gratitude the offer by
France to host the first neeting of the Intergovernnental Commttee for the
Cartagena Protocol on Biosafety.

100. The representative of Canada expressed the gratitude of all Canadi ans
for the valiant efforts. The Protocol ensured that all Iiving nodified
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organi sns were governed by it or an appropriate international system It
al so, for the first tine in an environnental agreenent, provided for the
application of the precautionary approach in the decision-nmaki ng process.
The Protocol would allow all countries to adopt the precautionary approach

just as Canada did inits owmn legislation. It also set workable requirenents
for the handling, transportation, packaging and identification of l|iving
nodi fied organisns. It was the beginning of a new |l evel of sophistication in

nmultilateral environnental agreenents, and a clear reflection of the wll
around the world for governnents to reconcile trade and economic policies
with concern for the environment. Although his negotiating nandate had
placed limts on him he felt that the conclusion of the Protocol was

i mportant and therefore supported its adoption by consensus. In the sanme way
as his international counterparts, he would be taking it back to his

col | eagues in the Canadi an cabinet. Expressing his adniration for the
President’s energy, skill and perseverance, as well as his extraordi nary
stamina, he said that it was a fitting tribute to himand to the peopl e of

Col onbi a that the agreenment woul d be known as the Cartagena Protocol

101. The representative of Argentina expressed her gratitude to the
President for the skilled way in which he had directed the negotiations. Al
knew how difficult the task had been, and it was only fitting that so nuch
effort should be crowned with the adoption of the Protocol. Argentina had
been a nenmber of a group faced with a difficult undertaking, that of
negotiating its inclusion within the Protocol. The conplex task had taken

pl ace in an at nosphere of pragmati smand good will, and its success signified
a very inportant mlestone in the history of international environnental |aw.
She wi shed to express the gratitude of her delegation to all the nenbers of
the Mam group for their solidarity with her country, as well as to the

del egations within the Iike-mnded group for their readi ness to understand
Argentina’'s situation

102. The representative of Uganda thanked the President for his tireless
efforts in steering the negotiations to a successful conclusion. While the
Gover nment of Uganda recogni zed the potential role of nbdern biotechnology in
agriculture, pharnaceutical research and devel opnent, it was al so aware of
risks associated with the transfer, handling and rel ease of genetically

nodi fied organisns. It therefore supported the precautionary principle,

not ably because Uganda’s human and institutional capacity in biotechnol ogy
and bi osafety was still |ow.

103. The representative of Ethiopia, speaking also on behalf of the like-

m nded group, expressed his warmgratitude to the President, who had steered
the negotiations well, as well as to all the Governnments that had provided
support for the participation of devel oping countries in the negotiating
process. He was particularly grateful to the Governnent of Canada for

spear headi ng efforts for capacity-building in devel oping countries in safety
i n biotechnol ogy, an area that the G obal Environnent Facility woul d be
expected to support for the inplenentation of the Protocol. Such support
would lay the basis for a safer world. During the extraordi nary neeting of
the Conference of the Parties, the |ike-m nded group, whose nmenber countries
i ncluded 80 per cent of the world' s popul ation and an even hi gher percentage
of its biological diversity, had proved its worth as a negotiating entity and
he expressed his warnest thanks and appreciation to all who had provided
support for its work.
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104. The representative of the European Comunity thanked the President for
hi s outstandi ng achi evenent in the negotiations, which had led to a ngjor
breakt hrough for international agreenents on trade and the environnent. The
political |eadership shown would help build confidence, ease public concern
over the trade in living nodified organisns and result in predictability for
t he bi ot echnol ogy i ndustry.

105. The representative of Switzerland, speaking also on behalf of the
conprom se group, praised the successful outcone of the negotiations which
had resulted in a Protocol that would be useful for all of society, including
i ndustry, non-governnental organizations and civil society. He thanked the
menbers of the other negotiating groups who, he said, had adm rably shown
that they were able to put the attai nnent of consensus before the pursuit of
their owmn interests. Finally, he thanked the nenbers of the conproni se
group, which he suggested m ght be kept active in one way or another in
future neetings.

106. The observer from an environnental non-governmental organization
speaki ng al so on behalf of the mgjority of environmental non-governnent al
organi zations represented at the neeting, expressed her appreciation for the
openness of the process that had led to a historic agreenent, the first
treaty to recognize living nodified organi sns as sonmet hing distinctive and to
apply the precautionary approach. In the course of the past year, countries
had shown a tendency to put environnent before trade, and she urged continued
vigilance in that connection. She thanked the people from Canada for their
support in Montreal and said that the Protocol represented a first najor step
in a long journey toward achieving international protection. She |ooked
forward to future negotiations on a liability regime under the Protocol

107. The representative of Hungary noted that the adoption of the Protoco
represented a real solution to an inportant safety issue. It was of

i mportance for the Convention on Biological Diversity as a whole. He
expressed his country’'s gratitude to the President and to his staff for the
successful handling of the difficult negotiations, as well as to the non-
governmental organi zations for their very useful advice and suggestions.

108. The representative of Burkina Faso also joined the expressions of
congratul ation and gratitude.

109. The representative of Japan expressed his country's gratitude and
congratulations to the President. As the largest inporter of living nodified
organi sns, particularly in food, Japan had wanted a Protocol that would be
acceptable to all. He was particularly pleased, after such arduous

negoti ations, that it had been adopted by consensus, a consensus which his
country had been pleased to join.

110. The representative of the United States of America, noting that his
country was not a Party to the Convention on Biological Diversity, expressed
gratitude for the courtesy with which it had been allowed to express its
concerns. Saying that the Protocol as adopted was a great inprovenent on the
version with which the process had started, he paid tribute to the open-

m nded spirit in which the negotiations had been conducted. Their success
woul d pernmit all countries to harness the prom se of technol ogy, that of
feeding nore people on less land while using |l ess water, and to do so wi thout
inmproperly limting trade. He expressed his gratitude to the Mnister of the
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Envi ronment of Canada, and to the President and his staff, w thout whose
conm tment the successful outcome would not have been possible.

111. The representative of the @ obal Industry Coalition thanked the
President for his determ ned and skilful |eadership, which had resulted in
t he successful adoption of the Protocol. That was a significant step
forward, and the Coalition had been proud to offer constructive support to
the creation of a workable framework for the protection of biodiversity,
whi ch woul d bring great social and econom c benefits.

112. The representative of Kenya congratul ated the President on the
successful conclusion of the negotiations, brought about by his tireless
efforts, as well as by the efforts of all the participants. She | ooked
forward to welcoming themall to the signing cerenony, which would begin in
Nai robi on the occasion of the fifth neeting of the Conference of the Parties
to the Convention on Biodiversity.

113. The representative of Portugal, also speaking on behal f of the European
Union, noted that the world had had great expectations of the negotiations,
and the neeting had not disappointed them Al involved were indebted both
to the President and to M. Koester, forner Chairnman of the Open-ended Ad Hoc
Worki ng Group on Biosafety. Saying that the present nonent was not an end
but the begi nning of a process, he expressed confidence that there would be
support for the process of inplementation fromthe public, fromcivil society
and fromthe non-governnmental organi zations.

V. ADOPTI ON OF THE REPORT

114. The present report was adopted by the Conference of the Parties at the
10th plenary neeting of the resuned session, held in the conventional setting
on 28-29 January 2000 on the basis of the draft report that had been

circul ated as docunent UNEP/ CBD/ ExCOP/ 1/ L. 2/ Rev.1l and Add.1 and 2.

VI. CLCSURE OF THE MEETI NG
115. The President declared the first extraordinary neeting of the

Conference of the Parties to the Convention on Biological Diversity closed at
6.10 a.m on Saturday, 29 January 2000.
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Annex

DECISION ADOPTED BY THE CONFERENCE OF THE PARTIES TO THE CONVENTION ON
BIOLOGICAL DIVERSITY AT THE RESUMED SESSION OF ITS FIRST EXTRAORDINARY
MEETING
Montreal , 24-29 January 2000

EM-1/3. Adoption of the Cartagena Protocol and interim arrangements

The Conference of the Parties,

Recalling paragraph 3 of Article 19, by which the Parties are required to consider the need for and
modalities of a protocol setting out appropriate procedures, including, in particular, advance informed agreement, in
the field of the safe transfer, handling and use of any living modified organism resulting from biotechnology that
may have adverse effects on the conservation and sustainable use of biological diversity,

Recalling its decision 11/5 on consideration of the need for and modalities of a protocol for the safe transfer,
handling and use of living modified organisms, by which it agreed to begin a negotiating process to develop a
protocol to address the concerns of Parties on those matters,

Noting the reports of the six sessions of the Open-ended Ad Hoc Working Group on Biosafety,

Noting the valuable informal preparatory work carried out under the chairmanship of His Excellency Juan
Mayr Maldonado in Montreal on 1 July 1999, in Vienna from 15 to 19 September 1999 and in Montreal from 20 to
22 January 2000,

Taking note of the UNEP International Technical Guidelines on Safety in Biotechnology,

Considering the needs of developing country Parties and Parties with economies in transition to evaluate
the risks to their biodiversity and to make informed decisions associated with the transboundary movement of living

modified organisms,

Considering also that arrangements are required pending the entry into force of the Cartagena Protocol on
Biosafety to prepare for its effective operation once it enters into force,

. Adoption of the Cartagena Protocol

1. Decides to adopt the Cartagena Protocol on Biosafety to the Convention on Biological Diversity,
as set out in the annex to the present decision;

2. Requests the Secretary-General of the United Nations to be the Depositary of the Protocol and to
open it for signature at the United Nations Office at Nairobi during the fifth meeting of the Conference of the Parties
from 15 May 2000 to 26 May 2000 and at the United Nations Headquarters in New York from 5 June 2000 to
4 June 2001,

3. Calls upon the Parties to the Convention on Biological Diversity to sign the Protocol from
15 May 2000 or at the earliest opportunity thereafter and to deposit instruments of ratification, acceptance or
approval or instruments of accession, as appropriate, as soon as possible;

4. Further calls upon States that are not Parties to the Convention to ratify, accept, approve or accede
to it, as appropriate, without delay, thereby enabling them also to become Parties to the Protocol;

1. Intergovernmental Commmittee for the Cartagena Protocol (ICCP)

5. Decides to establish an open-ended ad hoc Intergovernmental Committee for the Cartagena
Protocol on Biosafety (ICCP);
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6. Decides that the Intergovernmental Committee shall undertake, with the support of the Executive
Secretary, the preparations necessary for the first meeting of the Parties, at which time it will cease to exist, taking
into account the budgetary provisions adopted by the Conference of the Parties;

7. Notes that the rules of procedure for the Conference of the Parties to the Convention shall apply,
mutatis mutandis, to meetings of the Intergovernmental Committee;

8. Decides that the Chair of the Intergovernmental Committee shall be Ambassador Philemon Yang
(Cameroon), and invites the Intergovernmental Committee to convene, at the present meeting of the Conference of
the Parties, an organizational meeting for the purpose of electing its Bureau from among the representatives of the
Parties present;

9. Decides that the Intergovernmental Committee shall hold its first meeting in late 2000;
10. Requests the Executive Secretary, in consultation with the Bureau of the Intergovernmental

Committee to develop a work plan for the Committee for consideration and approval by the Conference of the
Parties to the Convention on Biological Diversity at its fifth meeting;

11. Calls upon the Parties to the Convention and other States and regional economic integration
organizations to designate a focal point for the Intergovernmental Committee and to inform the Executive Secretary
accordingly;

12. Encourages Parties, States and regional economic integration organizations to provide the
Intergovernmental Committee, through the Executive Secretary, information on their existing programmes for
regulating living modified organisms; and to provide related technical assistance, including training, to interested
Parties and States;

13. Requests the Executive Secretary to commence preparatory work on the functioning of the
biosafety clearing-house referred to in Article 20 of the Protocol, subject to the availability of resources referred to
in the table following paragraph 20 of the present decision;

I11. Roster of experts

14, Decides to establish a regionally balanced roster of experts nominated by Governments, in fields
relevant to risk assessment and risk management related to the Protocol, to provide advice and other support, as
appropriate and upon request, to developing country Parties and Parties with economies in transition, to conduct risk
assessment, make informed decisions, develop national human resources and promote institutional strengthening,
associated with the transboundary movements of living modified organisms;

15. Requests the Executive Secretary to explore ways and means of obtaining financial resources to
enable developing countries Parties and Parties with economies in transition to make full use of the roster of experts
and to report thereon to the Conference of the Parties;

16. Calls upon Parties to promote regional cooperation for this initiative and invites international
organizations, particularly those of the United Nations system, to also support within their mandates, this initiative;

IV. Administrative and budgetary matters

17. Reconfirms the budget as approved in its decision 1VV/17, which includes an amount of
US$ 1,078,800 for the Protocol on Biosafety for the year 2000 under the Trust Fund for the Convention on
Biological Diversity (BY);

18. Takes note of the amounts supplementary to the funding estimates for the Special Voluntary Trust
Fund (BE) for Additional VVoluntary Contributions in Support of Approved Activities for the biennium 1999-2000
specified by the Executive Secretary and included in the table below and invites Parties and States to make
contributions to that fund;

19. Invites the Executive Director of the United Nations Environment Programme, in cooperation with
the Executive Secretary, to identify the necessary financial, technical and staff resources, which the United Nations

l...
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Environment Programme can make available to the Executive Secretary to assist the latter in the organization of the
expert and/or regional meetings;

20. Decides to consider the budget for the Protocol on Biosafety for the biennium 2001-2002 at the
fifth meeting of the Conference of the Parties.

Table

SUPPLEMENTARY BUDGET FOR BIOSAFETY TO THE SPECIAL VOLUNTARY TRUST FUND (BE)
FOR ADDITIONAL VOLUNTARY CONTRIBUTIONS IN SUPPORT OF APPROVED ACTIVITIES
1999-2000
(thousands of United States dollars)

2000
A Meetings
ICCP Bureau meeting. 40
Biosafety clearing-house common format meeting 30 participants 140
Biosafety clearing-house 41
C. Roster of experts 50
Subtotal 271
D. Programme support costs (13 per cent) 35
TOTAL 306
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Annex to decision EMI1/3

CARTAGENA PROTOCOL ON BI OSAFETY TO THE CONVENTI ON ON
Bl OLOG CAL DI VERSI TY

The Parties to this Protocol,

Being Parties to the Convention on Biological Diversity, hereinafter referred to as “the Convention”,

Recalling Article 19, paragraphs 3 and 4, and Articles 8 (g) and 17 of the Convention,

Recalling also decision 11/5 of 17 November 1995 of the Conference of the Parties to the Convention to
develop a Protocol on biosafety, specifically focusing on transboundary movement of any living modified organism
resulting from modern biotechnology that may have adverse effect on the conservation and sustainable use of
biological diversity, setting out for consideration, in particular, appropriate procedures for advance informed

agreement,

Reaffirming the precautionary approach contained in Principle 15 of the Rio Declaration on Environment
and Development,

Aware of the rapid expansion of modern biotechnology and the growing public concern over its potential
adverse effects on biological diversity, taking also into account risks to human health,

Recognizing that modern biotechnology has great potential for human well-being if developed and used
with adequate safety measures for the environment and human health,

Recognizing also the crucial importance to humankind of centres of origin and centres of genetic diversity,

Taking into account the limited capabilities of many countries, particularly developing countries, to cope
with the nature and scale of known and potential risks associated with living modified organisms,

Recognizing that trade and environment agreements should be mutually supportive with a view to
achieving sustainable development,

Emphasizing that this Protocol shall not be interpreted as implying a change in the rights and obligations
of a Party under any existing international agreements,

Understanding that the above recital is not intended to subordinate this Protocol to other international
agreements,

Have agreed as follows:
Article 1

OBJECTI VE

In accordance with the precautionary approach contained in Principle 15 of the Rio Declaration on
Environment and Development, the objective of this Protocol is to contribute to ensuring an adequate level of
protection in the field of the safe transfer, handling and use of living modified organisms resulting from modern
biotechnology that may have adverse effects on the conservation and sustainable use of biological diversity, taking
also into account risks to human health, and specifically focusing on transboundary movements.

Article 2
GENERAL PROVI SI ONS

1. Each Party shall take necessary and appropriate legal, administrative and other measures to implement its
obligations under this Protocol.
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2. The Parties shall ensure that the development, handling, transport, use, transfer and release of any living
modified organisms are undertaken in a manner that prevents or reduces the risks to biological diversity, taking also
into account risks to human health.

3. Nothing in this Protocol shall affect in any way the sovereignty of States over their territorial sea
established in accordance with international law, and the sovereign rights and the jurisdiction which States have in
their exclusive economic zones and their continental shelves in accordance with international law, and the exercise
by ships and aircraft of all States of navigational rights and freedoms as provided for in international law and as
reflected in relevant international instruments.

4. Nothing in this Protocol shall be interpreted as restricting the right of a Party to take action that is more
protective of the conservation and sustainable use of biological diversity than that called for in this Protocol,
provided that such action is consistent with the objective and the provisions of this Protocol and is in accordance
with that Party's other obligations under international law.

5. The Parties are encouraged to take into account, as appropriate, available expertise, instruments and work
undertaken in international forums with competence in the area of risks to human health.

Article 3
USE OF TERMS
For the purposes of this Protocol:
@ "Conference of the Parties" means the Conference of the Parties to the Convention;
(b) "Contained use" means any operation, undertaken within a facility, installation or other physical
structure, which involves living modified organisms that are controlled by specific measures that effectively limit
their contact with, and their impact on, the external environment;

(© "Export" means intentional transboundary movement from one Party to another Party;

(d) "Exporter" means any legal or natural person, under the jurisdiction of the Party of export, who
arranges for a living modified organism to be exported;

(e) "Import™ means intentional transboundary movement into one Party from another Party;

f "Importer" means any legal or natural person, under the jurisdiction of the Party of import, who
arranges for a living modified organism to be imported,

(9) "Living modified organism™ means any living organism that possesses a hovel combination of
genetic material obtained through the use of modern biotechnology;

(h) "Living organism" means any biological entity capable of transferring or replicating genetic
material, including sterile organisms, viruses and viroids;

(1) "Mbder n bi ot echnol ogy" neans the application of:
a. In vitro nucleic acid techniques, including reconbinant
deoxyri bonucl eic acid (DNA) and direct injection of nucleic acid
into cells or organelles, or

b. Fusion of cells beyond the taxononic famly,

t hat overcone natural physiological reproductive or reconbination barriers
and that are not techniques used in traditional breeding and sel ection;
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{)) "Regional economic integration organization" means an organization constituted by sovereign
States of a given region, to which its member States have transferred competence in respect of matters governed by
this Protocol and which has been duly authorized, in accordance with its internal procedures, to sign, ratify, accept,
approve or accede to it;

(K) "Transboundary movement" means the movement of a living modified organism from one Party to
another Party, save that for the purposes of Articles 17 and 24 transboundary movement extends to movement
between Parties and non-Parties.

Article 4
SCOPE

This Protocol shall apply to the transboundary movement, transit, handling and use of all living modified
organisms that may have adverse effects on the conservation and sustainable use of biological diversity, taking also
into account risks to human health.

Article 5
PHARMACEUTI CALS

Notwithstanding Article 4 and without prejudice to any right of a Party to subject all living modified
organisms to risk assessment prior to the making of decisions on import, this Protocol shall not apply to the
transboundary movement of living modified organisms which are pharmaceuticals for humans that are addressed by
other relevant international agreements or organisations.

Article 6
TRANSI T AND CONTAI NED USE

1. Notwithstanding Article 4 and without prejudice to any right of a Party of transit to regulate the transport of
living modified organisms through its territory and make available to the Biosafety Clearing-House, any decision of
that Party, subject to Article 2, paragraph 3, regarding the transit through its territory of a specific living modified
organism, the provisions of this Protocol with respect to the advance informed agreement procedure shall not apply
to living modified organisms in transit.

2. Notwithstanding Article 4 and without prejudice to any right of a Party to subject all living modified
organisms to risk assessment prior to decisions on import and to set standards for contained use within its
jurisdiction, the provisions of this Protocol with respect to the advance informed agreement procedure shall not
apply to the transboundary movement of living modified organisms destined for contained use undertaken in
accordance with the standards of the Party of import.

Article 7
APPLI CATI ON OF THE ADVANCE | NFORVED AGREEMENT PROCEDURE

1. Subject to Articles 5 and 6, the advance infornmed agreenment procedure
in Articles 8 to 10 and 12 shall apply prior to the first intentional
transboundary noverent of living nodified organisnms for intentional

i ntroduction into the environment of the Party of inport.

2. "Intentional introduction into the environnment" in paragraph 1 above,
does not refer to living nodified organi sns i ntended for direct use as food
or feed, or for processing.

3. Article 11 shall apply prior to the first transboundary novenent of
living nodified organisns intended for direct use as food or feed, or for
processi ng.



UNEP/CBD/ExCOP/1/3
Page 32

4, The advance i nfornmed agreement procedure shall not apply to the

i ntentional transboundary noverment of living nodified organisns identified in
a decision of the Conference of the Parties serving as the neeting of the
Parties to this Protocol as being not likely to have adverse effects on the
conservation and sustainabl e use of biological diversity, taking also into
account risks to human heal t h.

Article 8
NOTI FI CATI ON
1. The Party of export shall notify, or require the exporter to ensure notification to, in writing, the competent
national authority of the Party of import prior to the intentional transboundary movement of a living modified
organism that falls within the scope of Article 7, paragraph 1. The notification shall contain, at a minimum, the

information specified in Annex I.

2. The Party of export shall ensure that there is a legal requirement for the accuracy of information provided
by the exporter.

Article 9
ACKNOW_EDGEMENT OF RECEI PT OF NOTI FI CATI ON

1. The Party of import shall acknowledge receipt of the notification, in writing, to the notifier within ninety
days of its receipt.

2. The acknowledgement shall state:
(a) The date of receipt of the notification;

(b) Whet her the notification, prina facie, contains the information
referred to in Article 8;

(c) Whet her to proceed according to the donestic regulatory franmework
of the Party of inport or according to the procedure specified in Article 10.

3. The domestic regulatory framework referred to in paragraph 2 (c) above, shall be consistent with this
Protocol.
4, A failure by the Party of import to acknowledge receipt of a notification shall not imply its consent to an

intentional transboundary movement.
Article 10
DECI SI ON PROCEDURE
1. Decisions taken by the Party of import shall be in accordance with Article 15.

2. The Party of import shall, within the period of time referred to in Article 9, inform the notifier, in writing,
whether the intentional transboundary movement may proceed:

(a) Only after the Party of inport has given its witten consent; or
(b) After no less than ninety days without a subsequent written consent.
3. Within two hundred and seventy days of the date of receipt of notification, the Party of import shall

communicate, in writing, to the notifier and to the Biosafety Clearing-House the decision referred to in paragraph 2
(a) above:
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@ Approving the import, with or without conditions, including how the decision will apply to
subsequent imports of the same living modified organism;
(b) Prohibiting the import;
(© Requesting additional relevant information in accordance with its domestic regulatory framework

or Annex I; in calculating the time within which the Party of import is to respond, the number of days it has to wait
for additional relevant information shall not be taken into account; or

(d) Informing the notifier that the period specified in this paragraph is extended by a defined period of
time.

4. Except in a case in which consent is unconditional, a decision under paragraph 3 above, shall set out the
reasons on which it is based.

5. A failure by the Party of import to communicate its decision within two hundred and seventy days of the
date of receipt of the notification shall not imply its consent to an intentional transboundary movement.

6. Lack of scientific certainty due to insufficient relevant scientific information and knowledge regarding the
extent of the potential adverse effects of a living modified organism on the conservation and sustainable use of
biological diversity in the Party of import, taking also into account risks to human health, shall not prevent that Party
from taking a decision, as appropriate, with regard to the import of the living modified organism in question as
referred to in paragraph 3 above, in order to avoid or minimize such potential adverse effects.

7. The Conference of the Parties serving as the meeting of the Parties shall, at its first meeting, decide upon
appropriate procedures and mechanisms to facilitate decision-making by Parties of import.

Article 11

PROCEDURE FOR LI VI NG MODI FI ED ORGANI SM5 | NTENDED FOR DI RECT USE AS FOOD OR
FEED, OR FOR PROCESSI NG

1. A Party that makes a final decision regarding domestic use, including placing on the market, of a living
modified organism that may be subject to transboundary movement for direct use as food or feed, or for processing
shall, within fifteen days of making that decision, inform the Parties through the Biosafety Clearing-House. This
information shall contain, at a minimum, the information specified in Annex Il. The Party shall provide a copy of
the information, in writing, to the national focal point of each Party that informs the Secretariat in advance that it
does not have access to the Biosafety Clearing-House. This provision shall not apply to decisions regarding field
trials.

2. The Party making a decision under paragraph 1 above, shall ensure that there is a legal requirement for the
accuracy of information provided by the applicant.

3. Any Party may request additional information from the authority identified in paragraph (b) of Annex II.

4. A Party may take a decision on the import of living modified organisms intended for direct use as food or
feed, or for processing, under its domestic regulatory framework that is consistent with the objective of this Protocol.

5. Each Party shall make available to the Biosafety Clearing-House copies of any national laws, regulations
and guidelines applicable to the import of living modified organisms intended for direct use as food or feed, or for
processing, if available.

6. A developing country Party or a Party with an economy in transition may, in the absence of the domestic
regulatory framework referred to in paragraph 4 above, and in exercise of its domestic jurisdiction, declare through
the Biosafety Clearing-House that its decision prior to the first import of a living modified organism intended for
direct use as food or feed, or for processing, on which information has been provided under paragraph 1 above, will
be taken according to the following:

(a) A risk assessment undertaken in accordance with Article 15; and
/...
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(b) A decision nade within a predictable tinmefrane, not exceeding two
hundred and seventy days.

7. Failure by a Party to communicate its decision according to paragraph 6 above, shall not imply its consent
or refusal to the import of a living modified organism intended for direct use as food or feed, or for processing,
unless otherwise specified by the Party.

8. Lack of scientific certainty due to insufficient relevant scientific information and knowledge regarding the
extent of the potential adverse effects of a living modified organism on the conservation and sustainable use of
biological diversity in the Party of import, taking also into account risks to human health, shall not prevent that Party
from taking a decision, as appropriate, with regard to the import of that living modified organism intended for direct
use as food or feed, or for processing, in order to avoid or minimize such potential adverse effects.

9. A Party may indicate its needs for financial and technical assistance
and capacity-building with respect to living nodified organisns intended for
direct use as food or feed, or for processing. Parties shall cooperate to
neet these needs in accordance with Articles 22 and 28.

Article 12
REVI EW OF DECI SI ONS

1. A Party of inport may, at any tine, in light of new scientific

i nfornati on on potential adverse effects on the conservation and sustainable
use of biological diversity, taking also into account the risks to hunman
heal th, revi ew and change a decision regarding an intentional transboundary
noverment. In such case, the Party shall, within thirty days, inform any
notifier that has previously notified movenents of the living nodified
organismreferred to in such decision, as well as the Biosafety C earing-
House, and shall set out the reasons for its decision.

2. A Party of export or a notifier may request the Party of inport to
review a decision it has nmade in respect of it under Article 10 where the
Party of export or the notifier considers that:

(a) A change in circunstances has occurred that may influence the
outcone of the risk assessnent upon which the decision was based; or

(b) Additional relevant scientific or technical information has
becone avail abl e.

3. The Party of inport shall respond in witing to such a request within
ni nety days and set out the reasons for its decision.

4, The Party of inport may, at its discretion, require a risk assessment
for subsequent inports.

Article 13
S| MPLI FI ED PROCEDURE
1. A Party of inport may, provided that adequate neasures are applied to
ensure the safe intentional transboundary novenent of |iving nodified

organi sns in accordance with the objective of this Protocol, specify in
advance to the Biosafety C earing-House:
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(a) Cases in which intentional transboundary noverment to it may take
place at the sane tine as the movenent is notified to the Party of inport;
and

(b) I mports of living nodified organisns to it to be exenpted from
t he advance inforned agreenent procedure.

Notificati ons under subparagraph (a) above, may apply to subsequent simlar
novenments to the sane Party

2. The information relating to an intentional transboundary novenent that
is to be provided in the notifications referred to in paragraph 1 (a) above,
shall be the information specified in Annex |

Article 14
Bl LATERAL, REGQ ONAL AND MULTI LATERAL AGREENMENTS AND ARRANGEMENTS

1. Parties nay enter into bilateral, regional and nultilateral agreenents
and arrangenments regarding intentional transboundary nmovenents of |iving
nodi fi ed organi sns, consistent with the objective of this Protocol and

provi ded that such agreenents and arrangenents do not result in a | ower |eve
of protection than that provided for by the Protocol

2. The Parties shall informeach other, through the Biosafety O earing-
House, of any such bilateral, regional and nultilateral agreenents and
arrangenents that they have entered into before or after the date of entry
into force of this Protocol

3. The provisions of this Protocol shall not affect intentiona
transboundary novenents that take place pursuant to such agreenents and
arrangenents as between the parties to those agreenents or arrangements.

4, Any Party may deternmine that its donestic regulations shall apply with
respect to specific inports to it and shall notify the Biosafety C earing-
House of its decision

Article 15
Rl SK ASSESSVENT

1. Ri sk assessnents undertaken pursuant to this Protocol shall be carried
out in a scientifically sound manner, in accordance with Annex |l and taking
i nto account recogni zed ri sk assessnment techni ques. Such risk assessnents
shal |l be based, at a mininum on information provided in accordance with
Article 8 and other available scientific evidence in order to identify and
eval uate the possible adverse effects of living nodified organisns on the
conservation and sustai nabl e use of biological diversity, taking also into
account risks to human heal t h.

2. The Party of inport shall ensure that risk assessnents are carried out
for decisions taken under Article 10. It may require the exporter to carry
out the risk assessnent.

3. The cost of risk assessnent shall be borne by the notifier if the Party
of inport so requires.
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Article 16
Rl SK MANAGEMENT
1. The Parties shall, taking into account Article 8 (g) of the Convention

establish and mai ntain appropriate nechani sns, neasures and strategies to
regul ate, nanage and control risks identified in the risk assessment

provi sions of this Protocol associated with the use, handling and
transboundary novenent of |iving nodified organi sns.

2. Measures based on risk assessnent shall be inposed to the extent

necessary to prevent adverse effects of the living nodified organismon the
conservation and sustainabl e use of biological diversity, taking also into
account risks to human health, within the territory of the Party of inport.

3. Each Party shall take appropriate neasures to prevent unintentiona
transboundary novenents of |iving nmodified organisns, including such neasures
as requiring a risk assessnent to be carried out prior to the first rel ease
of a living nodified organi sm

4, W t hout prejudice to paragraph 2 above, each Party shall endeavour to
ensure that any living nodified organism whether inported or locally

devel oped, has undergone an appropriate period of observation that is
conmensurate with its life-cycle or generation tine before it is put to its
i nt ended use.

5. Parties shall cooperate with a view to:

(a) Identifying living nodified organisns or specific traits of
living nodified organisns that nay have adverse effects on the conservation
and sustai nabl e use of biological diversity, taking also into account risks
to human heal th; and

(b) Taki ng appropriate neasures regarding the treatment of such
living nodified organisns or specific traits.

Article 17
UNI NTENTI ONAL TRANSBOUNDARY MOVEMENTS AND EMERGENCY MEASURES

1. Each Party shall take appropriate neasures to notify affected or
potentially affected States, the Biosafety C earing-House and, where
appropriate, relevant international organizations, when it knows of an
occurrence under its jurisdiction resulting in a release that |eads, or nay
|l ead, to an unintentional transboundary novenent of a living nodified
organismthat is likely to have significant adverse effects on the
conservation and sustainabl e use of biological diversity, taking also into
account risks to human health in such States. The notification shall be
provi ded as soon as the Party knows of the above situation

2. Each Party shall, no later than the date of entry into force of this
Protocol for it, nake available to the Biosafety O earing-House the rel evant
details setting out its point of contact for the purposes of receiving
notifications under this Article.

3. Any notification arising fromparagraph 1 above, should include:
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(a) Avail abl e rel evant information on the estimted quantities and
rel evant characteristics and/or traits of the living nodified organi sm

(b) Information on the circunstances and estimated date of the
rel ease, and on the use of the living nodified organismin the originating
Party,;

(c) Any avail abl e i nfornmati on about the possible adverse effects on
the conservation and sustai nabl e use of biological diversity, taking also
into account risks to human health, as well as available information about
possi bl e ri sk managenent neasures;

(d) Any ot her rel evant infornation; and
(e) A point of contact for further information.

4, In order to mininize any significant adverse effects on the
conservation and sustai nabl e use of biological diversity, taking also into
account risks to human health, each Party, under whose jurisdiction the

rel ease of the living nodified organismreferred to in paragraph 1 above,
occurs, shall inmmediately consult the affected or potentially affected States
to enable themto determi ne appropriate responses and initiate necessary
action, including emergency neasures.

Article 18
HANDLI NG, TRANSPCORT, PACKAG NG AND | DENTI FI CATI ON

1. In order to avoid adverse effects on the conservati on and sustai nabl e
use of biological diversity, taking also into account risks to hunan health,
each Party shall take necessary measures to require that living nodified
organi sns that are subject to intentional transboundary novenent within the
scope of this Protocol are handl ed, packaged and transported under conditions
of safety, taking into consideration relevant international rules and

st andar ds.

2. Each Party shall take neasures to require that docunentation
acconpanyi ng:

(a) Li ving nodi fied organisns that are intended for direct use as
food or feed, or for processing, clearly identifies that they "may contain"
living nodified organisns and are not intended for intentional introduction
into the environment, as well as a contact point for further information.

The Conference of the Parties serving as the neeting of the Parties to this
Protocol shall take a decision on the detailed requirenments for this purpose,
i ncluding specification of their identity and any unique identification, no
|ater than two years after the date of entry into force of this Protocol

(b) Li ving nodi fied organisms that are destined for contained use
clearly identifies themas living nodified organi sns; and specifies any
requirenents for the safe handling, storage, transport and use, the contact
point for further information, including the nanme and address of the
i ndi vidual and institution to whomthe living nodified organisns are
consi gned; and

(c) Li ving nodi fied organisnms that are intended for intentiona
i ntroduction into the environment of the Party of inmport and any other |iving

l...
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nodi fi ed organi snms within the scope of the Protocol, clearly identifies them
as living nodified organisns; specifies the identity and relevant traits
and/ or characteristics, any requirenents for the safe handling, storage,
transport and use, the contact point for further information and, as
appropriate, the name and address of the inporter and exporter; and contains
a declaration that the novenent is in conformty with the requirenents of
this Protocol applicable to the exporter

3. The Conference of the Parties serving as the neeting of the Parties to
this Protocol shall consider the need for and nodalities of devel oping
standards with regard to identification, handling, packaging and transport
practices, in consultation with other relevant international bodies.

Article 19
COVPETENT NATI ONAL AUTHORI TI ES AND NATI ONAL FOCAL PO NTS

1. Each Party shall designate one national focal point to be responsible
on its behalf for liaison with the Secretariat. Each Party shall al so

desi gnate one or nore conpetent national authorities, which shall be
responsi ble for performng the adm nistrative functions required by this
Prot ocol and which shall be authorized to act on its behalf with respect to
those functions. A Party may designate a single entity to fulfil the
functions of both focal point and conpetent national authority.

2. Each Party shall, no later than the date of entry into force of this
Protocol for it, notify the Secretariat of the names and addresses of its
focal point and its conpetent national authority or authorities. Were a
Party designates nore than one conpetent national authority, it shall convey
to the Secretariat, with its notification thereof, relevant infornmation on
the respective responsibilities of those authorities. Were applicable, such
information shall, at a mininum specify which conpetent authority is
responsi ble for which type of living nodified organism Each Party shal
forthwith notify the Secretariat of any changes in the designation of its
nati onal focal point or in the nane and address or responsibilities of its
conpetent national authority or authorities.

3. The Secretariat shall forthwith informthe Parties of the
notifications it receives under paragraph 2 above, and shall al so nake such
i nfornati on avail abl e through the Biosafety C earing-House.

Article 20
| NFORVATI ON SHARI NG AND THE BI OSAFETY CLEARI NG HOUSE

1. A Biosafety O earing-House is hereby established as part of the
cl eari ng- house nechani sm under Article 18, paragraph 3, of the Convention, in
order to:

(a) Facilitate the exchange of scientific, technical, environnental
and | egal information on, and experience with, |iving nodified organi sns; and

(b) Assi st Parties to inplenent the Protocol, taking into account the
speci al needs of devel oping country Parties, in particular the |east
devel oped and small island devel oping States anbng them and countries with
econonmies in transition as well as countries that are centres of origin and
centres of genetic diversity.
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2. The Bi osafety C earing-House shall serve as a neans through which
information is nade avail able for the purposes of paragraph 1 above. It
shal | provide access to information nade avail able by the Parties relevant to
the inplenentation of the Protocol. It shall also provide access, where

possi ble, to other international biosafety information exchange mechani sns.

3. Wt hout prejudice to the protection of confidential information, each
Party shall nmake available to the Bi osafety C earing-House any infornmation
required to be nade available to the Biosafety C earing-House under this
Prot ocol, and:

(a) Any existing |laws, regulations and guidelines for inplenentation
of the Protocol, as well as infornation required by the Parties for the
advance i nfornmed agreenent procedure;

(b) Any bilateral, regional and nultilateral agreenents and
arrangenents;

(c) Sunmaries of its risk assessnents or environnental reviews of
living nodified organisns generated by its regulatory process, and carried
out in accordance with Article 15, including, where appropriate, relevant
i nfornmation regardi ng products thereof, namely, processed nmaterials that are
of living nodified organismorigin, containing detectable novel conbinations
of replicable genetic material obtained through the use of nobdern
bi ot echnol ogy;

(d) Its final decisions regarding the inportation or rel ease of
living nodified organisns; and

(e) Reports subnitted by it pursuant to Article 33, including those
on inplenentation of the advance inforned agreenent procedure.

4, The nodalities of the operation of the Biosafety O earing-House,
including reports on its activities, shall be considered and deci ded upon by
the Conference of the Parties serving as the neeting of the Parties to this
Protocol at its first neeting, and kept under review thereafter.

Article 21
CONFI DENTI AL | NFORVATI ON

1. The Party of inport shall permt the notifier to identify information
submi tted under the procedures of this Protocol or required by the Party of
import as part of the advance informed agreenent procedure of the Protoco
that is to be treated as confidential. Justification shall be given in such
cases upon request.

2. The Party of inport shall consult the notifier if it decides that
infornation identified by the notifier as confidential does not qualify for
such treatment and shall, prior to any disclosure, informthe notifier of its

deci si on, providing reasons on request, as well as an opportunity for
consultation and for an internal review of the decision prior to disclosure.

3. Each Party shall protect confidential information received under this
Protocol, including any confidential information received in the context of
t he advance i nformed agreenment procedure of the Protocol. Each Party shal

ensure that it has procedures to protect such information and shall protect
/...
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the confidentiality of such information in a manner no | ess favourable than
its treatment of confidential information in connection with donestically
produced living nodified organi sns.

4, The Party of inport shall not use such information for a commerci al
pur pose, except with the witten consent of the notifier

5. If a notifier withdraws or has withdrawn a notification, the Party of
i mport shall respect the confidentiality of comercial and industrial

i nfornmation, including research and devel opment information as well as

i nfornmati on on which the Party and the notifier disagree as to its
confidentiality.

6. Wt hout prejudice to paragraph 5 above, the follow ng information shal
not be considered confidential

(a) The nane and address of the notifier

(b) A general description of the living nodified organismor
or gani sns;

(c) A summary of the risk assessnment of the effects on the
conservation and sustai nabl e use of biological diversity, taking also into
account risks to human health; and

(d) Any net hods and plans for energency response.
Article 22
CAPACI TY- BUI LDI NG

1. The Parties shall cooperate in the devel opnent and/or strengthening of
human resources and institutional capacities in biosafety, including

bi ot echnol ogy to the extent that it is required for biosafety, for the

pur pose of the effective inplenmentation of this Protocol, in devel oping
country Parties, in particular the | east devel oped and snall island

devel opi ng States anmong them and in Parties with econonies in transition

i ncludi ng through existing global, regional, subregional and nationa
institutions and organi zati ons and, as appropriate, through facilitating
private sector involvenent.

2. For the purposes of inplenenting paragraph 1 above, in relation to
cooperation, the needs of devel oping country Parties, in particular the |east
devel oped and snall island devel opi ng States anbng them for financial

resources and access to and transfer of technol ogy and know how i n accordance
with the relevant provisions of the Convention, shall be taken fully into
account for capacity-building in biosafety. Cooperation in capacity-building
shal |, subject to the different situation, capabilities and requirenents of
each Party, include scientific and technical training in the proper and safe
managenent of biotechnology, and in the use of risk assessnment and risk
managenent for biosafety, and the enhancenent of technol ogi cal and
institutional capacities in biosafety. The needs of Parties with econom es
in transition shall also be taken fully into account for such capacity-

buil ding in biosafety.
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Article 23
PUBLI C AWARENESS AND PARTI Cl PATI ON
1. The Parties shall

(a) Pronote and facilitate public awareness, education and
participation concerning the safe transfer, handling and use of living
nodi fied organisns in relation to the conservation and sustai nabl e use of
bi ol ogi cal diversity, taking also into account risks to human health. In
doing so, the Parties shall cooperate, as appropriate, with other States and
i nternational bodies;

(b) Endeavour to ensure that public awareness and educati on enconpass
access to information on living nodified organisns identified in accordance
with this Protocol that nay be inported.

2. The Parties shall, in accordance with their respective |aws and
regul ations, consult the public in the decision-maki ng process regarding
living nodified organisns and shall nake the results of such decisions
available to the public, while respecting confidential information in
accordance with Article 21.

3. Each Party shall endeavour to informits public about the neans of
public access to the Biosafety C earing-House.

Article 24
NON- PARTI ES

1. Transboundary novenents of |iving nodified organi sns between Parties
and non-Parties shall be consistent with the objective of this Protocol. The
Parties nay enter into bilateral, regional and nultilateral agreenents and
arrangenents with non-Parties regarding such transboundary novenents.

2. The Parties shall encourage non-Parties to adhere to this Protocol and
to contribute appropriate information to the Bi osafety C earing-House on
living nodified organisns released in, or noved into or out of, areas within
their national jurisdictions.

Article 25
| LLEGAL TRANSBOUNDARY MOVEMENTS
1. Each Party shall adopt appropriate donestic nmeasures ai ned at

preventing and, if appropriate, penalizing transboundary novenents of |iving
nodi fi ed organi sns carried out in contravention of its donestic measures to

i mpl enent this Protocol. Such nmovenents shall be deened illegal transboundary
novenent s.
2. In the case of an illegal transboundary novenment, the affected Party

may request the Party of origin to dispose, at its own expense, of the living
nodi fied organismin question by repatriation or destruction, as appropriate.

3. Each Party shall nmke available to the Biosafety C earing-House
i nfornmati on concerning cases of illegal transboundary novenments pertaining to
it.
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Article 26
SOCI O- ECONOM C CONSI DERATI ONS
1. The Parties, in reaching a decision on inport under this Protocol or

under its donestic neasures inplenenting the Protocol, nay take into account,
consistent with their international obligations, socio-econonc
considerations arising fromthe inpact of living nodified organi sns on the
conservation and sustai nabl e use of biological diversity, especially with
regard to the value of biological diversity to indigenous and | oca
comunities.

2. The Parties are encouraged to cooperate on research and infornmation
exchange on any soci o-economnic i npacts of living nodified organi sns,
especi ally on indigenous and | ocal comunities.

Article 27
LI ABI LI TY AND REDRESS

The Conference of the Parties serving as the neeting of the Parties to
this Protocol shall, at its first meeting, adopt a process with respect to
the appropriate el aboration of international rules and procedures in the
field of liability and redress for damage resulting fromtransboundary
noverments of |iving nodified organi sns, anal ysing and taking due account of
t he ongoi ng processes in international |aw on these matters, and shal
endeavour to conplete this process within four years.

Article 28
FI NANCI AL MECHANI SM AND RESOURCES

1. In considering financial resources for the inplementation of this
Protocol, the Parties shall take into account the provisions of Article 20 of
t he Conventi on.

2. The financial nechanismestablished in Article 21 of the Convention
shal |, through the institutional structure entrusted with its operation, be
the financial nechanismfor this Protocol

3. Regardi ng the capacity-building referred to in Article 22 of this
Protocol, the Conference of the Parties serving as the neeting of the Parties
to this Protocol, in providing guidance with respect to the financial

mechani smreferred to in paragraph 2 above, for consideration by the
Conference of the Parties, shall take into account the need for financial
resources by devel oping country Parties, in particular the |east devel oped

and the snall island devel oping States anpbng them

4, In the context of paragraph 1 above, the Parties shall also take into
account the needs of the devel oping country Parties, in particular the |east
devel oped and the small island devel oping States anong them and of the

Parties with economies in transition, in their efforts to identify and
i mpl enent their capacity-building requirenents for the purposes of the
i mpl enentation of this Protocol

5. The guidance to the financial nmechani smof the Convention in rel evant
deci si ons of the Conference of the Parties, including those agreed before the

l...
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adoption of this Protocol, shall apply, nmutatis nmutandis, to the provisions
of this Article.

6. The devel oped country Parties nay al so provide, and the devel opi ng
country Parties and the Parties with econonmies in transition avail thenselves
of , financial and technol ogical resources for the inplenentation of the

provi sions of this Protocol through bilateral, regional and nultilatera
channel s.

Article 29

CONFERENCE OF THE PARTI ES SERVI NG AS THE MEETI NG OF THE PARTI ES
TO TH' S PROTOCOL

1. The Conference of the Parties shall serve as the neeting of the Parties
to this Protocol

2. Parties to the Convention that are not Parties to this Protocol may
partici pate as observers in the proceedi ngs of any neeting of the Conference
of the Parties serving as the neeting of the Parties to this Protocol. When
the Conference of the Parties serves as the neeting of the Parties to this
Protocol, decisions under this Protocol shall be taken only by those that are
Parties to it.

3. When the Conference of the Parties serves as the neeting of the Parties
to this Protocol, any nenber of the bureau of the Conference of the Parties
representing a Party to the Convention but, at that tine, not a Party to this
Protocol, shall be substituted by a nmenber to be elected by and from anong
the Parties to this Protocol.

4, The Conference of the Parties serving as the neeting of the Parties to
this Protocol shall keep under regular review the inplenmentation of this
Protocol and shall make, within its mandate, the decisions necessary to
pronote its effective inplenentation. It shall performthe functions assigned
toit by this Protocol and shall

(a) Make reconmendati ons on any matters necessary for the
i mpl enentation of this Protocol

(b) Establ i sh such subsidiary bodies as are deened necessary for the
i mpl enentation of this Protocol

(c) Seek and utilize, where appropriate, the services and cooperation
of , and infornmation provided by, conpetent international organizations and
i ntergovernnental and non-governnental bodies;

(d) Establish the formand the intervals for transnmtting the
information to be submtted in accordance with Article 33 of this Protoco
and consider such information as well as reports submtted by any subsidiary
body;

(e) Consi der and adopt, as required, anendnents to this Protocol and
its annexes, as well as any additional annexes to this Protocol, that are
deenmed necessary for the inplenentation of this Protocol; and

(f) Exerci se such other functions as may be required for the
i mpl enentation of this Protocol
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5. The rul es of procedure of the Conference of the Parties and financi al
rul es of the Convention shall be applied, nutatis nutandis, under this
Protocol, except as may be otherw se deci ded by consensus by the Conference
of the Parties serving as the neeting of the Parties to this Protocol.

6. The first neeting of the Conference of the Parties serving as the
nmeeting of the Parties to this Protocol shall be convened by the Secretari at
in conjunction with the first nmeeting of the Conference of the Parties that
is scheduled after the date of the entry into force of this Protocol
Subsequent ordinary neetings of the Conference of the Parties serving as the
nmeeting of the Parties to this Protocol shall be held in conjunction with
ordinary neetings of the Conference of the Parties, unless otherw se decided
by the Conference of the Parties serving as the nmeeting of the Parties to

t his Protocol

7. Extraordi nary nmeetings of the Conference of the Parties serving as the
nmeeting of the Parties to this Protocol shall be held at such other tines as
may be deened necessary by the Conference of the Parties serving as the
nmeeting of the Parties to this Protocol, or at the witten request of any
Party, provided that, within six nonths of the request being communicated to
the Parties by the Secretariat, it is supported by at |least one third of the
Parti es.

8. The United Nations, its specialized agencies and the Internationa
Atom ¢ Energy Agency, as well as any State nenber thereof or observers
thereto not party to the Convention, may be represented as observers at
neetings of the Conference of the Parties serving as the neeting of the
Parties to this Protocol. Any body or agency, whether national or

i nternational, governmental or non-governnental, that is qualified in natters
covered by this Protocol and that has inforned the Secretariat of its wish to
be represented at a neeting of the Conference of the Parties serving as a
neeting of the Parties to this Protocol as an observer, may be so adm tted,
unl ess at least one third of the Parties present object. Except as otherwi se
provided in this Article, the adnmi ssion and participation of observers shal
be subject to the rules of procedure, as referred to in paragraph 5 above.

Article 30

SUBSI DI ARY BODI ES

1. Any subsidi ary body established by or under the Convention may, upon a
deci sion by the Conference of the Parties serving as the neeting of the
Parties to this Protocol, serve the Protocol, in which case the neeting of

the Parties shall specify which functions that body shall exercise.

2. Parties to the Convention that are not Parties to this Protocol may
partici pate as observers in the proceedi ngs of any nmeeting of any such
subsi di ary bodi es. When a subsidiary body of the Convention serves as a
subsidiary body to this Protocol, decisions under the Protocol shall be taken
only by the Parties to the Protocol.

3. When a subsidiary body of the Convention exercises its functions with
regard to natters concerning this Protocol, any nenber of the bureau of that
subsi di ary body representing a Party to the Convention but, at that tine, not
a Party to the Protocol, shall be substituted by a nenber to be el ected by
and fromanong the Parties to the Protocol
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Article 31

SECRETARI AT
1. The Secretariat established by Article 24 of the Convention shall serve
as the secretariat to this Protocol
2. Article 24, paragraph 1, of the Convention on the functions of the
Secretariat shall apply, nutatis nutandis, to this Protocol
3. To the extent that they are distinct, the costs of the secretariat

services for this Protocol shall be nmet by the Parties hereto. The Conference
of the Parties serving as the neeting of the Parties to this Protocol shall,
at its first neeting, decide on the necessary budgetary arrangenents to this
end.

Article 32
RELATI ONSHI P W TH THE CONVENTI ON

Except as otherwi se provided in this Protocol, the provisions of the
Convention relating to its protocols shall apply to this Protocol

Article 33
MONI TORI NG AND REPORTI NG

Each Party shall nonitor the inplenentation of its obligations under
this Protocol, and shall, at intervals to be determ ned by the Conference of
the Parties serving as the neeting of the Parties to this Protocol, report to
the Conference of the Parties serving as the neeting of the Parties to this
Protocol on neasures that it has taken to inplenent the Protocol

Article 34
COVPLI ANCE

The Conference of the Parties serving as the neeting of the Parties to
this Protocol shall, at its first meeting, consider and approve cooperative
procedures and institutional mechanisns to prompte conpliance with the
provi sions of this Protocol and to address cases of non-conpliance. These
procedures and nechani sns shall include provisions to offer advice or
assi stance, where appropriate. They shall be separate from and without
prejudice to, the dispute settlenment procedures and nechani sns established by
Article 27 of the Convention.

Article 35
ASSESSVENT AND REVI EW

The Conference of the Parties serving as the neeting of the Parties to
this Protocol shall undertake, five years after the entry into force of this
Protocol and at |east every five years thereafter, an evaluation of the
ef fecti veness of the Protocol, including an assessnent of its procedures and
annexes.
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Article 36
SI GNATURE

This Protocol shall be open for signature at the United Nations Ofice
at Nairobi by States and regi onal econonmic integration organizations from 15
to 26 May 2000, and at United Nations Headquarters in New York from5 June
2000 to 4 June 2001.

Article 37
ENTRY | NTO FORCE

1. This Protocol shall enter into force on the ninetieth day after the
date of deposit of the fiftieth instrunent of ratification, acceptance,
approval or accession by States or regional econonic integration

organi zations that are Parties to the Convention.

2. This Protocol shall enter into force for a State or regi onal econonic
integration organization that ratifies, accepts or approves this Protocol or
accedes thereto after its entry into force pursuant to paragraph 1 above, on
the ninetieth day after the date on which that State or regional econonic

i ntegration organi zation deposits its instrunent of ratification, acceptance,
approval or accession, or on the date on which the Convention enters into
force for that State or regional economc integration organization, whichever
shall be the later.

3. For the purposes of paragraphs 1 and 2 above, any instrunent deposited
by a regi onal econonic integration organization shall not be counted as
additional to those deposited by nenber States of such organization.

Article 38

RESERVATI ONS

No reservations nay be made to this Protocol.

Article 39

W THDRAWAL
1. At any tine after two years fromthe date on which this Protocol has
entered into force for a Party, that Party may w thdraw fromthe Protocol by
giving witten notification to the Depositary.
2. Any such withdrawal shall take place upon expiry of one year after the
date of its receipt by the Depositary, or on such later date as nay be
specified in the notification of the wthdrawal.

Article 40

AUTHENTI C TEXTS

The original of this Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish texts are
equally authentic, shall be deposited with the Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect, have signed this Protocol.
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DONE at Montreal on this twenty-ninth day of January, two thousand.
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Annex |
I NFORVATI ON REQUI RED | N NOTI FI CATI ONS UNDER ARTI CLES 8, 10 AND 13
(a) Narme, address and contact details of the exporter
(b) Name, address and contact details of the inporter

(c) Name and identity of the living nodified organism as well as the
donmestic classification, if any, of the biosafety level of the living
nodi fied organismin the State of export.

(d) I ntended date or dates of the transboundary movenent, if known.

(e) Taxononi ¢ status, conmon nane, point of collection or
acquisition, and characteristics of recipient organismor parental organisms
related to biosafety.

(f) Centres of origin and centres of genetic diversity, if known, of
the recipient organi smand/or the parental organisns and a description of the
habi tats where the organi sns may persist or proliferate

(9) Taxononi ¢ status, conmon nane, point of collection or
acquisition, and characteristics of the donor organismor organisns rel ated
to biosafety.

(h) Description of the nucleic acid or the nodification introduced,
the techni que used, and the resulting characteristics of the living nodified
organi sm

(1) I ntended use of the living nodified organi smor products thereof,
nanely, processed naterials that are of living nodified organi smorigin,
contai ni ng detectabl e novel conbinations of replicable genetic nateri al
obt ai ned through the use of nodern bi ot echnol ogy.

(1) Quantity or volunme of the living nodified organismto be
transferred.

(k) A previous and existing risk assessnent report consistent with
Annex I11.

(1) Suggest ed nmet hods for the safe handling, storage, transport and
use, including packaging, |abelling, docunentation, disposal and contingency
procedures, where appropriate.

(m Regul atory status of the living nodified organismwi thin the
State of export (for exanple, whether it is prohibited in the State of
export, whether there are other restrictions, or whether it has been approved
for general release) and, if the living nodified organismis banned in the
State of export, the reason or reasons for the ban

(n) Result and purpose of any notification by the exporter to other
States regarding the living nodified organismto be transferred.

(o) A declaration that the above-nentioned information is factually
correct.
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Annex ||

I NFORMATI ON REQUI RED CONCERNI NG LI VI NG MODI FI ED ORGANI SMS | NTENDED FOR
DI RECT USE AS FOOD COR FEED, OR FOR PROCESSI NG UNDER ARTI CLE 11

(a) The nane and contact details of the applicant for a decision for
donestic use.

(b) The nane and contact details of the authority responsible for the
deci si on.

(c) Name and identity of the living nodified organi sm

(d) Description of the gene nodification, the technique used, and the
resulting characteristics of the living nodified organi sm

(e) Any unique identification of the Iliving nodified organi sm

(f) Taxononi ¢ status, conmon nane, point of collection or
acquisition, and characteristics of recipient organismor parental organisms
related to biosafety.

(9) Centres of origin and centres of genetic diversity, if known, of
the recipient organi smand/or the parental organisns and a description of the
habi tats where the organi sns may persist or proliferate

(h) Taxononmi ¢ status, conmon nane, point of collection or
acquisition, and characteristics of the donor organismor organisns rel ated
to biosafety.

(1) Approved uses of the living nodified organi sm

(1) A risk assessment report consistent with Annex |11

(k) Suggest ed nmet hods for the safe handling, storage, transport and

use, including packaging, |abelling, docunentation, disposal and contingency
procedures, where appropriate.
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Annex 111
Rl SK ASSESSMENT UNDER ARTI CLE 15
Qbj ecti ve
1. The objective of risk assessnent, under this Protocol, is to identify

and eval uate the potential adverse effects of living nodified organi sns on
the conservation and sustai nabl e use of biological diversity in the likely
potential receiving environnent, taking also into account risks to hunman
heal t h.

Use of risk assessnent

2. Ri sk assessnent is, inter alia, used by conpetent authorities to make
i nforned deci sions regarding |iving nodified organi sns.

Ceneral principles

3. Ri sk assessnent should be carried out in a scientifically sound and
transparent manner, and can take into account expert advice of, and
gui del i nes devel oped by, relevant international organizations.

4, Lack of scientific know edge or scientific consensus shoul d not
necessarily be interpreted as indicating a particular level of risk, an
absence of risk, or an acceptable risk

5. Ri sks associated with living nodified organi sns or products thereof,
nanely, processed naterials that are of living nodified organi smorigin,
contai ni ng detectabl e novel conbinations of replicable genetic nmateri al
obt ai ned through the use of nodern biotechnol ogy, should be considered in the
context of the risks posed by the non-nodified recipients or parenta
organisns in the |likely potential receiving environnent.

6. Ri sk assessnent should be carried out on a case-by-case basis. The
required information nmay vary in nature and | evel of detail fromcase to
case, depending on the living nodified organi smconcerned, its intended use
and the likely potential receiving environment.

Met hodol ogy

7. The process of risk assessment may on the one hand give rise to a need
for further information about specific subjects, which may be identified and
requested during the assessnent process, while on the other hand infornmation
on ot her subjects may not be rel evant in sone instances.

8. To fulfil its objective, risk assessnent entails, as appropriate, the
foll owi ng steps:

(a) An identification of any novel genotypic and phenotypic
characteristics associated with the living nodified organismthat may have
adverse effects on biological diversity in the likely potential receiving
environnent, taking also into account risks to human health;

(b) An eval uation of the likelihood of these adverse effects being
realized, taking into account the I evel and kind of exposure of the likely
potential receiving environnment to the living nodified organi sm
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(c) An evaluation of the consequences should these adverse effects be
realized

(d) An estinmation of the overall risk posed by the living nodified
organi sm based on the evaluation of the |ikelihood and consequences of the
identified adverse effects being realized;

(e) A reconmendation as to whether or not the risks are acceptable or
manageabl e, including, where necessary, identification of strategies to
manage these risks; and

(f) Where there is uncertainty regarding the level of risk, it may be
addressed by requesting further information on the specific issues of concern
or by inplementing appropriate risk nmanagenent strategies and/or nonitoring
the Iiving nodified organismin the receiving environnent.

Poi nts to consi der

9. Dependi ng on the case, risk assessnent takes into account the rel evant
technical and scientific details regarding the characteristics of the
foll owi ng subjects:

(a) Recipient organismor parental organisns. The biol ogical
characteristics of the recipient organismor parental organisns, including
i nfornmati on on taxonom c status, common name, origin, centres of origin and
centres of genetic diversity, if known, and a description of the habitat
where the organi sns may persist or proliferate

(b) Donor organi sm or organi sns. Taxonom ¢ status and conmon nane,
source, and the rel evant biological characteristics of the donor organisns;

(c) Vector. Characteristics of the vector, including its identity,
if any, and its source or origin, and its host range;

(d) Insert or inserts and/or characteristics of nmodification
Genetic characteristics of the inserted nucleic acid and the function it
specifies, and/or characteristics of the nodification introduced;

(e) Living nodified organism Identity of the living nodified
organi sm and the differences between the biological characteristics of the
living nodified organismand those of the recipient organismor parenta
or gani sns;

(f) Detection and identification of the living nodified organi sm
Suggest ed detection and identification nethods and their specificity,
sensitivity and reliability;

(9) Information relating to the intended use. Information relating
to the intended use of the living nodified organism including new or changed
use conpared to the recipient organi smor parental organisns; and

(h) Recei ving environnent. Information on the |ocation
geographical, climatic and ecol ogical characteristics, including relevant
i nfornmati on on biological diversity and centres of origin of the likely
potential receiving environment.
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