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Second meeting

New Delhi, 9-13 April 2012

Item 4.2 of the provisional agenda

CAPACITY-BUILDING AND DEVELOPMENT: SUBMISSION BY THE SECRETARIAT OF
THE WORLD TRADE ORGANIZATION

Note by the Executive Secretary

1. The Executive Secretary is circulating herewith, tfee information of participants in the second
meeting of the Open-ended Ad Hoc Intergovernmeddmhmittee for the Nagoya Protocol on Access and
Benefit-sharing, information submitted by the Stamiat of the World Trade Organization on
capacity-building activities undertaken by the Vdoffrade Organization, including information on
technical assistance activities related to the Agwent on Trade-Related Aspects of Intellectual &ntgp
Rights.

2. The document is being circulated in the originalinfoand language in which it was made
available to the Secretariat.

* UNEP/CBD/ICNP/2/1.
/...

In order to minimize the environmental impacts loé tSecretariat's processes, and to contribute éoSecretanyGeneral’s initiative for
C-Neutral UN, this document is printed in limitedmbers. Delegates are kindly requested to brieg topies to meetings and notremue
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11 November 2011
Dear Mr. Djoghlaf,

Thank you for your communication of 6 October 2011, in which you invited relevant
organizations, including the WTO, to fill out two questionnaires regarding domestic needs and
priorities for capacity-building and development in support of the implementation of the Nagoya
Protocol on ABS, and proposed elements of a strategic framework capacity building and development
under the Nagoya Protocol. As background to this process, | am pleased to provide an update of the
capacity-building activities undertaken by the WTO on related matters.

With respect to capacity building and development in support of the implementation of the
Nagoya Protocol on ABS, while we do not have any activities specifically tailored to this specific
theme, WTO technical assistance activities do regularly provide an update of the discussions in the
WTO on the relationship between the TRIPS Agreement and CBD, and this work also routinely
includes diverse perspectives on the issues on the part of active national delegations. Under this
general subject, therefore, we do address the Nagoya Protocol as it has been raised by our Members
in their discussions on the relationship of the TRIPS Agreement with the CBD in general.

In particular, between 1 October 2010 and 30 September 2011, the WTO organized
25 technical assistance (TA) activities in relation to the TRIPS Agreement with focus on assisting our
Members to understand rights and obligations and supporting our Members to participate fully and
substantively in the WTO ongoing work on TRIPS matters, in particular building their capacity to
assess what is at stake for them in issues under negotiations. Details of our capacity building
activities relating to TRIPS and intellectual property issues in general over this period are available in
the latest version of the Secretariat's annual report to the Council for TRIPS, WTO document

..... IP/C/W/557 (a copy is attached for ease of reference).

Most of these technical cooperation activities have a specific programme dealing with the
issue of the relationship between the TRIPS Agreement and the CBD. It should be noted that while
preparing these programmes, the Secretariat has paid increasing attention to building self-sustaining
capacity in developing countries, including through the training of trainers and strengthening
nationally-based expertise. For example, the Secretariat organizes jointly with WIPO two regular
events for participants from developing countries: one, an annual colloquium for IP teachers and two,
an advanced course for IP government officials and policymakers; these aim at building independent
capacity to analyse policy issues from the perspective of distinct national needs and priorities.

Centre William Rappard Rue de Lausanne 154 Case postale CH - 1211 Genéve 21
Téléphone: (+4122) 73951 11 Fax: (+4122) 73142 06
Internet: http://www.wto.org
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The Secretariat also organized a number of national workshops upon the request of our
Members, which make the technical assistance activities more tailored to meeting the diversity of
needs and interests of our Members. These activities routinely deal with the issue of the interaction
between TRIPS and the CBD.

| hope that the above background information is useful, but we are of course available to
assist with any further details.

Yours sincerely,

Antony Taubman
Director

Intellectual Property Division
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Council for Trade-Related Aspects of
Intellectual Property Rights

WTO SECRETARIAT TECHNICAL COOPERATION IN THE TRIPSAREA

Note by the Secretariat

This document has been prepared under the Seagsaown
responsibility and without prejudice to the pogsitsoof Members
and to their rights and obligations under the WTO.

This document reports on the WTO Secretariat'snieah cooperation activities concerning
TRIPS undertaken between 1 October 2010 and 30e®bptr 2011. It covers activities that
specifically relate to intellectual property (IR)dathe TRIPS Agreement, as well as some activities
a broader character which have a significant IP pmmmant. It follows the previous report to the
TRIPS Council contained in document IP/C/W/553ed&5 October 2010.

Main Orientations

1. The Secretariat's technical cooperation activitieselation to TRIPS continue to focus on
assisting Members to understand the rights andyatins, including the available options, which
flow from the TRIPS Agreement and relevant decisiofi WTO bodies. In particular, Members
receive assistance regarding the flexibilities he TTRIPS Agreement, including the Paragraph 6
Mechanism on TRIPS and public health, and the phagr between TRIPS standards and policy
choices, as well as notifications and reviews dfomal legislation. Technical cooperation actmti
also aim to support Members to participate fullyl aubstantively in the WTO's ongoing work on
TRIPS matters, in particular building their capadd assess what is at stake for them in issuesrund
negotiation, examination or review. The Secretdngs paid increasing attention to building self-
sustaining capacity in developing countries, iniigd through the training of trainers and
strengthening regionally-based expertise.

2. Technical cooperation is driven essentially by dedniom Members. The diversity of needs
and interests identified by Members has led toeased tailoring and focussing of technical
assistance activities on specific areas of inteogssectoral policy themes, complementing the
activities that provide general overviews of thelH® Agreement. The Secretariat also assisted
countries to prepare for accession to the WTO amathdd officials of acceding countries. The
technical assistance programme further prioritassistance to least developed countries, in tihe lig
especially of the needs assessment and coordirdtieshnical assistance foreseen in paragraph 2 of
the Decision on the Extension of the Transitionid®®emunder Article 66.1 for Least Developed
Country Members. The emphasis on the individual priority needd bfCs was carried through in

! The Decision of the Council for TRIPS of 29 NovemB005 (IP/C/40) extends the transition period
for least developed country Members until 1 Julg2@nd calls for them to provide information to euncil
for TRIPS, preferably by January 2008, on theiivitiial priority needs for technical and financi@operation
in order to assist them taking steps necessampeiment the TRIPS Agreement.
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programme delivery and through closer interagensgrdination. The past focus on ensuring
complementarity and cooperation with other intemgomental organizations has been further
enhanced, with a particular focus on coordinatingpablic health and IP technical assistance with
WIPO and the WHO. Technical cooperation on TRIRS lheen delivered through information and
advice given to Members in Geneva, and throughyspudgrammes, training courses, seminars and
workshops for developing countries in Geneva asdvethere.

Information and Advice to Members

3. Secretariat officials have provided information nesponse to questions put to them by
representatives of Member governments on a widgerafi IP matters, e.g. notification and review
procedures, the meaning of particular provisionthefTRIPS Agreement, the options available under
these provisions and matters under discussion gotiaion in the TRIPS Council. Both Geneva
delegations and visiting officials raise such nratt@nd similar requests result from direct costact
from officials in capitals on issues such as doinegtaft legislation or the ongoing work and
negotiations in the TRIPS Council. Officials froatceding countries have also asked for and
received advice and information on a host of IBéss

4, To facilitate the process of LDC needs assessmehtaordination of technical co-operation
established by the TRIPS Council in 2005, and atr#guest made by Angola and Tanzania on behalf
of the LDC Group at the Council's meeting on 8 JA0B9, the Secretariat convened a regional
workshop on needs assessment for French-speakigpADakar, Senegal, 9-11 November 2010),
mirroring the two regional workshops previously cheéspectively for English-speaking Africa and
for the Asia Pacific Region (see IP/C/W/553, pdja. October 2011 will see a culminating workshop
in Geneva which will draw together the experieneevhsted from these regional workshops, and
consider the way ahead.

Seminars, Workshops, Training Courses and othdnriieal Cooperation Activities

In Geneva

5. TRIPS issues have continued to figure prominemtlhe context of broader training courses,
seminars and workshops held in Geneva. For exartieregular WTO Trade Policy Courses, the
Introduction Courses for LDCs, the "Geneva Weeks" Mon-Residents, and other events held in
Geneva included presentations on the TRIPS Agreeamehthe ongoing work and negotiations in the
TRIPS area. The first Advanced Trade Policy Caunséd in Geneva for English-speaking countries
from 13 September to 2 December 2010, also inclugedsit to WIPO, learning about that
Organization, its conventions and activities. didition, the Secretariat organized a number ofigpec
study programmes for government officials.

6. The Eighth joint WIPO-WTO Colloquium for Teacher$ mtellectual Property from
Developing Countries, convened from 20 June tolyl 2011, was a major element of Geneva-based
technical assistance in this period. For the Wit@rmed part of the wider approach in the WTO
Biennial Technical Assistance and Training Plan@®2Q11 towards cooperation with the academic
community in developing countries aimed at locgbazity building on WTO matters. The main
objectives of the Colloquium were to update uniitgreachers of IP in developing countries on the
activities and instruments of WIPO and the WTGOsttengthen the independent research and teaching
capacity of developing countries on IP law and @gliand to provide a forum for exchange of
information and ideas between the teachers andtwloe Secretariats on these matters. The
Colloquium programme emphasized recent developraerdspolicy issues under debate in the two
Organizations. In addition to speakers from the Secretariats and from the WHO and the UPOV,
several Geneva-based delegates as well as re@tgestrom industry and NGOs shared views on
certain topical issues under discussion or negotiat Participating university teachers also made
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presentations on selected togicgapers presented at the Colloquium of 2010 haea lwompiled
and published by WIPO and the WTO and are availahldine as an edited volume, intended to
provide a resource for researchers and analystriogvcontemporary IP and TRIPS issues from the
perspective of a wide range of developing counfries

7. The third joint WIPO-WTO Advanced Course on Intelleal Property was held on
16-27 May 2011 as an important component of thee@@based activities. This initiative drew on
the experience of earlier successful Colloquiumtéarchers of IP, and applied a similar programme
structure and pedagogic strategy, but was tailaretl focussed on government officials and public
sector policymakers instead of university teachard researchers. The course also built on the
notion of gradual and progressive learning: ineori qualify for the course, the candidates had to
complete the WTO eTraining TRIPS Course or possessmensurate knowledge or professional
experience. Most of the selected participantsduadpleted either the WTO eTraining Course or the
WIPO Distance Learning Course, and the course Wiasta work from a truly advanced baseline and
thus explore cutting edge issues through interactiebate and practical case studies, so as to
strengthen the capacity of government officials poticymakers to critically review policy options
and their implications, and to learn from the wigdage of practical experiences covered in the
programme’

Outside Geneva

8. An important part of WTO technical cooperation lve field of IP has been the organization
of, or participation in, international, regionaldamational seminars, workshops and other events
outside Geneva. The Annex to this document ligtstéchnical cooperation missions outside Geneva
organized by, or involving, staff of the WTO Inegtual Property Division.

9. In accordance with the above-mentioned WTO Bienmighnical Assistance and Training
Plan 2010-2011, two regional workshops with a foouscertain topical issues under discussion,
examination or negotiation in the TRIPS context, particular TRIPS and public health,
biotechnology/traditional knowledge/biodiversityndageographical indications were held during the
reporting period: in Vienna, Austria, from 26 t8 2anuary 2011, for Central and Eastern Europe,
Central Asia and Caucasus, and San José, CostafRioa8 to 11 March 2011. The aim of the
workshops was to provide information and an opputyufor an exchange of views among countries
of the region that would facilitate their effectiygarticipation in the ongoing negotiations or
discussions. Another objective was to provide mproved understanding of the WTO and the
TRIPS Agreement, including the health-related fidities in that Agreement and the operation of the
Paragraph 6 System. The programmes for these hapksprovide for presentations by WTO staff
members and representatives of WIPO and WHO.

10. Other important elements of the Secretariat rediteehnical assistance activities included
two workshops on IP held in Singapore. The first was held from 1 to 4 November 2010 under the
Singapore-WTO Third Country Training Programme. isTavent followed a new and improved
format designed to respond to demands from MemdedsObservers to put WTO and TRIPS rules
into the larger context of policy choices in theaof IP policy, with a particular focus on current
developments and challenges. Focussing on copyaigth enforcement, this advanced workshop
combined in-depth explanation of the internatiaegfime of relevant IP rules in TRIPS and WIPO
treaties with a comprehensive analysis by inteonafiacademics of IP policy options available under
the international regime in these areas. Anothmkshop was convened from 9 to 11 February 2011

2 For the programme, go to:

http://www.wto.org/english/tratop_e/trips_e/wipo ovtolloguium_programll e.pdf

% http://www.wto.org/english/tratop_eftrips_e/wipo ovtolloguium_augll e.pdf

* For the programme, go tbttp://wto.org/english/tratop_e/devel_e/train_efseu details_e.htm
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by the Singapore Government through the initiab¥ehe Temasek Foundation. This was a pilot-
level project to combine expertise in the WTO ia #reas of IP and trade economics, with a view to
developing capacity on the specific role of IP t&gin relation to technology transfer in certain

technological sectors, with a particular focus dimate change and environmentally friendly

technology.

11. In addition, the WTO organized fiveational seminars or workshops devoted to IP nstier
cooperation with the host country (Samoa, fromd34 October 2010, Trinidad and Tobago, from
27 to 28 January 2011, Bahamas, from 1 to 2 Fep2@t1, Israel, from 21 to 22 February 2011 and
Ecuador, from 11 to 13 May 2011). WIPO sent a lpeto the national workshops in Samoa and
Ecuador.

12. One of the features of activities during the recggdrs has been the broader WTO events
outside Geneva which have included a significaniPBRcomponent. The Secretariat contributed, in
partnership with universities, to six WTO regionalade Policy Courses with an important IPR

component. In the context of co-operation withversities, the staff of the Intellectual Property

Division has also participated in the 1th SummeygPamme on WTO organized by the Shanghai
Institute of Foreign Trade which took place in Staai from 6-12 July 2011.

eTraining

13. A TRIPS module in the WTO eTraining Courses is arpadrtant component of WTO
technical cooperation in the field of IP. These aeb-based courses for developing countries and
economies in transition, which are either WTO Mersber observers. Participants have online
access to course material, background documentsadative sessions (chat, discussion forum and
enquiry board). They are assisted throughout these by a tutor, a course administrator and a
helpdesk. The course took place from 18 OctobdiOt®@ecember 2010, in Spanish. An important
new feature is that since January 2011 eTrainirayaslable in English, French and Spanish all-year-
round. In the invitations to workshops and othraining activites on the TRIPS Agreement, the
Secretariat recommended giving priority to offisiflaving successfully completed the WTO TRIPS
eTraining course.

Cooperation with WIPO and other Intergovernmentadizations

14. As indicated in this note and earlier reports suteniito the Council for TRIPS, cooperation
with WIPO has been a key feature of WTO Secretéedinical cooperation in the TRIPS area. This
has been based on the 1995 cooperation agreentesgtelnethe two Organizations, Article 4 of which
deals with legal-technical assistance and techwioaperation, and the WIPO-WTO Joint Initiative
on Technical Cooperation for Least-Developed Caesitdaunched in June 2001. In response to
paragraph 4 of the Decision on the Extension ofTiramsition Period for Least-Developed Country
Member§, and based on the 1995 Cooperation Agreement Bsasi¢he 2001 WIPO-WTO Joint
Initiative, the two Organizations have further mgdied their cooperation.

° The Agreement between the World Intellectual Priypérganization and the World Trade
Organization came into effect on 1 January 1996ticle 4 of the Agreement provides for the Interoaal
Bureau of WIPO to make available to developing ¢tou#/TO Members which are not members of WIPO the
same legal-technical assistance relating to thePBRAgreement as it makes available to member stdtes
WIPO which are developing countries. The WTO Seciat is required to reciprocate. The Agreemdso a
provides for the International Bureau and the WT&arStariat to enhance cooperation in their legaiteal
assistance and technical cooperation activitiegting to the TRIPS Agreement for developing coestriso as
to maximize the usefulness of those activities emslire their mutually supportive nature.

® See above footnote 1. Paragraph 4 of the Decist@ies that “in order to assist least-developed
country Members to draw up the information to bespnted in accordance with paragraph 2 and witava o
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15. The WTO Secretariat has also cooperated in thegioovof technical cooperation in the area
of TRIPS with other intergovernmental organizations particular, this period saw an increased
focus on activities on public health and IP in digle with the WHO and WIPO, including the
strengthening of coordination on relevant technicabperation and the provision of factual
background information. Among others, the threganizations jointly organized a technical
symposium on "Access to Medicines, Patent Inforomtnd Freedom to Operate” in Geneva on
18 February 2011. The symposium's objective was to address theiggpimportance of the patent
information for public health, and more specifigalb highlight the importance of easy access to
patent information for providing access to medisinét provided an opportunity for participantshwit
different backgrounds, coming from Governmentsil ggciety organizations and industry, to share
experiences, take stock and look at future needs.

making technical assistance and capacity buildmgféective and operational as possible, the WTal sleek
to enhance its cooperation with the World Intellatt Property Organization and with other relevant
international organizations."

’ For more information see http://www.wto.org/enkiizews_e/news11_e/trip_21janll_e.htm
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ANNEX

Technical Cooperation Missions in the TRIPS Ar@arifrl October 2010 to 30 September 2011
(Activities outside Geneva. For Geneva-based syset paragraphs 5 to 7 above)

Date Place Mission
13-14 October 2010 Apia, Samoa WTO National Senonathe TRIPS Agreement
13-14 October 2010 Istanbul, Turkey TRIPS SessionsWTO Short Trade Policy
Course for CEECA
19-21 October 2010 Ho Chi Minh City, Conference on Sustainable Technology Transfer
Viet Nam
1-4 November 2010 Singapore WTO Advanced Regiond&lorkshop on

Challenges for a Modern Copyright System for
WTO Members and Observers in Asia and the
Pacific

9-10 November 2010 Dakar, Senegal WTO Workshop for LDC Members an
Observers from French-speaking Africa on the
"Assessment of Priority Needs to Implement the
TRIPS Agreement"

15-16 November 2010 Manzini, Swaziland  TRIPS ®&ssin WTO Regional Trade Policy
Course for English-Speaking African Countries

15-17 November 2010  Cotonou, Benin TRIPS Session®/TO Regional Trade Policy
Course for French-Speaking African Countries
26 November 2010 Montevideo, TRIPS Sessions in WTO Short Trade Policy
Uruguay Course for ALADI Members
26-28 January 2011 Vienna, Austria WTO Regional K&bop on Intellectual Property
and Public Policy for CEECA
27-28 January 2011 Port of Spain, WTO National Seminar on TRIPS and Public
Trinidad and Tobago Health
1-2 February 2011 Nassau, Bahamas WTO National réegnon TRIPS for Customs
Officials
9-11 February 2011 Singapore WTO Third Country Airgj Programme on
"Promoting Green Innovation"
21-22 February 2011 Israel WTO National Seminar BiPS
8-11 March 2011 San José, Costa Rica WTO and lI€gighal Workshop on Intellectual

Property and Public Policy
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Date Place Mission
22-24 March 2011 Bogota, Colombia TRIPS Session8ViO Regional Trade Policy
Course for Latin America
11-12 May 2011 Abu Dhabi, United TRIPS Sessions in WTO Short Trade Policy
Arab Emirates Course for Arab and Middle East Countries
6-10 July 2011 Shanghai, China TRIPS Sessions i@WTSummer Programme
11-13 May 2011 Quito, Ecuador WTO National Workshap TRIPS, Intellectual
Property and Public Policy
20-21 September 2011 Istanbul, Turkey TRIPS Session WTO Short Trade Policy

Course for CEECA



