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COMPLIANCE COMMITTEE UNDER THE CARTAGENA PROTOCOL ON BIOSAFETY

Thirteenth meeting

Montreal, Canada, 24-26 February 2016
Item 5 of the provisional agenda*
Review of general issues of compliance based on the analysis of information contained in the THIRD national reports

I.
INTRODUCTION

1. The Compliance Committee at its thirteenth meeting is expected to address, among other things, general issues of compliance that may be identified from the third national reports.
2. Pursuant to decision BS-VII/14, the third national reports on the implementation of obligations under the Cartagena Protocol on Biosafety were due 12 months prior to the eighth meeting of the Conference of the Parties serving as the meeting of the Parties of the Cartagena Protocol on Biosafety (COP-MOP).

3. As at 31 December 2015, the Secretariat had received third national reports from 105 of the 170 Parties to the Protocol. An advance draft of the document containing an analysis of the third national reports (UNEP/CBD/BS/COP-MOP/8/11) has been made available to the Committee. The full text of each national report is available through the website of the Secretariat at: https://bch.cbd.int/protocol/cpb_natreports.shtml#natrep3. An online tool for analysing the findings of the third national reports and comparing them with those of the second national reports can be accessed at: https://bch.cbd.int/database/reports/.
4. In decision BS-VII/3, COP-MOP requested the Executive Secretary to collect, compile and analyse information on the implementation of the Protocol using the third national reports as a primary source. It requested the Subsidiary Body on Implementation to review the information gathered and analysed by the Executive Secretary, including contributions from the Liaison Group on Capacity-building, and to submit its findings and recommendations to COP-MOP 8. COP-MOP also requested the Compliance Committee to provide input into the third assessment and review of the Protocol and the mid-term evaluation of the Strategic Plan in the form of an evaluation of the status of implementation of the Protocol in meeting its objectives.

5. At its twelfth meeting, the Committee decided to focus its input for the third assessment and review and mid-term evaluation on matters relevant to compliance. The Secretariat has issued a document on inputs to the third assessment and review and the mid-term evaluation of the Strategic Plan (UNEP/CBD/BS/CC/13/3) to serve as the basis for the Committee’s consideration of this item. That document has also served as a basis for the preparation of the present document.

II.
General issues of compliance

6. On the basis of the analysis of the third national reports, some major issues of a general nature affecting several Parties with respect to their compliance with the Protocol have been identified. The general issues of compliance covered in the present document do not necessarily represent an exhaustive overview, particularly considering that the analysis carried out of the third national reports was not yet fully available at the time the present document was prepared. The Committee may therefore wish to identify additional general issues of compliance.
7. A number of compliance issues have been identified in the preparation of documentation for the Compliance Committee’s input to the third assessment and review and mid-term evaluation of the Strategic Plan. These include issues related to following obligations:

(a) Obligation to put in place legal, administrative and other measures necessary for the implementation of the Protocol;

(b) Obligation to submit information to the biosafety clearing-house;
(c) Obligation to monitor the implementation of obligations under the Protocol;
(d) Obligation to report on measures taken to implement the Protocol.
8. More detailed information on the status of compliance with each of these obligations is provided in UNEP/CBD/BS/CC/13/3.

9. Not all issues identified in the context of the Committee’s input to the third assessment and review and mid-term evaluation have been presented as possible general issues of compliance in the present document. The obligation to establish systems for handling requests, including for advance informed agreement, for example, has not been included explicitly, as it was considered possible to address this issue within the general obligation to put in place legal, administrative and other measures necessary for the Protocol. Other issues that were identified in the context of the Committee’s input to the third assessment and review and mid-term evaluation have been excluded because they were not considered issues of compliance with obligations under the Protocol, but, rather, policy issues — for example the lack of sufficient funding to implement the Protocol. Other issues of compliance were not brought up in the present document because Parties generally report compliance with them — for example the obligation to designate national focal points.
10. In addition to the obligation to put in place biosafety frameworks and submit information to the Biosafety Clearing-House (BCH), the Committee has in the past considered as a general issue of compliance the obligation to promote public awareness and participation. The latter issue was not included in the scope of the Committee’s input to the third assessment and review and mid-term evaluation of the Strategic Plan, as agreed at the Committee’s twelfth meeting. In its report to COP-MOP 7, the Committee recommended that COP-MOP reiterate its invitation to Parties to make use of the programme of work on public awareness, education and participation concerning the safe transfer, handling and use of living modified organisms (LMOs) (2011-2015), as contained in the annex to decision BS-V/13, in order to facilitate the implementation of their obligations to promote public awareness and participation as specified in Article 23 of the Protocol. The Committee may wish to defer its consideration of the issue to a later stage, pending a review of the programme of work to be undertaken at COP-MOP 8.
11. For each of the issues of compliance identified, a brief description of the results of the analysis of the third national reports is provided, including, where applicable, a comparison with the baseline data obtained during the second reporting cycle (see UNEP/CBD/BS/CC/13/3 for more detailed information).
A. Obligation to put in place legal, administrative and other measures necessary for the implementation of the Protocol

12. Many Parties indicate that the slow rate of adoption of legal, administrative and other measures continues to be one of the main obstacles to implementing obligations under the Protocol, despite the progress indicated in the third national report. Some Parties indicate that further instruments are under development or that their adoption is pending, while other Parties report that the instruments have been awaiting adoption for many years. While some improvement is reported in the adoption of legal, administrative and other measures to implement the Protocol, only 52 Parties (51 per cent) report that these measures are fully in place (see figures below). Additional information is provided in UNEP/CBD/BS/CC/13/3.
13. The difficulty that Parties have in complying with their obligation to put in place legal, administrative and other measures has previously been identified as a priority area in the context of general issues of compliance.
 COP-MOP identified the issue as such in decision BS-VI/1. More detail on the Committee’s role in relation to this issue is provided in UNEP/CBD/BS/CC/13/INF/1.
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B.
Obligation to submit information to the Biosafety Clearing-House
14. The analysis of information from the third national reports shows that, despite progress, Parties still report having difficulty in complying with the obligation to make information available to the BCH (see figure below). The number of Parties reporting that information is available but that that information has not been made available fully to the BCH continues to be significant, although there are variations, depending on the type of information that is submitted. On the basis of the analysis of third national reports, the failure to submit the following types of information is noted in particular: (a) national biosafety frameworks, legislation, regulations and guidelines; (b) summaries of risk assessments; (c) final decisions regarding LMOs and LMOs-FFP; (d) information on bilateral, regional or multilateral agreements or arrangements that Parties have entered into with relevance for biosafety. In addition, considerable variations are noted among the regions. Additional information is provided in UNEP/CBD/BS/CC/13/3.
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15. The lack of complete and timely submission of information to the BCH has previously been identified by the Compliance Committee as a general issue of compliance.
 More detail is provided on the Committee’s role in this regard in UNEP/CBD/BS/CC/13/INF/1.

16. In the current reporting period, the UNEP-GEF project for continued enhancement of building capacity for effective participation in the BCH II (2010-2013) contributed to the building of capacities for participating in the BCH. While the project was successful in supporting more than 50 countries in addition to providing regional capacity-building activities, the terminal report mentions that one of the main challenges is the lack of sustainability plans in most participating countries.
 In May 2014, the GEF Council approved a third global BCH project that is intended to address, among other things, the sustainability aspect.

C.
Obligation to monitor the implementation of obligations under the Protocol
17. A total of 71 Parties (68 per cent) report that a monitoring system is in place (see figure below).
 Regional differences are noted. Additional information is provided in UNEP/CBD/BS/CC/13/3.
18. In the past, the Committee has not considered the implementation of the obligation to monitor the implementation of obligations under the Protocol on its own. The obligation to monitor implementation derives from Article 33 of the Protocol, pertaining to monitoring and reporting. Article 33 requires Parties to monitor implementation and report on it at given intervals. By combining the two issues into one provision, the Protocol seems to present monitoring as a prerequisite for effective reporting. The Strategic Plan uses the establishment of monitoring systems as an indicator for measuring whether Parties implement and regularly monitor the implementation of their obligations under the Protocol.
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19. While the Compliance Committee has not dealt with this matter as a general issue of compliance in the past, it may wish to do so, considering the importance of establishing monitoring systems as a prerequisite for effective reporting, and bearing in mind that a large number of Parties report non‑compliance with this obligation.
D.
Obligation to report on measures taken to implement the Protocol

20. By 31 December 2015, one month after the submission deadline, 105 Parties had submitted their third national report out of the 170 Parties to the Protocol that had the obligation to do so. This represents a submission rate of 62 per cent.
 It would be premature to draw conclusions on the need to identify the obligation to report on measures taken to implement the Protocol as a general issue of compliance, based on a comparison of the submission rates of the second and third national reports, given that the submission deadline for third national reports has only recently passed.
 National reports submitted after 31 December 2015 have not been taken into consideration in the preparation of documentation to inform the consideration of the third assessment and review and mid-term evaluation of the Strategic Plan. In order to evaluate effectively the status of implementation of the Strategic Plan against the baseline set on the basis of information provided in second national reports, it is important that the number of fourth national reports available for the preparation of documentation for the final evaluation of the Strategic Plan be as close as possible to — or even higher than — the number of second reports included in the analysis for the baseline (143). The Committee may wish to reconsider the rate of submission of third national reports at its fourteenth meeting. The Committee may also wish to revisit the issue of the need to further encourage the timely submission of national reports when preparing its recommendations to COP-MOP 9 where Parties are expected to consider the format and timeline for the fourth national report.
21. The Committee acknowledged that the fulfilling of the requirement of national reporting is an essential compliance issue in itself as well as a basis for fulfilling its mandate to identify general issues of compliance.
 The Committee has addressed the obligation to submit reports on measures taken to implement the Protocol under item 3 of the agenda for the present meeting.
22. Following the adoption of decision BS-V/1, the Committee has started identifying and contacting Parties that have not submitted national reports to offer the its support and to request clarification on the reasons for not fulfilling their reporting obligations. More detail on the Committee’s role in this regard is provided in UNEP/CBD/BS/CC/13/INF/1.

III.
Suggestions for the consideration of the Committee

23. In the light of the above, the Committee may wish:

(a) To consider making recommendations to COP-MOP to identify as a priority:

(i) The fulfilment of the obligation to introduce legal, administrative and other measures, including the establishment of monitoring systems, necessary for the implementation of the Protocol, consistent with the Strategic Plan, adopted under decision BS-V/16, which identifies the task of putting operational biosafety frameworks in place as the topmost priority;
(ii) The fulfilment of the obligation of Parties to submit complete information to the BCH, with particular emphasis on the submission of information on: (a) national biosafety frameworks, legislation, regulations and guidelines; (b) summaries of risk assessments; (c) final decisions regarding LMOs and LMOs-FFP; (d) bilateral, regional or multilateral agreements or arrangements entered into with relevance for biosafety;
(b) To decide to continue its consideration, as required, of submissions of national reports and their completeness at its fourteenth meeting, taking into consideration the additional third national reports that may have been received, and request the Secretariat to continue to liaise with Parties concerned and to encourage them to submit their complete third national reports;
(c) To consider raising the importance of timely submission of complete national reports in its recommendations to COP-MOP 9, in view of their importance as a primary source of information for the final evaluation of the Strategic Plan;
(d) To request the Secretariat to continue liaising with the Parties concerned and to encourage them to update and complete information in relation to which they have an obligation to make available through the Biosafety Clearing-House, focusing in particular on information related to: (a) national biosafety frameworks, legislation, regulations and guidelines; (b) summaries of risk assessments; (c) final decisions regarding LMOs and LMOs-FFP; (d) information on bilateral, regional or multilateral agreements or arrangements they have entered into with relevance for biosafety; and to report on the outcome of its efforts to the Committee;
(e) To decide to review compliance on the basis of the third national reports at its next meeting, focusing on priority issues identified by COP-MOP, in accordance with the organization of work agreed at the Committee’s eighth meeting.
__________
* UNEP/CBD/BS/CC/13/1.


� Decision BS-VII/14 requested Parties to submit to the Secretariat their national report twelve months prior to COP-MOP 8. The submission date for the third national reports was confirmed in CBD Notification 2015-01-06 to be 31 October 2015, which was later extended to 30 November 2015, in notification CBD 2015-125.


� By decision BS-VII/3, it was decided that the third assessment and review be combined with the mid-term evaluation of the Strategic Plan at COP-MOP 8.


� In keeping with the methodology used for the preparation of the documentation for the assessment and review of the Protocol and the mid-term evaluation of the Strategic Plan, the percentages and references to numbers of Parties in the present document takes into account only those Parties that have provided information on the issue in both their second and third national reports.


� See UNEP/CBD/BS/CC/9/4, para. 16(a).


� See, in particular, UNEP/CBD/BS/CC/13/INF/1, paras. 33-37.


� UNEP/CBD/BS/CC/9/4, para. 15.


� In particular, paras.38 to 42.


� The Terminal Evaluation Report is available at:


� HYPERLINK "http://www.thegef.org/gef/sites/thegef.org/files/gef_prj_docs/GEFProjectDocuments/MandE/PIR/FY2013/UNEP/3856_2013_TE_GLOBAL_BD_FSP_BCH_PHASE_II.pdf" �http://www.thegef.org/gef/sites/thegef.org/files/gef_prj_docs/GEFProjectDocuments/MandE/PIR/FY2013/UNEP/3856_2013_TE_GLOBAL_BD_FSP_BCH_PHASE_II.pdf�


� Parties reported on this issue through the “dedicated survey to gather information corresponding to indicators in the Strategic Plan that could not be obtained from the second national reports or through other existing Mechanisms”, in which 61 of the 107 Parties that responded to this question reported having a monitoring system.


� Operational Objective 3.1 of the Strategic Plan for the Cartagena Protocol on Biosafety (2011-2020).


� By 31 December 2011, about three months after the submission deadline, 143 of 161 Parties had submitted their second national reports, representing a rate of 89 per cent.


� The number of Parties for which UNEP/GEF has set aside funds to support the completion of their third national report is comparable (82) to the number of Parties that received funding to complete their second national report (86). However, some delays in the disbursement of funds, due to the implementation of a new United Nations-wide system by UNEP, may have partly contributed to the non-submission of third national reports, to date, by 16 of the 82 Parties selected to receive funds.


� See UNEP/CBD/BS/CC/3/3, para. 28.


� In particular, paragraphs 26 to 32.
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