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DOMESTIC BIOSAFETY OR ENVIRONMENTAL laws AND REGULATIONS WHICH INCLUDE PROVISIONS ON LIABILITY AND REDRESS 
Note by the Executive Secretary
I.
INTRODUCTION
1.
The present document presents an overview of liability and redress provisions included in domestic laws and regulations (that are in force or in draft form) of some Parties to the Cartagena Protocol on Biosafety from the Central and Eastern European region, as well as Kazakhstan, Kyrgyzstan and Tajikistan. The overview includes only domestic laws and regulations or the summary of such laws that have been made available to the Biosafety Clearing-House (BCH) by the Parties themselves. 
2.
The relevant provisions highlighted in the present document may be official versions or unofficial English translations depending on whether a copy of the original or equivalent translation was made available by each Party for the purpose of fulfilling the obligations under the Biosafety Protocol. Article 20 of the Cartagena Protocol requires each Party to make available to the BCH any relevant national laws and regulations regarding living modified organisms. 
3.
While each Party is expected to maintain complete, accurate and up-to-date information in the BCH, some of the laws and regulations referred to in the present overview might have already undergone changes and therefore may not reflect the latest situation. In some cases, where provided by the Parties themselves through the BCH, summaries of relevant elements of the laws and regulations are also included. 
4.
The Secretariat invites Parties to review, confirm or update the completeness, accuracy and timeliness of the information that they have made available to the BCH, including information on their domestic laws, regulations and guidelines adopted for the implementation of the Biosafety Protocol.

II.
Domestic LAWS AND REGULATIONS which include provisions on LIABILITY AND REDRESS FOR DAMAGE Resulting from Living modified organisms
ALBANIA
a) 
Draft Law on Biosafety 

http://bch.biodiv.org/database/attachedfile.aspx?id=1142 

Article 3

Definitions

"Accident" shall be any event, in which a leak of GMO occurred and which presents a potential hazard to human beings and animals, the environment and biological diversity.

"Emergency Response Plan" shall be a document containing the activities and measures carried out in the case of an accident, that lead to mitigation of the potential consequences thereof for the health of human beings and animals, for the environment and for biological diversity.
Article 18

The Emergency Response Plan

1. The authorized person shall submit an Emergency Response Plan to the National Biosafety Committee 

a) as a part of the application for registration and/or authorization provided in article 6;

b) every year, regularly following the expiry of 1 year from the date of  the last submission of an Emergency Response Plan , 

2. Prior to the use of a GMO or GMO product and within 30 days of every subsequent submission pursuant to paragraph 1 letters b) and c) above, the authorized person shall provide the emergency response plan to the potentially affected municipalities accordingly to the place of use and, where appropriate, to persons that could be directly affected by any accident.

3. The emergency response plan must state the relevant information related to a potential hazard to the health of human beings and animals, to the environment and biological diversity as a consequence of an accident. 

4. The National Biosafety Committee shall define in regulations the information that the Emergency Response Plan will contain. 

Article 26

Accidents

The authorized person shall take immediate actions in the case of an accident in accordance with the Emergency Responsive Plan, and immediately inform the National Biosafety Committee of:

a) the circumstances of the accident;

b) the type and quantities of GMO which have entered the environment from the containment area;

c) the measures required and undertaken;

d) any other information relevant for the assessment of the accident impact on the human and animal health, on the environment and on biological diversity,.

b)
Draft National Biosafety Framework 


December 2006
 
http://bch.biodiv.org/database/attachedfile.aspx?id=1302 

Includes Draft Biosafety Law as above (in annex)
c) 
Law on Environment Protection 

Entry into force in 2002

http://bch.biodiv.org/database/attachedfile.aspx?id=1141 

CHAPTER 1

GENERAL PROVISIONS
Article 1

The Law Objective
This law regulates the relation between the man and the environment, protects the environmental elements and processes and guarantees the material conditions for the sustainable development by completing the necessary legal frame for the implementation of the constitutional right to have an ecologically sound environment. The law aims at:

a. The rational use of the environment, the reduction of the discharges into and pollution of the environment, prevention of its damage, rehabilitation and restoration of the damaged environment;
Article 3

Definition of terms
For the purpose of this law:

4. "Environmental damage" means deformation of the physical, chemical and structural features of the natural ecosystem; reduction of biological activity and diversity of natural ecosystems; damage of ecological balance and life quality caused mainly by water, air or soil pollution and natural disasters, as well as from overuse of natural and mining resources.

6. "Hazardous substances" are substances, the production, transportation, storage, use or discharge in the environment, from their characteristics, damage or are likely to damage the human health, environmental quality, flora, fauna, biocenosis and biotopes, due to their properties.

30. “Recovery principle” is the necessity to repair environmental damages, caused by physical and legal persons, and to regenerate and rehabilitate the damaged environment.

31. “Polluter pays principle” refers to the costs paid by the polluter for the improvement of the polluted environment and its restoration in an acceptable state. This is reflected in the costs of production, consumption of goods and services that cause pollution.

Article 4

Basic Principles of Environmental Protection
Environmental protection is based on these principles:

e. Principle of environmental damage repairing, recovery and regeneration

f. Principle of legal liability

Article 18

Protection of biodiversity
1. The protection of biodiversity includes all the living organisms, their biocenosis and habitats.

2. The flora and fauna can be used only if there is no damage in the natural processes, the biocenosis and biodiversity conditions, and their functions to ensure the sustainable development of the populations in their natural environment are not endangered.

Article 48

Environmental assessment
3. In the cases when an activity, having the environmental permit, pollutes or damages the environment, the state bodies, the central or local ones, the public and the non-profit environmental organizations, ask to the Minister of Environment to order the environmental assessment of the activity.

Article 62

Control expenses
The physical or legal person, who has caused the environmental pollution or damage, covers the control expenses for the state of the environment, when the environmental pollution or damage is verified.
Article 81

Access to justice
In case of any threats, damage or pollution of the environment, the citizen, the public and non-profit organizations have the right to:

1) Ask the relevant state bodies, to take appropriate measures within the set deadlines and in accordance with their authority provided for by the law. 

2) Have legal standing before a court of law against the public body or physical or legal person that has damaged the environment or are likely to damage it, in compliance with the provisions of the Code of Civil Procedures.

Article 87

Environmental Funds
1. The income from penalties shall be used as financial support for the following activities:

a) Elimination of pollution and damage sources;
d)
 Law on Environmental Impact Assessment 


 Entry into force in 2003
This law defines the rules, procedures, deadlines, rights and obligations:

a) for identifying and evaluating the direct and indirect impacts of the project or activity on the 
environment where they are being implemented;

b) for comparing advantages and gaps of a project, proposing new options, with changes on:


i)  the project site;


ii) values and capacity;


iii) technology;



iv) comparing with the no-alternative option ;


v) definition of measures for prevention and mitigation of environmental impacts;


c)  to ensure a qualitative technical, professional, juridicial and administrative review and 
decision-making by respective authorities
This law aims to ensure:

a) the general, integrated and timely evaluation of environmental impacts, of projects and 
activities that are going to be implemented, by preventing and mitigating negative impacts on the 
environment;
 
b) a process of open evaluation and unbiased administration, through participation of central and 
local authorities, general public, NGOs, project proposer and physical and juridical persons 
specialized in this area

ARMENIA

a)
Draft National Biosafety Framework


2004 


http://bch.biodiv.org/database/attachedfile.aspx?id=1303  
“According to the provisions of the Protocol, each Party shall adopt appropriate domestic measures aimed at preventing and, if appropriate, penalizing transboundary movements of living modified organisms carried out in contravention of its domestic measures to implement this Protocol. Such movements shall be deemed illegal transboundary movements (CP, Art. 25).

In this context a guideline on handling, transport, packaging and identification of LMO (under Article 18), as well as guideline on liability and redress for damage resulting from transboundary movements of LMO (Art.27) should be developed.”

BELARUS

a) 
Law on Safety in Genetic Engineering Activities

Entry into force in 2006


http://bch.biodiv.org/database/attachedfile.aspx?id=1305 

CHAPTER 7

LIABILITY FOR VIOLATION OF LEGISLATION IN THE FIELD OF SAFETY IN GENETIC ENGINEERING ACTIVITIES
Article 30. Offences in the field of safety in genetic engineering activities

Offences in the field of safety in genetic engineering activities shall include:

Violation of requirements to safety in genetic engineering activities; 
Exercise of genetic engineering activities without the relevant permit;
Failure to fulfil conditions for exercise of genetic-engineering activities specified in the permit for such activities;

Use, in economic activities, of genetically engineered organisms that do not have certificates of state registration of genetically engineered varieties of plants, breeds of animals and strains of micro-organisms;
Submission for state expertise of safety of genetically engineered organisms and for state registration of genetically engineered organisms, of documents containing knowingly false information about safety of genetically engineered organisms ;

Failure to fulfil instructions of special national state governing authorities in the field of safety in genetic engineering activities, and of their territorial bodies and officials, for correction of identified violations of legislation on safety in genetic engineering activities;

issue by officials of special national state governing authorities of permits for exercise of genetic engineering activities, permits for release of genetically engineered organisms into the environment for trials, as well as of a certificate on state registration of genetically engineered varieties of plants, breeds of animals and strains of micro-organisms, with violation of the established procedures.

Legislative acts may also stipulate other offences in the field of safety in genetic engineering activities.

Article 31. Liability for violation of legislation in the field of safety in genetic engineering activities

Violation of legislation on safety in genetic engineering activities shall entail administrative or criminal liability according to the legislation.

Bringing of persons to liability for violation of legislation on safety in genetic engineering activities shall not relieve them from indemnification for the damage caused as a result of exercise of genetic engineering activities.

Article 32. 
Indemnification for damage caused as a result of violation of legislation in the field of safety in genetic engineering activities

The amount and the procedure of indemnification for damage caused as a result of violation of legislation on safety in genetic engineering activities shall be determined according to legislation.

Article 33. Settling of disputes in the field of safety in genetic engineering activities

Disputes in the field of safety in genetic engineering activities shall be settled in the court of justice.

BULGARIA
a)
Genetically Modified Organisms Act 


Entry into force in 2005


http://bch.biodiv.org/database/attachedfile.aspx?id=1529 

Section III

Terms and Procedure for Contained Use of GMOs

Article 37
(1) In the event of an accident, the person who or which has been granted an authorization for contained use of GMOs shall be obligated to inform the Minister of Environment and Water within 24 hours after the accident of, providing the following information:

1. the circumstances whereunder the accident occurred;

2. the identity and quantities of the GMOs concerned;

3. any other information necessary to assess the effects of the accident on the health of the general population and the environment;

4. the emergency protective measures taken.

(2) In the cases referred to in Paragraph (1) the Commission:

1. shall propose to the Minister of Environment and Water to apply the relevant emergency measures;

2. shall collect the necessary information, analyse the causes for occurrence of the accidents, and make recommendations to avoid such accidents in the future and to limit the effects thereof.
Chapter Seven

CONTROL
Article 114. The control authorities shall conduct inspections at least twice a year, as well as when alerted about violations of the requirements of this Act, upon accidents, upon occurrence or likelihood of occurrence of harmful effects for human health or the environment from contained use of GMOs, deliberate release of GMOs into the environment and placing of GMOs on the market.
SUPPLEMENTARY PROVISIONS
§ 1. Within the meaning given by this Act:

27. "Accident" shall be any incident involving a significant and unintended release of GMOs in the course of their contained use, which could present an immediate or delayed hazard to human health or the environment;

28. "Immediate effects" shall be the effects on human health or the environment which are observed during the period of the release of the GMO into the environment or of the placing of the GMO on the market. Immediate effects may be direct or indirect.

29. "Cumulative long-term effects" shall be the accumulated effects on human health and the environment, including inter alia soil fertility, soil degradation of organic material, the food chain, biological diversity, animal health and resistance problems in relation to antibiotics.
CROATIA

a)
Act on Genetically Modified Organisms 

Entry into force 2005


http://bch.biodiv.org/database/attachedfile.aspx?id=1720 

Contained use of GMOs
Article 25 

In case of accident, the user shall act according to the plan of emergency measures, and to inform the competent authority thereof without any delay, particularly on: 
- Circumstances of the accident, 
- Type and amount of gmos that was unintentionally released into the environment from the closed system, 
- Performed and needed actions and safety measures, 
- Other information that is needed in order to assess the effect of the accident on the biological diversity, environment and human health.
III.
 Liability for damages caused by the use of GMOs 
Article 55 

The user who imports GMOs, places them on the market, uses or produces GMOs or products  containing and/or consisting of, or originating from GMOs, shall provide compensation for damages caused by cross-border movement, transit, use, release into the environment, or placing on the market of GMOs or products containing and/or consisting of, or originating from GMOs, pursuant to special regulations.

Article 68 

Legal or natural person shall be fined for misdemeanors in the amount ranging from HRK 100,000.00 to 500,000.00 if:

Does not compensate for damages caused by unauthorized cross-border movement, transit, usage, deliberate release into the environment and placing on the market of GMOs or products containing and/or consisting of, or originating from GMOs (Article 55).
In case of accident does not act in accordance with the plan of measures for case of accident, or does not notify the competent authority about the accident (Article 25),
CZECH REPUBLIC

a) 
Act No. 78/2004 on the use of genetically modified organisms and genetic products 
(Consolidated wording), including the marked amendments performed by the Act No. 
346/2005 Coll.


Entry into force of the amendment September 2005

http://bch.biodiv.org/database/attachedfile.aspx?id=3190 

§ 21

Measures taken in case of an accident

(1) Accident for the purpose of this Act shall mean any incident involving an undesirable release of genetically modified organisms or the immediate risk thereof in the course of their contained use or introduction into the environment which could present an immediate or delayed hazard to human health or the environment.

(2) In case of an accident, the person authorized for contained use or introduction into the environment immediately after having learned of such accident shall be obliged in accordance with the emergency response plan to carry out measures for mitigation or removal of its harmful effects.

(3) The person pursuant to paragraph 2 shall be further obliged to notify without delay to the Ministry by telephone and in written form or e-mail of any accident occurred, and to state:

a) the species and amount of the genetically modified organism involved,

b) the circumstances of an accident,

c) the place of an accident,

d) potential consequences of an accident, particularly risks of hazards to human health and the environment,

e) taken measures and further actions leading to removal or mitigation of the consequences of an accident.

(4) The person pursuant to paragraph 2 shall be also obliged to notify without delay to the other administrative bodies referred to in § 27 according to their competences of an accident occurred.

(5) The Ministry after having learned of the accident shall be obliged without delay:

a) to inform administrative bodies referred to in § 27,

b) to make available to the public information on an accident in the manner pursuant to § 10 letters b) and c),

c) to alert the relevant authority of any Member State which could be affected by the accident,

d) to notify the Commission of an accident occurred; the notification shall include information pursuant to paragraph 3.

(6) The Ministry shall be further obliged to work up an analysis of the accident occurred including the identification of the causes thereof and making recommendations to reduce accidents and avoid such accidents in the future.

(7) The Ministry shall forward to the Commission the accident analysis pursuant to paragraph
PART VI

PERFORMANCE OF STATE ADMINISTRATION
§ 27

Administrative bodies in the area of the use of genetically modified organisms and

genetic products

· Czech Environmental Inspection (hereinafter the “Inspection”) 

PART VII

REMEDIAL MEASURES AND PENALTIES

§ 34

Remedial measures

(1) If the Inspection discovers that the use of genetically modified organisms and genetic products occurred or occurs in contrary with this Act or in contrary with the decisions issued pursuant to this Act, it may, depending on the seriousness of the infringed obligation, suspend or even prohibit the further use thereof. Appeal against the decision pursuant to the first clause shall have no suspensory effect.

(2) If the person uses or used the genetically modified organisms or genetic products in contrary with this Act or in contrary with the decisions issued pursuant to this Act, the Inspection, as appropriate, may impose on such person the obligation to carry out the appropriate remedial measures within the set time-period and at its expense. If such person remains inactive, the Inspection shall carry out the remedial measures at such person’s expense.

(3) If the person pursuant to paragraph 2 is not known or cannot be found and there is a risk of hazard to human health or the environment, the Inspection shall carry out the remedial measures itself.

(4) The Inspection may decide to impose the obligation to carry out remedial measure also on other legal person or natural person that is authorized to operate a business and professionally and technically competent to carry out the remedial measure. In such case only this person shall be the participant in the administrative procedure. The person referred to in the first clause shall be entitled to receive adequate financial compensation for carrying out the remedial measure.

(5) The Inspection, in connection with the measure pursuant to paragraph 2, may impose on the owner of the property the obligation to allow, to the necessary extent and for the necessary time-period, restriction of the usual use thereof. Compensation of eventual damage thereby arisen shall be paid to the property owner by the person, in consequence of whose illegal activity the measure for a remedy was imposed. If this person is not identified, compensation of damage shall be paid by the state. If the person is identified after the state has paid the compensation, the state may claim compensation from this person.

 (6) The Inspection shall immediately inform the Ministry of the decision pursuant to paragraph 1, or, if applicable, of the measures imposed for a remedy.

(7) The Ministry, immediately after having learned of the use of genetically modified organisms or genetic products without authorization, shall inform of this fact the Commission, the relevant bodies of Member States and further the public pursuant to § 10 letters b) and c).

§35

Penalties

(3) The inspection may impose a penalty of up to 1,000,000 CZK on a person that:

m) as a person pursuant to this Act authorized for contained use or introduction into the environment, in case of an accident, immediately after being informed, fails to take the measures to eliminate or mitigate harmful consequences thereof (§ 21 par. 2),

n) as a person pursuant to this Act authorised for contained use or introduction into the environment, fails to immediately notify the Ministry of an accident that occurred (§ 21 par. 3).

ESTONIA

a)
Release into the Environment of Genetically Modified Organisms Act 


13 January 1999 


Act amended in accordance to new obligations under Cartagena Protocol in 2003


http://bch.biodiv.org/database/attachedfile.aspx?id=1311 (Draft amended Act - Annex 4)

Chapter 6

ENFORCEMENT AND LIABILITY SUPERVISION
§ 29. Supervision and liability
(1) Supervision of compliance with the provisions of this Act and legislation established pursuant to the Act shall be exercised in accordance with the procedure established by the Environmental Supervision Act (RT I 1997, 86, 14602001, 56, 337; 2002, 61, 375, 99, 579; 110, 653) and by the Customs Code (RT I 2001, 88, 531; 2002, 44, 284; 61, 375; 63, 387; 92, 528; 2003, 2, 17; 26, 156). 
(2) Persons violating the requirements of this Act and legislation established pursuant to the Act shall bear administrative or criminal liability and civil liability in accordance with the procedure established by law. 
§ 25. Liability for violating the requirements of this Act

(1) If the person concerned does not remove the genetically modified organism from the environment or arrange for clean-up of environmental pollution caused by release of the genetically modified organism, the relevant activities shall be carried out by the national environmental supervision authority at the expense of the person. 

(2) Damage caused by illegal release into the environment of a genetically modified organism shall be compensated for by the person who released the organism into the environment. 

(3) If the person concerned does not remove the genetically modified organism from the environment or does not clean up environmental pollution caused by the release into the environment, the removal or clean-up shall be conducted by the Environmental Protection Inspectorate in accordance with the substitutive enforcement procedure, based on the provisions of the Substitutive Enforcement and Penalty Payment Act (RT I 2001, 50, 283; 94, 580). 

 (4) Evaluation of the efficiency of clean-up of environmental pollution shall be arranged by the Advisory Committee for Genetic Modification at the cost of the person who caused the pollution.

§ 33. Amendment of the Penal Code
The following § 3621 shall be added to the Penal Code (RT I 2001, 61, 364; 2002, 86, 504; 105, 612; 2003, 4, 22): 
“§ 3621. Violation of requirements for release into the environment or placing on the market of genetically modified organisms or products containing such organisms 
(1) Violation of the requirements for release into environment or placing on the market of genetically modified organisms or products containing such organisms, in case such release or placing on the market has caused substantial damage to the environment or human health, is punishable by a fine of up to three hundred fine units or by detention 

(2) The same offence by a legal person is punishable by a fine of up to fifty thousand kroons”.
GEORGIA

a)
Draft National Biosafety Framework 

Annex V - Draft law on ``Genetically Modified Organisms”

http://bch.biodiv.org/database/attachedfile.aspx?id=1314  
Chapter I

GENERAL PROVISIONS
Article 5. Main Management Principles in the Field of GMOs  
1. The following main management principles shall be applied to the field of GMOs:
(f) “principle of liability” – any person guilty of an offence in the field of GMOs, shall be liable* in compliance with the law with regard to damages in the commission of the offence;
 (*According to Georgian law, definition of “liability” generally means disciplinary, or administrative, or civil, or criminal liability)
2. In addition to the main management principles in the field of GMOs defined under paragraph 1 above, any natural or legal person, within a framework of planning and/or implementing of any action in the field of GMOs, shall be governed by the principles of environmental protection and human health protection policies, prescribed respectively under the Environmental Protection Act of 1996* and Health Protection Act of 1997.
(*Environmental Protection Act of 1996 lays down general principles of environmental protection, e.g., polluter pays, public participation, waste minimization, compensation for environmental damage, precautionary etc principles. Health Protection Act of 1997 sets out principles for state policies in the field of public health protection)
Chapter XII

COMPENSATION
Article 27. Compensation for damage
1. If damage is caused to the natural environment and biodiversity as a result of insufficient care being exercised by the person using GMOs, compensation for the damage, inter alia, is payable to the state.

Imposing of administrative or criminal liability shall not lead to exemption from responsibility to pay

compensation for damage to the natural environment and biodiversity.
2. The amount of compensation for losses imposed on the natural environment and biodiversity shall

be calculated through methodology and technique for evaluation of the compensations for damage, caused by the use of GMOs, to the natural environment and biodiversity. Regulations on the above methodology and technique shall be submitted by the Minister of EPNR to the Government of Georgia for further approval.

Chapter XIII

LIABILITY
Article 28. Liability for violation of the genetically modified organisms act
Any person guilty of an offence for violation of this Act shall be liable according to disciplinary, administrative or criminal procedures under the legislation of Georgia.

HUNGARY

a) 
Act on Gene Technological Activity 


Entry into force in 1999
The purposes of the Act are to protect the balance of the nature, human health, to support scientific and economic development, as well as to enforce the provisions of the Convention on Biological Diversity. 

Amendments:
In order to comply with Directive 2001/18/EC of the European Parliament and the Council on deliberate release of genetically modified organisms into the environment, the Act was amended in 2002. 
KAZAKHSTAN

a)
Draft National Biosafety Framework 


2004


http://bch.biodiv.org/database/attachedfile.aspx?id=1344 


From Appendix 1 containing Draft Law of the Republic of Kazakhstan on Safety in Gene-
Engineering Activity

Chapter 1. GENERAL PROVISIONS

Article 1. The basic notions used in the present Law
In the present Law the following basic notions are used:
10) the importer . physical or legal person who has state jurisdiction on carrying out import who organizes and has responsibility for import of genetically modified organisms, combinations of such organisms;
15) the user . a physical or legal person who carries out and has responsibility for the activity connected to reception, testing, production and realization of genetically modified organisms in the closed or open systems, and also with reception, testing, production and realization of the products made of these organisms;

Chapter 6 - RESPONSIBILITY IN THE AREA OF GENIC-ENGINEERING ACTIVITY
Article 20. Actions in case of illegal genetic-engineering activity

1. Illegal activity on reception, testing, production, use, realizations, import / export of genetically modified organisms implies responsibility according to the legislation of the Republic of Kazakhstan;
2. If owing to the activity on reception, testing, production, use, realizations and import of genetically modified organisms there is a risk or damage to human health and the environment, the user and/or the importer, according to the circumstances, has the responsibility according to the legislation of the Republic of Kazakhstan;
3. The degree of risk, character and the size of the damage caused by the activity, stipulated regarding part (2), and is defined by a commission of experts appointed by the National Commission on Biosafety from representatives of the central bodies of environmental protection, agriculture and public health services;
4. Measures on compensation of the damage, suggested by a commission of experts, are established by judicial instance;
5. If the damage is caused by means of import and use on the territory of the country of genetically modified organism, the provisions of the international legal acts are applied.

KYRGYZSTAN

a)
Draft National Biosafety Framework


2005


http://bch.biodiv.org/database/attachedfile.aspx?id=1347 


From Annex II Draft Law of the Kyrgyz Republic on Biological Safety
CHAPTER 1. General provisions
Article 1. Basic notions used in the present law
Accident – biological and social accident that lead to considerable incidental release to the environment of living modified micro organisms/organisms during their usage in closed systems or transboundary movement, and having serious threat for human health and environment;

User – legal or physical person that carries out and liable to activities related to creation, testing, production, cultivation and realization of transgenetic organisms in a closed and non-closed systems, and also with receiving, testing production and marketing of derivative products of these organisms;

Article 26.7
In case of an accident User has to take measures taking into account Precautionary Principle – absence of valid scientific information on accident consequences with considerable damage is not the basis to avoid actions aimed at prevention of environmental deterioration.

Article 30. Liability for the infringements of the present law
30.1. Natural and legal entities in case of infringements of the present law, liable in accordance with legislation of the Kyrgyz Republic. Illegal activity on creation, testing, production, use, realization, import/export of living modified organisms and/or derivative products thereof, implies liability in accordance with present law. 

30.2. Natural and legal entities, including decision makers, guilty in committing a crime in accordance with the Administrative Code, are bringing to administrative account which is not release from caused damages. 

30.3. In case of activity on creation, testing, production, use, realization and import of living modified organisms and/or derivative products that lead to damage to human health and environment, User and/or Importer, depending on circumstances, are liable in accordance with the legislation of the Kyrgyz Republic. 

Natural and legal entities determined as guilty are responsible for damage reimbursement and expenses on liquidation of emergency situations (accidents) and consequences of incidental release to the environment of living modified in accordance with legislation of the Kyrgyz Republic. 

30.4. Character and extent of damage happened as result of infringement of the regime on Biosafety, are determined by Expert Commission, appointed by the Intersectoral Coordination Council (Commission) from representatives of Special Competent Administrative Bodies, health care, inspectorate services and the general public. 

Liability on reimbursement of damages caused, determined by expert Commission, as well as criminal and administrative liability are established by the Court. 

In case of damages due to illegal import/export operations with living modified organisms and derivative products thereof, regulations provided for in international legal acts on transboundary movement are implied. 

30.5. Guilty in disclosure of confidential information regardless of official position are liable in accordance with the legislation in the field of intellectual property.
LATVIA

a)
Law on Circulation of Genetically Modified Organisms 


Entry into force 2007. Includes 2009 ammendments.

http://bch.cbd.int/database/attachment/?id=10648 

The purpose of this Law is to ensure the safe circulation of genetically modified organisms by preventing the negative impact on human and animal health or the environment, preserving biological diversity, promoting the development of sustainable agriculture and biotechnology, as well as the co-existence of genetically modified crops concurrently with organic and conventional farming.

Regulation includes provisions that are required to be transposed into national legislation and administrative systems by the EU directives 2001/18/EC, 90/219/EEC and 98/81/EC. 

Chapter VII

Liability and Legal Protection

Section 35. 
Liability

(1) The persons which have violated the regulatory enactments regulating the circulation of genetically modified organisms shall be held liable according to the regulatory enactments.
(2) Subjecting to liability shall not release the persons referred to in Paragraph one of this Section from the duty to compensate the damage to human and animal health and the environment.

(3) The liability regarding the damage to human and animal health resulting from the circulation of genetically modified organisms, as well as regarding the environmental damage or imminent threat of damage, is prescribed by the Environmental Protection Law and other regulatory enactments.

LITHUANIA

a)
Law on Genetically Modified Organisms 


Entry into force 2002

The purpose of this Law is to establish the spheres of activities involving genetically modified organisms and genetically modified products, their state management and regulation, also the rights, duties and responsibility of the users of the said organisms and products.

The Law applies to all natural and legal persons who are connected with deliberate release into the environment, use, placing on the market, carrying out of tests and research, and other activities involving genetically modified organisms and genetically modified products, provided for by this Law, in the territory of the Republic of Lithuania.

The Law does not establish compulsory safety requirements for the carriage of genetically modified organisms and genetically modified products across the territory of the Republic of Lithuania in transit, also by rail, road, inland waterway, sea or air. The above requirements are established by other legal acts of the Republic of Lithuania. 

b)
Code on Administrative Right's Violation 


Entry into force 2004






Amended on June 15, 2006 (No. X-691)
The Code on Administrative Right's Violation is applied to all natural and legal persons who evade the requirements set out in EU and national law, and who are connected with import, transit and export of GMOs in the territory of the Republic of Lithuania, deliberate release into the environment, placing on the market. The value of penalty depends on the proportion and times of infringement. 
c)
Order on Coexistence of Genetically Modified Crops with Conventional and Organic 
Farming 


National regulation


Entry into force in 2007
The Order aims to ensure coexistence of genetically modified crops with conventional crops and crops cultivated organically. 

The regulations of Order apply to the cultivation, surveillance, harvesting, storage and transportation of genetically modified crops in order to avoid unintended release of GMO into fields of conventional and organic farming and provide liability for contamination of the organic and conventional crops with GM crops. 
d)
National Biosafety Framework 

2004

2.2 Future goals and needs for the national biosafety regulatory regime

2.2.1 It can be summarized that all national legal acts, which regulate different kind of GMOs usage, have been prepared taking into account the requirements of EU directives, regulations, decisions and recommendations, thus in principle corresponds to those legal requirements for safe use and handling of GMOs and GMPs, except some discrepancies and necessary supplement additions, namely:

• To draft and approve national legal acts concerning GMOs and/or GMPs selection of sampling sites and evaluation guidelines; Order for prevention of accidental dangers of incidental GMOs releases into environment; methods for penalties and sanctions for breaking off the requirements and compensation for damage done (append national administrative violations Codex); Order for public register (information management).
THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA,
a)
Law on GMO (Official Gazette of RM 35/08) 


Entry into force 2008


http://bch.cbd.int/database/attachment/?id=10361
Article 8
Principle of Liability and the Perpetrator-Pays Principle
(1) The entity executing operations relating to contained use of GMO, deliberate release into the environment of GMO and placing on the market of GMO products shall be obliged to compensate for the costs for removal of the hazard and the costs for sanitation of the consequences from the adverse effects from the management of GMO.
(2) Legal or physical entity executing operations relating to contained use of GMO, deliberate release into the environment of GMO and placing on the market of GMO products shall be obliged to pay compensation proportionate to the damage inflicted in accordance with the general provisions on damage compensation.
Article 11
Access to Information
Civil service bodies possessing information about GMO and GMO products shall be obliged to make this information available to the public, and inform the public about their impact on human health and on the environment, of the damages inflicted and the measures undertaken for the removal of the adverse effects, in accordance with the provisions of this Law and the Law on Environment.

Article 69
Measures to be Undertaken by the Competent Inspectorates
(1) If the state inspector of Article 68 paragraph (2) of this Law finds out that the failure to fulfill the prescribed conditions in accordance with provisions of this Law poses a hazard or could pose a hazard to human health and to the environment, the inspector may undertake the following measures: 
- to prohibit or to order temporary discontinuation of the contained use of GMO; 
- to prohibit or to order temporary discontinuation of the deliberate release into the environment of GMO; 
- to prohibit or to order temporary discontinuation of the placing on the market of GMO products; 

- to order the removal of the defects that have resulted from the operations listed above within a defined time period; 

- to order the withdrawal from the market of GMO products permanently or within a defined time period; and 

- to order the undertaking of temporary measures for improvement, removal and/or reduction of the consequences from the adverse effects that have occurred in the management of GMO. 

(2) If during the inspection the state inspector of Article 68 paragraph (1) of this Law finds out irregularities he shall be obliged to immediately inform the civil service body competent to execute the operations relating to the environment. 
(3) The state inspector of Article 68 paragraph (1) of this Law may take a decision to prohibit the transboundary movement of GMO and GMO product, transport of GMO and GMO product, contained use of GMO, deliberate release into the environment of GMO and/or placing on the market of GMO products for the legal or physical entities who do not possess consents laid down in this Law. 
(4) The state inspector of Article 68 paragraph (2) of this Law may order the undertaking of measures for protection of the environment and of human health with the purpose of reducing the damage inflicted as the result of carrying out the unauthorized activities or operations. 
 (5) The state inspector of Article 68 paragraph (2) of this Law shall be obliged to institute legal proceedings before the court of jurisdiction. 
 (6) In carrying out the inspection supervision the state inspector of Article 68 paragraph (2) of this Law shall adequately apply the provisions of the Law on Environment.

VIOLATION PROVISIONS
Article 71 and 72
Violations
71. There are fines to be imposed on the legal entity or legal person for violations
72. 

(4) State inspectors shall be obliged, before instituting the proceedings for violations of paragraph (1) of this Article, to offer to the perpetrator a settlement procedure in accordance with this Law and the Law on Environment. 

(5) Competent authority to implement the legal proceedings and to impose the fines of this Article is the court of jurisdiction.  

Article 73
Settlement Procedure and Mediation
To be implemented as per Law on Environment
REPUBLIC OF MOLDOVA 
a)
Draft National Biosafety Framework 


http://bch.biodiv.org/database/attachedfile.aspx?id=1320 


2004

The Biosafety Law identifies the National Biosafety Committee (NBC) as the inter-governmental body empowered with the decision marking duties regarding issuing (or refusing) authorizations approved for various activities connected with GMOs (Art. 5, 6).

The National Biosafety Committee (NBC) was established by Government Resolution no. 603 of 20.05.2003 and operates as the national inter-ministerial responsible authority.
The Committee verifies whether the application is in conformity with the Law on Biosafety, the risk assessment content, measures of protection, actions in case of an eventual accident and measures on waste management are adequate.
For efficient application of the Biosafety Law it would be necessary to develop a package of new regulations, which would ensure enforcement and implementation of this law. An Action Plan for emending branch regulations will be elaborated. To this end it would be necessary to develop detailed

regulations, guidelines and manuals covering the following:
· information and management of consequences in case of emergency, accident or unintentional

release;
b) 
Law regarding the Biosafety of the Republic of Moldova

Entry into force 2003
The objectives of the law are to regulate the activities concerning the acquirement, testing, production, usage and marketing of genetically modified organisms by modern biotechnologies. The particular requirements of reglementation,  authorization and administration of above-mentioned activities aim at assuring their accomplishment in biosafe conditions in which the risks to produce negative effects caused by the genetically modified organisms on people's health, biodiversity, ecologic balance and environment can be foreseen, excluded or reduced.
This law applies to the testing, production, usage and marketing of genetically modified organisms by modern biotechnologies. 
MONTENEGRO

a)
Law on genetically modified organisms 


Entry into force 2008


http://bch.biodiv.org/database/attachedfile.aspx?id=3106
Accountability
Article 54

A GMO business operator engaged in closed systems, who deliberately releases GMOs into the environment and places on the market GMOs or product containing, consisting of or derived from GMOs shall compensate the costs of eliminating the hazard and the costs of rehabilitation of any harmful effects caused by the GMOs management. 
A legal or natural person that engaged in closed systems, who deliberately releases GMOs into the environment or places on the market products containing, consisting of or derived from GMOs shall compensate the damage caused by the GMOs management, which shall not exclude its criminal accountability.

Biological Safety
Article 55

For the purpose of protecting the environment and biological diversity, it shall be prohibited to introduce GMOs into the environment contrary to the provisions of this Law. 
In cases when the legal or natural person engaged in use of GMO in closed system, deliberate release into the environment or placing of GMOs on the market cannot be identified, the competent public administration authority shall undertake all the necessary measures for prevention or elimination of the harmful effects, in accordance with the law. 
In case the legal or natural person referred to in paragraph 2 of this Article is identified in due course, such person shall compensate the costs arising from measures undertaken for prevention or elimination of harmful effects referred to in paragraph 2 of this Article and to compensate the damage done.

POLAND
a)
Act on Genetically Modified Organisms 

Entry into force 2001


http://bch.biodiv.org/database/attachedfile.aspx?id=422 

Chapter 3
Contained use of GMOs
Section 25.

1. For the sake of public interest of particular importance to protection of human health and the environment and in particular the risk of environment deterioration, the consent for the contained use of GMOs within category III and IV shall include a security of claims resulting from potential damages. 

2. The form and amount of the claim security referred to in subsection 1 shall be specified in the consent for the contained use of GMOs. 

3. The security referred to in subsection 1 may take the form of a deposit, bank guaranty, or insurance policy. 

4. A deposit security shall be paid to a separate bank account selected by the authority which grants the consent, and the security in the form of a bank guaranty or insurance policy shall be submitted to the authority which grants the consent. 

5. The bank guaranty or insurance policy shall provide that in case of adverse effects to the environment resulting from failure of the applicant to meet the requirements of the consent referred to in chapter 3, the bank or insurance company shall cover the liability to the authority which grants the consent. 

Chapter 7
Civil and criminal liability
Section 57.
1. The GMO user shall bear liability as provided for by the Civil Law for injury to a person, damage to property or environment resulting from an activity involving the contained use of GMOs, activities consisting in deliberate release of GMOs to the environment, or placing GMO products on the market unless the damage resulted from an event of force majeure, or the fault of the injured person, or a third party beyond the responsibility of the GMO user. 
2. If the damage is made to the environment as the public good, the claim for damages may be brought by the State Treasury, a territorial self-government authority, or an environmental organisation. 
3. Liability for damage referred to in subsection 1 shall not be excluded if the activity which caused damage was pursued under an administrative decision and within its boundaries. 
4. Provisions of subsection 1-3 shall apply to the transit of GMO products through the territory of the Republic of Poland. In this case liability for damage shall be borne by the person obliged to obtain the permit referred to in Section 51. 
5. Each person entitled to a claim under this Section may file an action and demand from the court to oblige the entity to whose activities the claim is related to provide information necessary to specify the scope of its liability. 
6. The costs of preparing information referred to in subsection 5 shall be borne by the defendant unless the action appears to be unfounded. 

Section 58.

1. A person who, without the required consent or compliance with conditions of the consent, performs an operation of the contained use of GMOs, or activities involving deliberate release of GMOs into the environment, including putting GMO products on the market, or exportation or transit of GMO products,shall be liable to imprisonment for a term not exceeding three years. 
2. In case of offences referred to in subsection 1 the court may also decide to confiscate the goods or GMO technologies for the State Treasury. 
3. If, following actions referred to in subsection 1, there was a hazard to human life or health or the environment, the perpetrator shall be liable to imprisonment for a term from three to five years. 

Section 59.
1. Any person who brings about hazard to life or health of a number of persons or the property or the environment by causing hazard during the contained use of GMOs or activities related to the deliberate release of GMOs to the environment and who fails to observe the order to remove the GMO product from the market,shall be liable to imprisonment for a term from six months to eight years. 
2. If the act is unintentional, the perpetrator shall be liable to imprisonment for a term not exceeding three years. 
3. If the act referred to in subsection 1 results in death of a human being or severe injury of a number of persons, the perpetrator shall be liable to imprisonment for a term from two to twelve years. 

4. If the act referred to in subsection 2 results in death of a human being or severe injury of a number of persons, the perpetrator shall be liable to imprisonment for a term from six months to eight years. 
5. If the act referred to in subsection 1 results in considerable damage to the environment, the perpetrator shall be liable to imprisonment for a term not exceeding five years. 
6. If the act referred to in subsection 2 results in considerable damage to the environment, the perpetrator shall be liable to a fine, restriction of freedom, or imprisonment for a term not exceeding three years. 

Section 60.
Any person who fails to comply with the governing obligation and does not immediately commence a rescue operation and removal of effects of the failure or does not notify competent rescue services about a failure resulting in uncontrolled dissemination of GMOs shall be liable to imprisonment for a term not exceeding three years. 

ROMANIA 
a) 
Emergency Governmental Ordinance No 43/2007 on the deliberate release and placing on 
the market of genetically modified organisms 


Entry into force in 2007

The objective of this act is to establish the legislative and institutional framework, harmonized with the Community framework, and to apply the precautionary principle for protecting human and animal health and the environment, when carrying out activities involving genetically modified organisms resulting from modern biotechnology, that may have adverse effects on the conservation and sustainable use of biological diversity 

The scope of the Act  is to regulate the deliberate release of GMOs for any other purpose than for placing on the market, the placing on the market of GMOs, as or in products, as defined by the Directive 2001/18/EC and, also, the transboundary movements of GMOs (import, export, transit), for implementing the Cartagena Protocol on Biosafety.
The act establishes the authorization procedures for the activities involving GMOs, exchange of information with EC and the other member states, liability for damages due to the genetic engineering, obligation to ensure the traceability and labeling of GMOs, control of the activities, infringements and penalties for offences against the law. 

b)
Draft National Biosafety Framework 

2005


http://bch.biodiv.org/database/attachedfile.aspx?id=1337 

 
From Annex 3 – Other Legislative Acts
1.5. Regulatory regime regarding the sustainable conservation and use of biodiversity- Liability
Law no. 180/2002 for the approval of the GO 2/2001 regarding the juridical regime of fines (published in the Official Journal, Part I, no. 268/2002).

Decree no. 484/2002 to enact Law to approve GO 108/1999 to amend Law no. 98/1994 on determining and sanctioning noncompliance with public health and sanitation regulations (published in the Official Journal, Part I, no. 389/2002).

Government Decision no. 1297/2002 on determining and sanctioning non-compliance with sanitary and veterinary regulations (published in the Official Journal, Part I, no. 837/2002).

Law no. 301/2004, Criminal Code Law (published in the Official Journal, Part 1, no. 575/ 2004).

Chapter IV, “Crime and Offences Related to Genetic Manipulation”, stipulates the following: Article 193 – Intentional altering of the human genotype, in any way, is punishable by strict imprisonment of two to five years. Article 194 – Usage of genetic engineering to produce biological weapons or other mass destruction weapons is punishable by severe detention lasting from fifteen to twenty-five years, as well as by forbidding certain rights.

SERBIA

a) 
Draft National Biosafety Framework 

2006


http://bch.biodiv.org/database/attachedfile.aspx?id=1323 

Serbia has GMO Act in place, the Law on GMO, which was adopted in 2001, and Regulations on contained use, deliberate release and placing on the market of GMOs, adopted in 2002.
The draft of amended Law on GMOs has been finished and the writing of new Regulations, more adjusted to legislation regarding GMOs and biosafety in EU countries, is in progress.

Draft of amendment to Law of Genetically Modified Organisms is provided as Annex 6 of the Draft National Biosafety Framework
(http://bch.biodiv.org/database/attachedfile.aspx?id=1328). 
III. Responsibility for the damage caused by the use of GMO
Article 32

The applicant is responsible for the damage caused by any activity (direct or indirect) related to GMO of products consisting of and/or containing or produced from GMO in accordance to this Law, other laws and legislation acts.

VI. SUPERVISION/CONTROL
Article 42 
An inspector of the inspection service stated in the Article 36 of this Law in carrying out the inspection control has a right and obligation to prohibit supervised/controlled persons, who do not have the consent issued by the competent authority or other agreements, transit, import or export, contained use, deliberate release into the environment and moving into trade of GMO or products consisting of and/or containing or produced from GMO. 

The inspector can order emergency measures so as to protect the environment, health of humans and animals, as well as to alleviate damages caused by illicit actions, operations or engagements.
3. Infractions
Article 49 

A legal or a physical person shall pay a fine in the amount of 100,000.00 to 1,000,000.00 if:

– fails to compensate the damage caused by illicit export or import, contained use, deliberate release into the environment or moving into trade of GMO or products produced from GMO.

The responsible physical person within the legal person form the paragraph 1 of this Article shall pay a fine in the amount of 25,000.00 to 50,000.00 dinars.

SLOVAKIA

a) 
Act No. 151/2002 Coll. as last amended by the Act No. 117/2010 Coll. 

Entry into force 2010


http://bch.cbd.int/database/attachment/?id=10481 

The objective of this Act is to define an adequate level of protection in the field of the safe transfer, handling and use of living modified organisms resulting from modern biotechnology that may have adverse effects on the conservation and sustainable use of biological diversity, taking also into account risks to human health, and on transboundary movements, using GMO in contained use, GMO released into environment and GMO placed on the market. 

This Act stipulates rights and responsibilities of users using genetic technologies and genetically modified organisms and competence of state administration authorities. 
Article 6

Emergency plan

(1) For the purposes of this Act, emergency plan shall mean a written document containing measures to be taken in case of accident and with the aim to remove the consequences on humans and environment of such accident.  

(2) For the purposes of this Act, accident shall mean any case of uncontrolled release of genetically modified organisms in the course of the use thereof which might pose a risk to humans or environment. 
PART TWO
CONTAINED USE
Article 14

Procedure in case of accident

(1) When an accident occurs (Art. 6 par. 2) in use of risk classes 2, 3 or 4, the user is obliged to immediately:
a)  Announce the accident to the Ministry,

b)   Inform directly threatened persons in a vicinity of the contained use, and when the accident has transboundary impacts, also the bodies of the threatened states,

c)  Take safety measures according to the emergency plan,

d) Publish data on accident and applied measures to the public by appropriate form,

e) Inform regional coordination centre of the Integrated Rescue System, when the accident relates to activities classified into risk classes 3 or 4.

(2) Announcement pursuant to paragraph 1 a) and information pursuant to paragraph 1 b) and e) contain 

a) Description of the accident circumstances,

b) Identification and amount of genetically modified organisms that were spread out of control,     

c) Information necessary for evaluation of accident impacts for human health and the environment,

d) Information on measures taken.

(3) Whenever also transboundary impacts are possible, the user shall provide information according to paragraph 2 also to the Ministry as well as to the national centre for transboundary movements and for biological safety [Art. 24 para. 2 b)].

(4) The user is obliged to collect all available data on the accident, to analyse the reasons of the accident, to investigate its consequences, to elaborate proposal for prevention of similar accidents in the future and for reduction of their consequences, and to provide these data to the Ministry. 
 Article 28

Administrative offences
(2) The Inspection will impose a fine from 1 659,69 EUR up to 165 969,59 EUR to the user (Art. 9 para. 1), who:
i) failed to fulfil his obligations during the accident (Art. 14),

(3) The Inspection will impose a fine to the user or notifier from 33 193,91 EUR to 331 939,18 EUR, when an accident happened due to administrative infraction pursuant to par. 1 or par. 2 (Art. 6 par. 2) and that accident has brought consequences on human life or health or serious consequences to the environment.

SLOVENIA

a)
Management of Genetically Modified Organisms Act  

Entry into force 2002

Amended in 2005 and 2010.
This act regulates management of genetically modified organisms and determines measures for preventing and reducing possible adverse environmental effects, especially in relation to preserving biological diversity, and on human health, which could occur during contained use of GMOs, the deliberate release of GMOs into the environment or placing on the market GMOs or products containing GMOs or consisting of them or their combinations. This act also regulates the import and export of GMOs and products.
Management of Genetically Modified Organisms provides horizontal type of legislation on the use of GMOs and their products, and intermediate other existing legislative frameworks in the areas of agriculture and health care.
The Act apllies to contained use of GMOs, the deliberate release of GMOs into the environment, placing on the market of GMOs or products containing GMOs or consisting of them or their combinations and transboundary movement of GMOs.
The Act does not apply to transport of GMOs, pharmaceuticals for use in human and veterinary medicine, and foodstuffs for use in human food. 

TAJIKISTAN

a)
Law on Biological Safety 


Entry into force 2005


http://bch.biodiv.org/database/attachedfile.aspx?id=802
Article 2. Main terms
Law includes the following main terms: 
User – a person responsible for the activity related to production, testing and commercialization of genetically modified organisms in terms of contained and non-contained use, as well as production, testing and commercialization of their products;

Accident – incident causing a considerable non-deliberate release into the environment of genetically modified organisms in the process of their contained use having immediate or distant impacts on human health and the environment;
Non-deliberate transboundary movement – any non-deliberate movement of genetically modified organisms through the border with consequences to be assessed from biological safety point of view, as well as safety for human health taking relevant measures;

Article 8. National Competent Authority on biosafety
It organizes the activity on biosafety and is in charge of:

- Realization of a single state policy on ecological safety;

- Regulation and coordination of the activity on realization of National Biodiversity Strategy and Action Plan;

- Development of projects and activity on biodiversity conservation and biosafety issues;

- Development of national nature conservation reports, ecological passports, projects, etc.;

- Identifying biological resources storage; 

- Development and implementation of international projects and coordination activity with international organizations;

- Other functions in accordance with legislation of the Republic of Tajikistan.

Article 13. User’s responsibilities in case of accident

In case of accident the user has to inform immediately the National Commission and submit:
-Information on the terms of the accident;

-Information on the type and number of used genetically modified microorganisms/organisms;

-Any information required for the assessment of the accident’s impact on human health and the environment;

-Information on the measures taken.


In case of accident the National Commission:

- Informs immediately the public, having assessed the degree of risk for human health and the environment;

-Makes full assessment of the accident and if required provides recommendations on further prevention of such accidents and elimination of the accidents possible impacts;

-Takes required measures, informs competent authorities which may be impacted by such accidents.

Article 28. Liability for the present law violation
Physical and juridical persons are liable for violation of the present Law regulations according to the legislation of the Republic of Tajikistan.
III. 
Conclusion
5.
The following observations may be made from the review of the domestic laws and regulations highlighted in the preceding section:

(a)
A number of laws address accidental release of genetically modified organisms;

(b)
There are laws that clearly address damage, including environmental damage;


(c)
In several cases, the details of liability rules are left to civil or criminal liability laws;


(d)
Some laws provide for liability for damage resulting from acts that are inconsistent with


the law;

(e)
It is common to provide for liability for violation of the provisions of the law. In such instances, some laws clearly stipulate that any liability for the violation of legal obligations should not exonerate one from liability for damage;
(f)
There are laws where the scope of damage includes both traditional damage (personal injury, damage to property) and environmental damage.
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