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FOOD OR FEED, OR FOR PROCESSING (ARTICLE 18, PARAGRAPH 2 (a) )

Note by the Executive Secretary

l. INTRODUCTION

1. The first sentence of paragraph 2 (a) of Articlecb8tains requirements on how living modified
organisms intended for direct use as food or feedpr processing (LMOs-FFP) need to be identified
accompanying documentation. On the other handsé¢lcend sentence of the same paragraph requires
the Conference of the Parties serving as the ngeefithe Parties to the Protocol (COP-MOP) to take
decision on the details of those requirementsuifinly the specification of the identity of the LMGEP

and any unique identification. The decision waguied to be taken no later than two years after th
date of entry into force of the Protocol, i.e.,later than 11 September 2005.

2. The the Conference of the Parties serving as thetingeof the Parties to the Protocol took a
decision (decision BS-I/6 A), at its first meetimggarding the understanding and implementatiothef
requirements specified in the first sentence odgeaph 2 (a) of Article 18. Accordingly, the Comflece

of the Parties serving as the meeting of the Pattiethe Protocol urged Parties to the Protocol and
invited other Governments to: (i) use commercialoine or other document required or utilized by
existing documentation systems, to accompany LMBER-that are subject transboundary movement; (ii)
require exporters of LMOs-FFP to include, in theaopanying documentation, the common, scientific
and, where available, commercial names and thesfvamation event codes of the LMOs, and their
unique identifier codes as keys to accessing indtion about the LMOs in the Biosafety-Clearing
House; and (iii) require exporters, when they krtbat shipments intentionally contain LMOs-FFP, to
declare so in the accompanying documentation.
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3. The Conference of the Parties serving as the ngeefithe Parties to the Protocol has, however
made it clear that the decision it has taken dirgs meeting was only interim until the decisimferred

to in the second sentence of paragraph 2 (a) afl&rt8 on the detailed requirements is taken. Gy

of decision BS-1/6 A (excluding the terms of refete in the annex) is attached herewith as annek | f
ease of reference.

4, Accordingly, the Conference of the Parties senasghe meeting of the Parties to the Protocol
made several efforts, inter-sessionally and duttiregsessions of its second meeting, to come upthith
detailed requirements as required by paragraph)2of@Article 18 of the Protocol and to adopt
appropriate decision before the lapse of the fikst years after the entry into force of the Protocin

this respect, the following processes would be voréntioning.

5. The Conference of the Parties serving as the ngeaifinthe Parties to the Protocol had
established, at its first meeting, an Open-Endechifieal Expert Group on Identification Requirements
of LMOs-FFP with a view to fulfil the task and féitate the process of taking a decision on theilbeta
identification requirements of LMOs-FFP, before thepiry of the first two years after the date ofrgn
into force of the Protocol. The Expert Group watwsted with a responsibility to examine the reldgva
issues specified in its terms of reference and deelbp the draft of the decision on the detailed
requirements of paragraph 2 (a) of Article 18, thatConference of the Parties serving as the ngeefi
the Parties to the Protocol may wish to consider astopt, as appropriate. The Expert Group met from
16 to 18 March 2005 in Montreal. At the end ofd&diberations, the Expert Group was not able teag
on a text of a draft decision. Instead, it waseadrto forward to the Conference of the Partiegirsgias
the meeting of the Parties to the Protocol a relviShair’'s text of a draft decision as an annextgo i
report, (UNEP/CBD/BS/COP-MOP/2/10). The revisediCh text is attached herewith as annex II.

6. The Conference of the Parties serving as the ngeefithe Parties to the Protocol continued, at
its second meeting, with the effort of working dbe details of requirements of identification for
LMOs-FFP and taking the necessary decision. Howeélie negotiations remained difficult once again.
As a last resort effort, one of the Co-Chair’sluf tontact group established by Working Groupdéal
with Article 18.2 (a), presented a text of a diddtision as a compromise text. The text was evintua
endorsed by the Chair of the Working Group whomdtiely submitted it to plenary for adoption.
However, in the end, it was not possible to adbpttext as a decision on the detailed requirenfents
the identification of LMOs-FFP due to lack of conses among Parties. The text of the draft decision
that was tabled to the plenary for adoption ischiéal to the report of the second meeting of the
Conference of the Parties serving as the meetinghef Parties to the Protocol in document
(UNEP/CBD/BS/COP-MOP/2/15 annex lll). The text ik attached to the present document as
annex lll.

7. It is now more than two years since the Protoctéred into force, the decision on the detailed
requirements of paragraph 2 (a) of Article 18 i génding.

8. The present note is therefore intended to remimdieRaof the fact that the provision in the
second sentence of paragraph 2 (a) of Article aBréquires the Conference of the Parties sensripe
meeting of the Parties to the Protocol to take@asiten on the detailed requirements of identificatof
LMOs-FFP, still awaits resolution. In that regasdction Il of this document suggests elements tidac
that the Conference of the Parties serving as tbetimg of the Parties to the Protocol may wish to
consider with a view to resolving the matter.
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. SUGGESTED ELEMENTS OF ACTION

9. The Conference of the Parties serving as the ngeefirthe Parties to the Protocol has several
texts for a draft decision that could serve asamstito work on and finalize the matter. In thisamely the
Conference of the Parties serving as the meetitigeolParties to the Protocol may wish to consider:

(@)

(b)

(©)

Using the two Chair’s texts annexed hereto, onmfitee Open-ended Ad Hoc Technical
Expert Group, and the other one from the secondtingeef the Conference of the
Parties serving as the meeting of the Parties & Rlotocol, as texts that provide
elements for further consideration of the issudh@present meeting; or

Using the Chair’s text from the second meetinghef Conference of the Parties serving
as the meeting of the Parties to the Protocolwer&ing document and further consider
the issues with a view to reaching at consensus; or

Using decision BS-I/6 A, which is the interim deeors regarding identification
requirements for LMOs-FFP, as a working document emake changes as may be
necessary and appropriate, with a view to prepaaimgy adopting a final decision as
required by the second sentence of paragraphdf fa}icle 18.
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Annex |

BS-1/6. Handling, transport, packaging and identdation of living
modified organisms (Article 18)

A. Paragraph 2 (a) of Article 18

The Conference of the Parties serving as the meeting of the Parties to the Cartagena Protocol
on Biosafety,

Noting the recommendations of the Intergovernmental Cotamifor the Cartagena Protocol on
Biosafety at its third meeting regarding paragragh) of Article 18,

Recognizing the difficulties involved in the efforts to arriveat common grounds by
Intergovernmental Committee with regard to soméhefissues encountered in relation to identifigatio
of living modified organisms for direct use as famdfeed, or for processing,

Recalling the second sentence of paragraph 2 (a) of Arti8lewvhich requires the Conference of
the Parties serving as the meeting of the Partethé Protocol to take a decision on the detailed
requirements of those elements specified in thst fientence of the same paragraph, including
specification of the identity of the living modifleorganisms in question and any unique identificati
no later than two years after the date of entny fotce of the Protocol,

Noting that any decision taken at this stage regardingutiterstanding and implementation of
the requirements specified in the first sentenceashigraph 2 (a) of Article 18 would only be interi
until the decision referred to in the second sezgaf the same paragraph on the detailed requirsngen
taken,

Recalling that a Party to the Protocol may take a decisionthenimport of living modified
organisms intended for direct use as food or feedfor processing, under its domestic regulatory
framework that is consistent with the objectivelad Protocol,

1. Requests Parties to the Protocol amidges other Governments to take measures to require
the use of a commercial invoice or other documeuired or utilized by existing documentation
systems, as documentation that should accompaimg Imodified organisms that are intended for direct
use as food or feed, or for processing, for theopse of identification by incorporating the inforioa
requirements of the first sentence of paragrapk) &f(Article 18, and the requirements establisivedier
paragraph 4 below, pending a decision on detadgdirements for this purpose by the Conference of
the Parties serving as the meeting of the Pantieke Protocol, which could include the use ofamdt
alone document;

2. Requests Parties to the Protocol amtiges other Governments to take measures ensuring
that documentation accompanying living modifiedamigms that are intended for direct use as food or
feed, or for processing clearly identifies that tslidpment may contain living modified organisms
intended for direct use as food or feed, or forcpssing, and states that they are not intended for
intentional introduction into the environment;

3. Further requests Parties to the Protocol anuges other Governments to take measures
ensuring that the documentation accompanying liviroglified organisms that are intended for direet us
as food or feed, or for processing, provides thiildeof a contact point for further informatiorhet
exporter, the importer, or any appropriate autfprithen designated by a Government as the contact
point;

4, Further urges Parties to the Protocol and other Governments tpire that the
documentation referred to in paragraph 1 aboveided: (i) the common, scientific and, where avédab
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commercial names, and (ii) the transformation ewstte of the living modified organisms or, where
available, as a key to accessing information inBlosafety Clearing-House, its unique identifiedep

5. Encourages Parties to the Protocol and other Governmentsduoire exporters of living
modified organisms that are intended for direct msefood or feed, or for processing under their
jurisdiction to declare, in documentation accompagy transboundary movements known to
intentionally contain living modified organisms thare intended for direct use as food or feed,oor f
processing, that the shipment contains living medibrganisms that are intended for direct usead f
or feed, or for processing, the identity of theng modified organism, and any unique identificatio
where possible;

6. Decides to establish an open-ended technical expert goougentification requirements
of living modified organisms that are intended @rect use as food or feed, or for processing sisas
the Conference of the Parties serving as the ntgefithe Parties to the Protocol in taking the sieci
referred to in paragraph 2 (a) of Article 18 of tReotocol, on the basis of the terms of reference
specified in the annex to this decision;

7. Requests Parties to the Protocol, other Governments andvaele international
organizations to provide to the Executive Secretbgr@0 June 2004:

(b) Information on their experience, if any, in the impentation of the requirements of the
first sentence of paragraph 2 (a) of Article 18] an

(© Their views regarding the detailed requirementgrrefl to in the second sentence of
paragraph 2 (a) of Article 18, including specifioatof the identity of the living modified organisnhat
are intended for direct use as food or feed, ompfocessing (whether the extent of information $thou
include taxonomic name, the gene modificationsriegieand traits or genes changed); threshold lénels
the case of co-mingling of living modified organsmvith non-LMOs, and possible linkages of the issue
with Article 17 of the Protocol; the “may contaildihguage; and any unique identification;

(d) Their experiences with the use of existing uniglentification systems under the
Protocol, such as the Unique Identifier for Tramsgélants of the Organisation for Economic
Co-operation and Development;

8. Requests the Executive Secretary to prepare a synthesisiefirformation and views
referred to above, for the consideration of the nepeded technical expert group mentioned in
paragraph 6 above, and to convene, subject toabessary financial resources being made availtdise,
meeting of the open-ended technical expert grood, ta submit the report and draft decision of the
group to the second meeting of the Conference ePtrties serving as the meeting of the Partitiseto
Protocol;

9. Urges developed country Parties and other donor Govertsném make financial
contributionsnecessary to facilitate the participation of expdérom developing countries and countries
with economies in transition in the open-ended ezl expert group referred to in paragraph 6 above
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Annex Il

PREPARATION OF A DRAFT DECISION FOR THE CONSIDERATION OF THE
CONFERENCE OF THE PARTIES SERVING ASTHE MEETING OF THE
PARTIESTO THE BIOSAFETY PROTOCOL

Revised Chair’s text

The Open-ended Technical Expert Group on ldentification Requirements of Living Modified
Organisms Intended for Direct Use as Food or Feed, or for Processing,

Recalling the decision of the first meeting of Conferencéhef Parties serving as the meeting of
the Parties to the Protocol regarding the idemifam/documentation requirements of living modified
organisms intended for direct use as food or feeéyr processing, as contained in decision BSA/6

Examining the issues specified in its terms of referencetained in the annex to decision
BS-I/6 A, that were relevant to the subject of idfggation of living modified organisms that are
intended for direct use as food or feed, or forcpasing on the basis of, among other things, sdonis
received from Parties, other Governments and rateéwmsernational organizations,

Recognizing that there are different views which remain diffidio resolve at this stage, and that
this text does not represent consensus,

Submits the following draft decision on the detailed regquients of identification of living
modified organisms intended for direct use as foofieed, or for processing, to the Conference ef th
Parties serving as the meeting of the PartiesadPtiotocol to provide elements for further consitien
of the issues at its second meeting:

“The Conference of the Parties serving as the meeting of the Parties to the
Cartagena Protocol on Biosafety,

Recalling the second sentence of paragraph 2 (a) of ArfiBlewhich requires the
Conference of the Parties serving as the meetinthefParties to the Protocol to take a
decision on the detailed requirements of those etsnspecified in the first sentence of the
same paragraph, including specification of the tidferf the living modified organisms in
guestion and any unique identification, no lateanttwo years after the date of entry into
force of the Protocol,

Recalling further decisionBS-1/6 A of the first meeting of the Conferencetbé
Parties serving as the meeting of the Partiesadrtiotocol,

Noting the recommendation of the Open-ended TechnicalelExGroup on
Identification Requirements of Living Modified Ongiams Intended for Direct Use as Food
or Feed, or for Processing,

Recognizing the potential role of thresholds for adventitioas unintentional
presence of authorized living modified organismsaagractical tool for implementing
documentation requirements,

Acknowledging the role of sampling and detection techniques nplémenting
identification requirements, and the technical ratof the issues involved, amdting the
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relevant work of competent regional and internaloarganizations in developing such
techniques,

Recognizing that, pursuant to Article 2 paragraph 4 of thet®&rol, nothing in the
present decision shall affect any right of a Péotyegulate documentation requirements for
living modified organisms intended for direct usef@od or feed, or for processing, under its
domestic regulatory framework,

1. Requests Parties to the Protocol angrges other Governments to take
measures to ensure the use of a commercial ineoiother document required or utilized by
existing documentation systems, or documentationregpiired by domestic regulatory
framework, as documentation that should accompanygl modified organisms that are
intended for direct use as food or feed, or forcpesing. Such documentation should allow
for easy recognition, transmission, and effectitegration of the information requirements;

2. Requests Parties to the Protocol amavites other Governments to submit to
the Executive Secretary, not later than six morphisr to the third meeting of the
Conference of the Parties serving as the meetirtheoParties to the Protocol, information
on experience gained with the use of documentatéfarred to in paragraph 1 above,
including information on cost-benefit analyses,hadt view to the future consideration of a
stand-alone document to fulfil the identificatioequirements, andequests the Executive
Secretary to compile the information and to preasynthesis report for consideration by
the third meeting of the Conference of the Pag@sing as the meeting of the Parties to the
Protocol;

3. Further requests Parties to the Protocol amdges other Governments to take
measures ensuring that the documentation accommaliying modified organisms that are
intended for direct use as food or feed, or forcpesing, provides the details of a contact
point for further information: the last exportehet first importer, or any appropriate
authority, when designated by a Government asdh#act point;

4, Requests Parties to the Protocol angrges other Governments to take
measures to require that documentation accompangamgboundary movements known to
intentionally contain living modified organisms thare intended for direct use as food or
feed, or for processing:

(@) Specifies that the shipment contains living ified organisms that are
intended for direct use as food or feed, or folcpesing;

(b) States that they are not intended for intemtiomtroduction into the
environment;

(© Includes the common, scientific and, where lald¢, commercial names of
the living modified organisms,

(d) Includes the transformation event code of tlveng modified organisms
and/or, where available, as a key to accessingnrdtion in the Biosafety Clearing-House,
the OECD Unique Identifiers for Transgenic Plantsaay other unique identifier codes
registered in the Biosafety Clearing-House; and

(e) Provides the Internet address of the Biosaidaring-House;
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5. In cases where it is not known whether or netshipment contains LMOSs,
or it is not known which particular LMOs are comtdl in the shipmentgeguests Parties to
the Protocol andirges other Governments to take measures to requiredi@imentation
accompanying transboundary movements of living firedliorganisms that are intended for
direct use as food or feed, or for processing:

(@) Clearly identifies that the shipment may confaving modified organisms
of this commodity that have been approved in thentry of origin, and specifies the country
of origin;

(b) Provides the Internet address of the Biosafélsaring-House for further
information; and

(© States that the organisms are intended factinse as food or feed, or for
processing, and are not intended for intentionabduction into the environment.

6. Notes that thresholds may be adopted or applied on erlcgsase basis by a
national authority, under its domestic regulatagnfework consistent with the objective of
the Protocol, for the adventitious or technicallyauoidable presence of particular living
modified organisms or groups of living modified angsms that have been authorized for the
placing on the market as living modified organidimsfood, feed, or for processing in that
country, taking into account the characteristicthefreceiving environment;

7. Encourages Parties and other Governments to cooperate in eging
experiences and building capacities in the usedandlopment of easy to use, rapid, reliable
and cost-effective sampling and detection techridaeliving modified organisms;

8. Decides to consider the need for and modalities of deviatpgriteria for
acceptability of, and harmonizing, sampling andedgbn techniques at its fourth meeting,
taking into accounthe work of other competent regional and intermatiarganizations with
a view to avoid duplication of efforts.”
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Annex Il

DRAFT DECISION ON HANDLING, TRANSPORT, PACKAGING AND IDENTIFICATION
(ARTICLE 18, PARAGRAPH 2 (a)) SUBMITTED BY THE CHAIR OF WORKING GROUP |

The Conference of the Parties serving as the meeting of the Parties to the Cartagena Protocol on
Biosafety,

Recalling the second sentence of paragraph 2 (a) of Arti8levhich requires the Conference of
the Parties serving as the meeting of the Partethé Protocol to take a decision on the detailed
requirements of those elements specified in thst feentence of the same paragraph, including
specification of the identity of the living modifieorganisms in question and any unique identificgti
no later than two years after the date of entny fatce of the Protocol,

Recalling further decision BS-1/6 A of the first meeting of the Cerdgnce of the Parties serving
as the meeting of the Parties to the Protocol,

Noting the revised Chair’s text contained in the anneth&oreport of the Open-ended Technical
Expert Group on Identification Requirements of biyiModified Organisms Intended for Direct Use as
Food or Feed, or for Processing, convened frono ZiBtMarch 2005,

Recognizing the potential role of thresholds for adventitiaugechnically unavoidable presence
of authorized living modified organisms as a puwaiti tool for implementing documentation
requirements,

Recognizing that, pursuant to Article 2 paragraph 4 of thet&vol, nothing in the Protocol “shall
be interpreted as restricting the right of a P&otyake action that is more protective of the covestgon
and sustainable use of biological diversity theat ttalled for in this Protocol, provided that saahion
is consistent with the objective and provisionsttaé Protocol and is in accordance with that Party’
other obligations under international law”,

1. Requests Parties to the Protocol ammges other Governments to take measures to ensure
the use of a commercial invoice, or an annex t@mansercial invoice, or a stand-alone document, or
other document required or utilized by existing wloentation systems, or documentation as required by
domestic regulatory framework as documentation shauld accompany living modified organisms that
are intended for direct use as food or feed, opfocessing. Such documentation should allow fey ea
recognition, transmission, and effective integmatad the information requirements, with considerati
of the use of standard formats;

2. Requests Parties to the Protocol anghvites other Governments to submit to the
Executive Secretary, not later than six monthsrgadhe fourth meeting of the Conference of theiPa
serving as the meeting of the Parties to the Pobtaeformation on experience gained with the uge o
documentation referred to in paragraph 1 abovdudirng information on cost-benefit analyses where
possible or appropriate, with a view to the futeonsideration of a stand-alone document or further
harmonization of a documentation format to fulfiletidentification requirements, anméquests the
Executive Secretary to compile the information émg@repare a synthesis report for consideratiothby
fourth meeting of the Conference of the Partiesisgras the meeting of the Parties to the Protocol,

3 (a). Requests Parties to the Protocol and urges other Goverrsrtentake measures ensuring
that documentation accompanying intentional transdary movements of LMOs-FFP:
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® Clearly identifies that the shipment may contaMOs-FFP that have been approved in
the Party of import;

(i) States that the LMOs are not intended for niitgnal introduction into the environment;

(i) Includes the common, scientific and, whereaiéable, commercial names of the living
modified organisms;

(iv) Includes the unique identifier code of theirigy modified organisms if registered in the
Biosafety Clearing-House, or in the absence of stade, the transformation event code of the living
modified organisms;

(V) Provides the Internet address of the Biosaf#earing-House for further information;

(vi) Provides the details of a contact point fortlfer information: the exporter and the
importer in the supply chain, and/or appropriat¢harity, when designated by a Government as the
contact point;

3 (b). Requests Parties to the Protocol and urges other Goverrsrentake measures ensuring
that documentation accompanying intentional transbdary movements known to intentionally contain
LMOs-FFP:

@ Clearly states that the shipment contains LM®B® and specifies the LMOs that are
known to be in the shipment;

(i) States that the LMOs are not intended for niitgnal introduction into the environment;

(i) Includes the common, scientific and, whereaiéable, commercial names of the living
modified organisms;

(iv) Includes the unique identifier code of theirigy modified organisms if registered in the
Biosafety Clearing-House, or in the absence of stade, the transformation event code of the living
modified organisms;

(V) Provides the Internet address of the Biosaf#earing-House for further information;

(vi) Provides the details of a contact point fortlfer information: the exporter and the
importer in the supply chain, and/or appropriat¢harity, when designated by a Government as the
contact point;

4, Notes that thresholds may be adopted or applied on @matbasis, by a national
authority under its domestic regulatory framewookigistent with the objective of the Protocol, foet
adventitious or technically unavoidable presenckvafg modified organisms that have been autharize
for the placing on the market as living modifiedgamisms for food, feed, or for processing in that
country;

5. Encourages Parties and other Governments to cooperate in egihg experiences and
building capacities in the use and developmentasdo use, rapid, reliable and cost-effective darmp
and detection techniques for living modified organs;
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6. Decides to review, at its fourth meeting, available samgliand detection techniques,
with a view to harmonization, taking into accouht work of relevant regional and international
organizations with a view to avoid duplication éfoets;

7. Requests Parties to the Protocol andhvites other Governments, regional and
international organizations and interested stalddrs| to submit to the Executive Secretary, narlat
than three months prior to the fourth meeting ef @onference of the Parties serving as the meefing
the Parties to the Protocol, information on exparéegained with the use of sampling and detection
techniques, andequests the Executive Secretary to compile the informatieceived and to prepare a
synthesis report, including an analysis of existijags, for consideration by the fourth meetinghaf t
Conference of the Parties serving as the meetitigeolParties to the Protocol;

8. Decides to further consider, at its third meeting, the woentation requirements

contained in this decision, taking into accountezignce gained, with a view to further elaboratidn
detailed requirements.



