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Gaps in neasures taken to prevent the introduction of, or the adverse
effects from alien invasive species and genotypes that threaten
mari ne _and coastal ecosystens, habitats or species

l. | NTRODUCT! ON

1. The inmportance of the threats to biological diversity that alien species
may pose is recognized in Article 8(h) of the Convention on Biologica
Diversity (CBD), which states that "each Contracting Party shall, as far as
possi bl e and appropriate, prevent the introduction of, control or eradicate

those alien species which threaten ecosystens, habitats or species." 1

2. In 1995, the Conference of the Parties to the Convention on Biol ogi ca
Diversity expressed its deep concern at the serious threats to narine and
coastal biological diversity caused by various factors including invasion of
alien species (decision 11/10, preanble). Furthernore, it noted that "because
of the difficulties of conplete containment, introduction of alien species,
products of selective breeding, and living nodified organisms resulting from
noder n bi ot echnol ogy that may have adverse effects on the conservati on and
sust ai nabl e use of nmarine and coastal biodiversity should be responsibly
conduct ed using the precautionary approach" (decision I1/10, annex |

paragraph (xi)). These provisions, as well as further work of the Subsidiary
Body on Scientific, Technical and Technol ogi cal Advice (SBSTTA) (see SBSTTA
recommendation I11/2), led to the identification of elenent 5 of the programe
of work on the conservation and sustai nable use of marine and coastal

bi ol ogi cal diversity, as contained in the annex to decision IV/5. This

*  UNEP/ CBDY COP/ 5/ 1.

1/ As Article 8(h) refers to those alien species having a negative inpact on
ecosystens, habitats or species, for the purpose of this docunent, and to avoid
confusion with those alien species that do not affect negatively biological diversityj,..
the term™"alien invasive species" is used to the extent possible (see also the section
of the docunment dealing with termn nol ogy).

For reasons of economy, this document is printed in a limited number. Delegates are kindly requested to bring their copies to meetings and not
0 request additional copies




UNEP/ CBD/ COP/ 5/ I NF/ 9
Page 2

programme elenent is fully devoted to alien invasive species and genotypes in
mari ne and coastal areas.

3. In particular, operational objective 5.2 of the programe el enent ains
at :

(a) Identifying gaps in existing or proposed |legal instruments,
gui del i nes and procedures to counteract the introduction of, and the adverse
effects exerted by, alien species and genotypes which threaten ecosystens,
habitats or species, paying particular attention to transboundary effects; and

(b) Collecting information on national and international actions to
address these problens, with a viewto prepare for the devel opnment of a
scientifically-based strategy for dealing with the prevention, control and
eradi cation of alien invasive species which threaten mari ne and coasta
ecosystens, habitats and speci es.

4, The present note is intended to assist the inplenentation of the above-
menti oned operational objective. Section Il provides informtion on

i nternational, global and regional l|egal instrunents, guidelines and
procedures; section Il provides information on national and internationa

actions; and section |V focuses on gaps energing froman analysis of national
and international |egal instrunents, guidelines, procedures and actions.

5. Pendi ng t he devel opnment of standardi zed terni nology on alien species (in
line with SBSTTA reconmendation |V/ 4, paragraph 4 (f), the follow ng
term nol ogy is used wherever possible in this docunent:

(a) "Alien" or "alien species" refers to a species occurring outside
its normal distribution;

(b) "Alien invasive species" refers to those alien species which
t hreaten ecosystens, habitats or species; and

(c) "Alien genotype" refers to products of selective breeding, and
living nodified organisns resulting fromnodern biotechnol ogy that may have
adverse effects on the conservation and sustai nable use of nmarine and coasta
bi odi versity. 2

6. It should be noted that alien invasive species will be considered in
depth by the Conference of the Parties at its sixth neeting and in preparation
for this discussion, SBSTTA at its sixth neeting will consider the matter as
its main focus of work. The present docunent may be considered as a
prelinmnary assessnent specific to marine and coastal biodiversity. The
Conference of the Parties may wi sh to request the Executive Secretary to
continue work on identifying gaps in existing or proposed |legal instruments,
gui del i nes and procedures on alien invasive speci es and genotypes in the
context of preparation for SBSTTA-6 in line with decision V/4.

1. 1 NTERNATI ONAL, GLOBAL AND REG ONAL LEGAL | NSTRUMENTS
GUI DELI NES AND PROCEDURES ADDRESSI NG THE EFFECTS COF

2/ The definitions for "alien", "alien species" and "alien invasive species" are
taken fromthe interim Guidelines for the Prevention, Introduction and Mtigation of
I npacts of Alien Species, annexed to SBSTTA recommendation V/ 4, and the definition for
"alien genotype" is derived fromparagraph (xi) of annex | to decision I1/10 of the
Conference of the Parties.
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ALI EN | NVASI VE SPECI ES AND GENOTYPES ON THE MARI NE AND
COASTAL ENVI RONVENT

7. The introduction of alien species in the marine and coastal environnment
can be either unintentional or intentional; for instance the accidenta

rel ease of aquatic organisns in the ballast water of ships, or the intentiona
i ntroduction from aquacul ture.

8. At the international level, there are nunerous existing instruments,
gui del i nes and procedures which are relevant. An inportant one is Agenda 21
that addresses the natter of prevention, reduction and control of degradation
of the narine environnent from sea-based activities. Paragraph 17.30 of
Agenda 21 provides that: "States, acting individually, bilaterally,
regionally or multilaterally and within the franework of the Internationa
Maritime Organi zation (I MDJ and other relevant international organizations,
whet her sub-regional, regional or global, as appropriate, should assess the
need for additional neasures to address degradati on of the marine
environnent". Wth particular reference to degradation of nmarine and coasta
envi ronnent caused by alien invasive species as a consequence of ball ast

wat er, paragraph 17.30 (vi) proposes the consideration of the adoption of
appropriate rules on ballast water discharge to prevent the spread of non-

i ndi genous organi sns.

9. On the basis of this provision and noting the objectives of the
Convention on Biological Diversity, the | MO Assenbly adopted, in Novenber

1997, resolution A 268(20) containing guidelines for the control and
managenent of ships' ballast water to mnimze the transfer of harnful aquatic
organi sns and pat hogens. Furthernore, the Assenbly requested Governnents to
take urgent action in applying these guidelines as the basis for any neasures
they adopt to nminimze the risks of introducing harnful aquatic organisns and
pat hogens, and to report to the Marine Environnent Protection Comittee (MEPQC)
on any experience gained in their inplenmentation. The | MO Assenbly al so
requested the MEPC to work towards conpletion of |egally binding provisions on
bal | ast water managenent in the formof a new annex to MARPOL 73/78, together
with guidelines for their uniformand effective inplenmentation with a viewto
their consideration and adoption in the year 2000.

10. Appendices to the | MO guidelines include a ballast water reporting form
and a document intended to provide guidance on the safety aspects of ball ast
wat er exchange at sea.

11. Since States have the right to manage ballast water by nationa
| egi slation, the effectiveness of those guidelines will depend on their
i npl enentation at national |evel

12. The FAO Code of Conduct for the Inport and Rel ease of Exotic Biologica
Control Agents, the Code of Conduct for Responsible Fisheries, and Code of
Practice on the Introductions and Transfers of Marine Organi sns provide

gui dance on how alien invasive speci es and genotypes should be dealt with in
the context of, in particular, mariculture activities.

13. Most countries are Parties to the International Plant Protection
Convention, which has "the purpose of securing conmon and effective action to
prevent the spread and introduction of pests of plants and plant products, and
to pronote appropriate neasures for their control”. Although not specifically
targeted at protection of marine and coastal biodiversity, each of these



UNEP/ CBD/ COP/ 5/ | NF/ 9
Page 4

countries have national plant protection organizations established according
to the Convention with authority in relation to quarantine control, risk
anal ysis and other nmeasures required to prevent the establishnment and spread
of all invasive alien species that, directly or indirectly, are pests of

pl ants. Under this Convention, Parties agree to cooperate on information
exchange and on the devel opnent of International Standards for Phytosanitary
Measures, which include agreenents on definitions (term nology), and ways of
wor ki ng (procedures). These standards are recognized in the Wrld Trade
Organi zation's Agreenent on the Application of Sanitary and Phytosanitary
Measur es.

14. Article 196, paragraph 1, of the United Nations Convention on the Law of
the Sea, on protection and preservation of the marine environnent, on use of
technol ogi es or introduction of alien or new species, reads: "States shal
take all neasures necessary to prevent, reduce and control (.) the intentiona
or accidental introduction of species, alien or new, to a particular part of
the marine environnment, which nay cause significant and harnful changes

t hereto".

15. The Convention on Wetlands (Ransar, 1971) presented an expert paper on

i nvasi ve species at its seventh neeting of the Conference of the Contracting
Parties in 1999, in the course of which the Conference adopted resol ution
VI1.14 on invasive species and wetlands. Pursuant to this, the Scientific and
Techni cal Revi ew Panel (STRP) of the Convention established an Expert Working
Group on Invasive Species which has as part of its Terns of Reference to
review the 1UCN Guidelines and the interim Quiding Principles annexed to
SBSTTA recomendation V/ 4, in order to establish if they provide appropriate
gui dance for Parties to the Convention on Wetlands in dealing wth problens of
alien invasive species. Wthin the joint work plan of the Convention on

Bi ol ogi cal Diversity and the Convention on Wetlands for the period 2000-2001
STRP plans to conplete its review of the 1 UCN Guidelines and the interim
Quiding Principles and thereafter report on their value for application by
Parties to the Convention on Wtl ands.

16. Concerning the effect of alien invasive species, article I1.3(c) of the
Convention on the Conservation of Antarctic Marine Living Resources (Canberra
1980), , seeks to prevent changes, or minimze the risk for changes, in the

mari ne ecosystem not potentially reversible over two or three decades, taking
into account the state of avail able know edge.

17. Under the United Nations Environnment Programe (UNEP) regional seas
conventions, five protocols 3 on protected areas have been adopted that
require Parties to take neasures to |imt non-indigenous species introductions
wi thin the protocol's geographical region of application, or within narine
protected areas or both. O these, only the 1982 Geneva Protocol, and its
successor the recent, nore conprehensive 1995 Barcel ona Protocol, have entered
into force

18. Under the Barcel ona Protocol, negotiated after the adoption of the
Convention on Biological Diversity, Parties are to regulate introduction of

3/ The Protocol on Protected Areas and WId Fauna (Nairobi, 1985); the Protocol
for the Conservati on and Managenent of Protected Marine and Coastal Areas of the
Sout h- East Pacific (Paipa, 1989); the Protocol on Specially Protected Areas and
Wldlife to the Convention for the Protecti on and Devel opnent of the Marine
Envi ronnent of the Wder Caribbean Region (Kingston, 1990); the Protocol on
Medi t erranean Specially Protected Areas (CGeneva, 1982); and the Protocol on Specially
Protected Areas and Biological Diversity in the Mediterranean (Barcel ona, 1995).
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any non-i ndi genous species into specially protected areas (article 6(d)),
regul ate the intentional or accidental introduction into the wild of non-

i ndi genous speci es and prohibit those which nay have harnful inpacts on
ecosystens, habitats or species, as well as endeavour to eradicate species
that scientific assessnents denonstrate cause, or are likely to cause, damage
to ecosystens, habitats or species (article 13(2)).

I'11. SYNTHESI S OF | NFORVATI ON ON NATI ONAL AND | NTERNATI ONAL
ACTI ONS TO ADDRESS ADVERSE EFFECTS EXERTED BY MARI NE
AND COASTAL ALI EN | NVASI VE SPECI ES AND GENOTYPES

19. A survey of the first national reports submitted to date by the Parties
to the Convention (http://ww.biodiv.org/natrep/index.htm) reveals that 13
out of 111 Parties have established or are establishing national neasures to
prevent the introduction of potentially harnful alien species, and control and
eradi cate alien species which threaten ecosystens, habitats and species in
mari ne and coastal areas. Although nost of the Governnents are aware of the
adverse inpacts of alien invasive species on biological diversity and,
therefore, are conmtted to control and regulate the introducti on and spread
of such organisns, only a linited nunber of measures are in place to support
this commtnent. These neasures include: policy and | egislative neasures; and
managenent and research programes.

20. In February 1999, the United States of Anerica instituted an Executive
Order to coordinate a federal strategy to address the grow ng environnental
and econom ¢ threat of invasive species. The Order directs federal agencies
to use their authority to prevent the introduction of invasive species and to
restore native species. It directs a new Interagency Council to come up with
an invasive speci es nanagenent plan, including neasures to prevent the entry
of invasive species, eradicate invasive species before establishnent, control
i nvasi ve species once established, and conduct outreach and education for the
general public. The order covers the narine and coastal environnent.

21. At the international |level, the Programre of Action for the Sustainable
Devel oprrent of Snall |sland Devel oping States (SIDS) acknow edges that certain
non-i ndi genous speci es have resulted in a significant |oss of biologica
diversity on islands (paragraph 41); that protection of narine biol ogical

di versity from non-indi genous speci es should be included in nationa

bi ol ogi cal diversity strategies (paragraph 45(A)(i)); that biologically
significant sites need special protection (paragraph 45(B)(i)) and that
guaranti ne probl ens nust be addressed nationally, regionally and

i nternationally (paragraphs 55(A-QC)).

22. The Norway/ United Nations Conference on Alien Species, held in Trondhei m
in 1996, specifically dealt with the devel opnent of a sound, scientific

know edge base on alien species in the areas of ecol ogical and social effects
and prevention and managenent of introductions, and control and eradication
within the context of the conservati on and sustai nabl e use of biol ogical
diversity. The proceedi ngs of the Conference contain sel ected papers that
mai nly address the alien species issue in general. Although sone initiatives
and activities have wide applicability, such as the invasive species

dat abase/ i nformati on system devel oped by the I UCN | nvasi ve Speci es Speci al i st
Group, only five of the 38 presented papers focused on nmarine and coasta
alien invasive species.
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23. The 1 UCN draft Cuidelines for the Prevention of Biodiversity Loss due to
Bi ol ogi cal Invasion provides recomendati ons for reducing the risks of

bi odi versity | oss caused by alien invasive species, to assist Governnments neet
their obligations under the Article 8(h) of the Convention on Biologica
Diversity. These guidelines address alien invasive species generally, w thout
any specific reference to narine and coastal species. Nevertheless, they
contain el ements applicable and useful for the nore specific marine and
coastal environnent, such as the need to assess the risk and the environnental
i mpact prior to an intentional introduction and the nonitoring of

i ntroductions and their inpacts after rel ease.

24, In partnership with UCN and the Commonweal th Secretariat, the
Secretariat of the Convention on Wetlands is at present devel oping a

conmmuni cati on and awar eness-rai si ng proj ect about invasive species in wetlands
in Africa. This will gather information on the incidences of, and approaches
to dealing with, invasive species in the African context, and di ssem nate

advi ce, based on best practices, throughout the continent.

25. Finally, the work of SBSTTA on alien invasive species, and in
particular its set of interim Guiding Principles annexed to recomendation V/4
wi || be considered by the Conference of the Parties at its fifth neeting.

I'V. GAPS EMERG NG FROM AN ANALYSI S OF LEGAL | NSTRUMENTS,
GUI DELI NES, PROCEDURES AND ACTI ONS

26. The information contained in the national reports on ways and neans to
counteract the introduction of, and the adverse effects exerted by, alien

i nvasi ve species and genotypes in the marine and coastal environnment, is very
limted. No rigorous analysis of the gaps in legal instruments, guidelines
and procedures is possible based on the scant infornation provided. Those
Parties that reported on efforts in this regard show that Governnents are
taki ng steps towards the regulation of this issue. While not specifically
reported it can be surmised that Governnents are generally aware of negative
i mpacts caused by the introduction of invasive species and are conmitted to
control and regulate the introduction of such organisns. Hopefully future
nati onal reports will provide nmore information on which to nmake sone
assessnents of national actions.

27. Ceneral ly national nmeasures to counteract the introduction of, and the
adverse effects exerted by, alien invasive species are nmainly of a legislative
nature, and have been established only recently. Although the awareness of
the alien invasive species issue is still relatively new, and requires nore
research and study, during the last few years the potential and realized
harnful role exerted by those species has becone apparent. To address this

i ssue adequately without a conplete know edge of what species are where, or

t he harnful ness of known speci es, Governnents shoul d adopt a proactive
approach to control the introduction and spread of alien species, based on the
precautionary principle.

28. Overall, the information contained in the first national reports shows
generally a lack of strength of existing |egislation; poor effectiveness of
exi sting punitive nmeasures; and |ack of progranmes ainmed at inplenmenting and
supporting |l egislative neasures (such as educati on and public awareness;
rehabilitation and restoration of habitats; risk and inpact assessnent
activities; nonitoring activities; overview of the current state of

know edge) .
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29 An anal ysis of existing international instrunents, guidelines and
procedures shows that there are a | arge nunber of them coning froma w de
vari ety of backgrounds and with very different inplenenting agenci es and neans
of adoption. Sone are legally binding on Governnents while others are only
gui del i nes, and none are uniformy adopted or inplenented. Sone differ by the
types of neasures proposed, and in the scope of what is considered the target
organi sns or target environnents. Uneven adoption of these w dely varying
nmeasures has led to a conplex and patchy gl obal effort in controlling alien

i nvasi ve species. Gven this conplicated situation a nore in-depth analysis
is required of how existing neasures could be strengthened to forma truly
conprehensive gl obal effort as part of the el aboration of a scientifically
based strategy for the inplenentation of Article 8(h) of the Convention



