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Not e by the Executive Secretary

l. I NTRODUCT! ON

1. As noted in the revised annotations to the provisional agenda for the
fifth neeting of the Conference of the Parties

(UNEP/ CBDY COP/ 5/ 1/ Add. 1/ Rev. 1), three issues that have been | eft pending from
previ ous neetings of the Conference of the Parties are proposed for

consi deration under item6 of the provisional agenda. These issues relate
to:

(a) Paragraph 1 of rule 40 of the rules of procedure for mneetings of
t he Conference of the Parties, which concerns the taking of substantive
deci si ons; and

(b) Par agraphs 4 and 16 of the financial rules for the administration
of the Trust Fund for the Convention on Biological D versity, which concern
respectively, the scale of assessnents for the apportionment of contributions
by Parties to the Trust Fund and the adoption of decisions regarding the
Trust Fund.

2. These outstanding matters have been considered at all previous neetings
of the Conference of the Parties, but no conclusive agreenent has been
reached. At the fourth neeting of the Conference of the Parties, the

Presi dent acknow edged that no consensus had energed during the neeting on

t hese issues and undertook to carry out further consultations during the

i nter-sessional period with a view to enabling the Conference of the Parties
adopt its rules of procedure at the outset of the fifth neeting (see

UNEP/ CBD/ COP/ 4/ 27, para. 70).

3. The present note outlines the issues in question and conveys to the
Conference of the Parties the recommendati ons of the President resulting from
his inter-sessional consultations on the matter.
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I1. PARAGRAPH 1 OF RULE 40 OF THE RULES OF PROCEDURE OF THE
CONFERENCE OF THE PARTI ES
4. At its first neeting, the Conference of the Parties, in decision I/1,

adopted its rules of procedure, with the exception of paragraph 1 of rule 40,
relating to the taking of decisions on natters of substance. The follow ng
text of paragraph 1 of rule 40, as contained in the annex to decision I/1,
was considered at all subsequent neetings, but wthout agreenent being
reached:

"The Parties shall nake every effort to reach agreenent on al
matters of substance by consensus. If all efforts to reach
consensus have been exhausted and no agreenent reached, the
decision [, except a decision under paragraph 1 or 2 of Article
21 of the Convention] shall, as a last resort, be taken by a two-
thirds majority vote of the Parties present and voting, unless

ot herwi se provided by the Convention, the financial rules
referred to in paragraph 3 of Article 23 of the Convention, or
the present rules of procedure. [Decisions of the Parties under
paragraphs 1 and 2 of Article 21 of the Convention shall be taken
by consensus.]"

5. Paragraph 1 of rule 40 provides that in the event that the Parties are
unabl e to reach agreenment by consensus, decisions on matters of substance
shall be taken by a two-thirds majority vote of Parties present and voting.
The point of contention is whether or not decisions under paragraphs 1 and 2
of Article 21 of the Convention (Financial mechanism should be taken by
consensus only. This proposed exception to the general rule is reflected in
square brackets in the above draft.

[11. FINANCI AL RULES FOR THE ADM NI STRATI ON OF THE TRUST
FUND FOR THE CONVENTI ON

6. At its first meeting, by decision I/6, the Conference of the Parties

al so adopted the financial rules for the adm nistration of the Trust Fund for
t he Convention on Biological Diversity. Paragraphs 4 and 16 of these rules
contain bracketed text. Paragraph 4 deals with the scale of assessnents for
t he apportionment of contributions by Parties to the Trust Fund.

Paragraph 16 deals with adopting decisions regarding the Trust Fund.

7. The follow ng text of paragraph 4 of the financial rules for the
adm ni stration of the Trust Fund for the Convention on Biological Diversity,
as contained in the annex to decision I11/1, was transmitted to the fourth

neeting of the Conference of the Parties for further consideration

"It is for the Conference of the Parties to determine the scale
referred to in paragraph 3(a) above. The scale is based on the
United Nations scale of assessments for the apportionment of the
expenses of the United Nations [adjusted to provide that no
devel opi ng country Party shall be required to pay nore than any
devel oped country Party]. This scale of assessnment shall apply
unl ess amended by the Conference of the Parties. The
contributions referred to in paragraph 3(a) shall be due on 1
January of each cal endar year."
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8. The foll owi ng text of paragraph 16 of the financial rules for the
adm ni stration of the Trust Fund for the Convention on Biological Diversity,
as contained in annex Il of decision I1/20, has been considered by the

Conference of the Parties at previous neetings, but w thout agreenment being
reached. Accordingly, it has been transmtted to the fifth neeting for
further consideration:

"[ 16A. The Parties shall reach agreenent by consensus on
(a) The scal e and any subsequent revision to it;
(b) The budget. ]

[16B. The Parties shall make every effort to reach
agreenent on the budget by consensus. If all efforts to reach
consensus on the budget have been exhausted and no agreenent has
been reached, the budget shall, as a |l ast resort, be adopted by a
[two-thirds] [four-fifths] majority vote of the Parties present
and voting representing a [two-thirds] [four-fifths] majority
vote of the devel oping country Parties present and voting and a
[two-thirds] [four-fifths] majority vote of other Parties present
and voting.]"

V. CONCLUSI ONS AND RECOMVENDATI ONS

9. The President of the Conference of the Parties has informed the
Secretariat that his inter-sessional consultations on these outstanding

i ssues have shown ninimal or no change in the positions of Parties. After
consultation with the Bureau, the President is of the viewthat it will not
be possible to resolve these pending issues at the outset of the fifth
neeting of the Conference of the Parties. Accordingly, he recomrends that
the next President of the Conference of the Parties undertakes simlar inter-
sessional consultations with a viewto reporting to the Conference of the
Parties at its sixth neeting on whether it will be possible to adopt the

out st andi ng provisions of the rules of procedure and the financial rules for
the administration of the Trust Fund for the Convention at the outset of that
neeti ng.



