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1. The hopes .placed in the development uf hiotechnblagy completél&jalter'the

perception-of—the value of-bioclogical divenrsity.. Today.it is possible to
transfer virtually any gene to any organism. This means that all existing

- - ————changes-leading-te—-an—irreversible-loss..of biological diversity, such as

5enes~=ﬂdﬂr%he—erganxsms~whmch~contaLn—themmand_a*lgthe_env1ronmentawm_m_. ‘ L
containing these organisms are resources that can be tused for productive

purposes. -Thus, the aggregate of binlogical diversity can be defined as a

capital stock of" “known or unknown genetic resources. Zones of biological
diversity which formerly had no economiec value should therefore today have a

value reflecting the potential value of the genetic resources they contain.

This value is all the more discernible in that such zones are threatensd by

deforestation, degsertification and large~scale projects which have an 1mpact
ori the env1ronment. )
2. Given these environmental developments, an arrsngement musi be devised to
guarantee the preservation of biological diversity. Recognizing that genetic
resources are part of the comnon heritage of mankind is g necessary but'
insufficient step. S&ince these resources are a collective asset, everyene is
ready to use them, but no one has an incentive to conserve them. These
problems of incentive are all the more important since genetic diversity is
found mainly in the countries of the South, where technologiez and funds are
‘often lacking. Both experience and economic theory show that recognition of
_common ownership in a regime of pure competion tends to lead to the exhaustion
of a natural resource. It is therefore absolutely vital to devise corrective
meagures (taxes, juotas, etec.) or joint management mechanisms, such as
provision. of compensation to conservers by users, which lead to a degree of
efflclency in the exploitation of the resource.

3. Agalnst thls background,r1t 1s necessary tn analjse the various forms of
intellectual property and the way in which it ¢an improve the play of market
forces with a view to the long—term conservation of biological diversity. In
the case of plant varieties, a specific convention was concluded between =
number of industrialized countries in 1961: the Convention of the
International Union for the Protection of New Varieties of Plants (UPOV
Convention). Plant varieties law differs profoundly firom patent law: the
invention is protected, but the plant resource is open to free access without

" payment. The use of a variety protected by plant breeder's rights is free as
a source of initisl variability in a breeding programme. The new variety
created can be covered by another right, which is quite independent of the
first one. Furthermore, a farmer who has bought a batch of seeds from a seed
company is entitled to retain a porticn of his crop to re-sow his field the
following year. This is what is known as the farmer's privilege, which means
that a farmer pays only once for the technology contained in the bhatch of
gseeds he has bought, and that he can dispose of all the subsequent generations
freely and without payment.

4, Owing to technological and industrial development, the fragile balance of
the UPOV Convention is today under threat. On the one hand, stronger
protection is sought for biotechnological inventions in the form of an
extensicn of industrial patents to living orgaenismg. On the other hand, UPOV
reacts by limiting access to varieties. The draft revision of the UPOV
Convention introduces the concept oi dependence (a variety “"essentially
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derived” from another variety protected by plant breeder’s rights cannol be
used commerclally without the permlsslon of the breeder of the: protected

_ varlety) This developmentolsobelng ‘hastened by the indlusion of ‘the’ concept
of 1ntellectual property in the agreemcnts of the General Agreement on Tariffs
_and _Trad_e_¢==1j them.pese,tjggns_gf__j:he_o_HLDAcmmi:mgﬁ Aare adopted, - living mat ter

will be covered by patenta and the developlng countrles w1ll acrede to-the’

1nternateonal eonventlons on 1ndustr1al propertj ‘ : R
5. Thls development is worrylng, in v1ew of the undenlable 1mportance of ‘the
principle of free access. In the view of experts {economlsts and breeders)
this principle has been one of the essential factots in ‘advances  in genétics
__since. the beglnnl_g ofmgnew;geggéegn_gentury”“,Ihe initiafiveés which. gu;te
rightly seek to correct certa1n blases in the exlstlng Systef’ rfarmer s
rights, the draft conventlon on bzodlvers1ty of the' International Unidn for
Conservatlon of Nature and Netural Resourees) must not be allowed to result in
a clo51ng up of the system, for ehat wou’d be agalnst everyone g 1nteres+s.

6. It is theﬂefore suggested thet ‘the UPUV Conventlon be drawh on’ to harness
1nte11ectual property rights to the task of ensurlng thaL wmore effidient use
is made of blologlca; dlversxty - on the ‘one hand; the Conventlbn could be:

- -extended” to-other categories of “orfganisfns; and—it-would-be’ de51rable for ‘the
developing countries to accede to it. On the other hard, the various” ‘gpecific
provicions of the Convention (free access, farmer's privilege) all constitute
means of transferring techriology which could be suitably used within the
framework of North-South.relatiomns.

7. . However, use of the mechanisms outlined above will probably not be
sufficient to meet all the direset and indirect costs of the conservation of
biological diversity. These costs are estimated at a minimum of $500 million
a yesr. It is, of course, possible to suggest the encouragement of voluntary
contributions by industry, foundations or citizens' organizations. However,
there igs no zlternative to the establishment of a fund financed by means of
mandatory contributions from Governments. A solution accommodating the three
sources of funding should be examined.

8. The choice of areas to be conserved will necessarily require a full
inventory leading tc the egstablishment of a world list of areas of outgtanding
importance for the conservation of biological diversity (IUCHN draft
convention). The selection of conservation options might make use of recent
methods of cost/benefit analysis (models with an "option value" approach).

9. In the field of geneties, the use of resources is inseparable from the
use of technologies. It is therefore esseutial to link the use of the
international fund with the necsssary tzchnology-transfer operations. In many
cases, monetary compensation for the costs of conservation will not be the
most suitable meithod. Compensation mechanisms along the lines of
technology-for-nature swaps may therefore be suggested. The role of the
international fund will be to finance projects rather than organizations. The
management body might serve as an exchange to match the supply of technology
with the demand.
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10. ‘Biological diversity must ‘be paid for in the form of technology rather
':thgnwinJcash;h*Two,elementaﬁQf;higlgsigél,Qiggrsity,should give rise to

. - remuneration: -the preservation of areas of diversity, and the removal of .
m-geonetic-tesources..Where the‘preservation~of areas and the removal of genetic

possgessor of . the resource. :

resources results in a loss of earnings for the country of origin of a
resource (for example, elimination of .an -export resource, as.in the case of

vsnilla), these two elements must be a source of substantial payments. The

.- payment mey be smaller. in the case of removal of a genotic resource which .

results in profit to ‘the remover, without causing a loss to thesorigingl,

11. -Suéh'payﬂents-must be?made in £hé_fofm"6f‘technology; In tﬁiﬁ‘“ﬁ"
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comnection, patent law seems rather negative, whereas the extension‘of.thé‘
UPOV- Convention is positive. It allows for the transfer of technolegy in the.
form of free access, farmer's privilege, law-cost. licences, or even'freéj”'
licences in the case of food shortageez. It also allows for participation by
the countries of the North in preeding/conservation programmes in the
‘eountries of the South, which might take various forms - provigion of .
qualified personnel for training and research; _provision of . laboratory

- equipment~and genetic -material; -and‘the_use'ofmIntérnatiQnal_Asr;cultgfgl_

‘Research Centres. -
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