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Indications on how to read the text
The folIDW1ng text is based on the draft elements found in the Annex to
the "Note by the Execiitive Director™ (UNEP/Bio.Div.3/2) which served as a
basis for discussion at the third session of the Working Group.

This Annex, hereinafter referred to as the original text, is presented in

the amended form as requested at the third session of the Working Group (see

UNEP/Bio.Div.3/12, para. 40 (c¢)) incorporating all proposals for substltutlons

or addltlons 1n square bracket form

o

Ll —

Parentheses 1nserted in the orlg1na1 text mean elther that it was"'
proposed that the original text be substituted or be deleted.

The elements in the text below have been annotated as follows: -

Paragraphs marked with an asterisk ("*") followed by square brackets
indicate a proposed additional new paragraph to the original text;

Square brackets: followed by * indicate a\prgposed,addition to the
original text; e T

Parentheses followed by'“d“ indicatewa proposal to delete the specified
part of the original text;

Parentheses followed by square brackets ﬁith "s" propose that what is
in the parentheses (indicating the original text) be substituted by what is in
the square brackets (indicating the new text).

"g", "a" or "d" followed-by "ECG" indicates proposals made by the
Ecosystem Conservation Group (ECG Group), at its meeting in Rome on

1 October 1990 where this document was reviewed.

I. PREAMBLE

(a) Deseription of the aims of the Convention - the duty of humankind to
conserve biological diversity [terrestrial as well as marinela [terrestrial
as well as aquaticls: ECG for the benefit of present and future generations;

(b) Recognition of mankind's co-existence on earth with a wide range of
other living organisms, which exist 1ndependently from the benefits they may
provide to humanity;

(b')* [Recognition of the need to set aside natural habitats for the
conservation of biological diversity]l;

{c} Description of the problems - impoverishment of. [globalld: ECG
bioclogical resources [at the global level)a: ECG, increasing rate of loss of
bioclogical diversity due to, among other things, [population growthla,
[demographyla, [advance of the agricultural frontierla, [the commercial
business with plants and species, poachingla, [loss of wild as well as
domesticated speciesja, and degradatlon of habitats and pollution of the

_environment;

(c¢')* [Recognition of the threat to biological diversity of general
environmental problems such as pollution entailing climatic changes and ozone

e

i g e B

depletion;]

le..
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, £ le??)*: [Recognition iof the. 1mportance of strengthenlng and actlvatlng
[ex1st1ng]a' ECG legal: instruments and programmes [and c¢reating and
implementing new insfruments and programmes]a: ECG related £6 the =
congservation of blologlcal dlver51ty.]_ S L

PUU—— -k L..._..,.,..__._u. ..mu._u-_.d.i-,x_w o G it L - Ls=iel dlnbealana ol Lo A L ap
T ¥ - 7 et

EaP O

{d)-- The.- deterloratlon of the quallty of life’ on earth as a result of
unsound management- and-use: of natural resocurces;

wt(e)htRebognitibn?thEtftheaStates; as the“tetewafdssﬂ[ownegejﬁ_{and
. -managersls. of'blologlcal diversity under their- Jurlsdlctlon, over which they
— have soverelgn rlghts,_have.a responsxb111ty to censerve develop and beneflt

deelaratlon']a

(e’ )* [States shall co—operate ‘with each other 1n the conservatlon and
management of biological diversity in territories beyond national’
jurisdiction;] [States should abstain from actions that could damage. [areas]

[biological: resourceSJS' ECG outslde their natlonal Jurlsdlctlon ]

nebgelse el wios B

boha b

ol E) (Conservatlon‘and sustainable use) - [conservatlon, sustalnable use
rand development]s of "biclogical dlver51ty as a common (respon31b111ty)
[concern]s [interestls of (all)d mankind; [Sustainable development’
should be reached through the protectlon of habltats, but within the natlonal
rframework of ‘land use!planning: and species protectlon ‘that - safeguards' “h
biological dlver51ty to the maximum extent practlcable outside as well ds’
w1th1n de51gnated protected areas ]a,

(g) (Obllgetlon of states to share in any increased knowledge as well as
other benefits of the potentlal of blologlcel dlver51ty.)d
SOV ERUTS T A I Te RN
(h) Close dependence of rural and (1nd15enous people) [1ndlgenous
populationsls [local communities]s ‘on the potential of biological
diversity, their profound knowledge of thig b1ologlcal d1vers1ty, and the1r
vested 1nterestr1n 1ts suetalnable use; B

i (h')*n[Statestrecognlze,“reward and sustaln informal 1nnovat10n by the i
local‘people and recognize that the protection of blologleal diversity by
every state is a part of the socio-economic framework of thet state;]

(1) In-sgity conservation of biological diversity [seen as a priority
wayla to secure intra-species genetic diversity, and the evolutlonary
potential of species and the interactions between species as a primary
responsibility of the planned legal instrument; [Ex—situ conservation [of

. biological diversityld: ECG is an additional tool to protect [biological
diversityla: ECG and a means to Jkeep-andJa: ECG-enhance knowledge on the
economical and social potential of biodiversity;la

(L)% [Acknowledglng that special provisions are requ1red to meet the
needs of developing countries, including the provision of add1t10nal finanecial
resources, which can be expected to make a substantial difference in the
world's ability to address the conservation and sustainable use of’ biological .
diversity;}

o0 (3)  (Duty) [importancels of {(intergovernmental and non-governmental)d
organizations) [any body or agency, whether national or international, .
governmental or non-governmental]s to assist in promoting the conservation and

= suscainable utilization of biological diversity (on & global scale;) lon a
global, national and regional basis;l}s [taking into consideration the need to
promote the development of national institutions;]a

: S
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| (k) Continuing (demonstration)w[recosnitionjgﬁggqsgpi_thg:cultural,
ethical, scientific and economic value of biological diversity to mankind as
an important,incentive,for¢its,consgrvation;g, S g Reamioaes erltecoef o

oS b
D T

- = ==A1) Contribution of the planned 1egsl instrument on biological diversity -
" conservation and sustainable utilization to the strengthening of (peace,
security)d co-operation and friendly_relapipns between gtates; . - . -

(m) Conservation of biological diversity has frequently provided:the
| most benefits to countries which have the technical and economic capability. to
: take advantage of it. {(The cost of conservation without commensurate-use. .
i . “tould’be a burdei, especially for developing countries—)d--[The-exploitation
T of ‘biological diversity should be offset by a mechanism involving - ‘
transnational companies to contribute to conservation costs;la [Alsc
| national economic incentive systems are considered important for the -

sustainable development of biological diversity;]a

{m')* [Recognizing the importance of access. to information and = ..
biotechnolegy, [as well as the threat biotechnology could pose to existing
species and varieties;] [and the need to compensate developing countries for
| forgoing commercial exploitation of areas in the interest of the conservation

and systainable use of biologicglhdiversity;]

Generalrcomments‘on”Cﬂéﬁtéf'Irmaqe atAthe‘ﬁéétiﬁgﬂofhihé ﬁCGfGrdup-in:Rome on
1 October 1990 ' T O S N

(1) It was suggested that subsection (b‘}* bélmdved td Cﬁapter v i
"Measures"., - : . o

i (2) The ECG Group proposed to place subsection (¢")* under a new
: heading: (x%). ‘ _ R TR : g
' ‘ II. DEFINITIONS AND INTERPRETATION
The following, as well as additional terms, will have to be defined to-
the extent that terms are used in the text of or annexes to the new legal
instrument on biological diversity. The list of definitions is to be kept as
brief as possible: B =

- Advisory committee
| ' "L Alien species

- {Animal]a

'~ lAreas beyond national jurisdiction]a
| - {Biogeogfaphic aréé]ﬁt o |

- Biological diveb#ityu I o ‘,;L ;"_ .” .‘ : e ?
-~ "Biomaterial |

- [Biotechnologyla
. : PP
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- [Biotypela ,
‘ - Conference
N - Congervation
, ;
- [Defencela \ ' . o

[Domesticated speciesla

T - IEcosystemla_. .. ..
- [Endangered species]a
—. Endéﬁic species
- Ex—situ conservation
- [Free accéss]a
i - Fund
{ - . [Gene bank]a _
| - [Germplasm]a
- Global 1list
~  [Habitatla | RTINS

[Indigenous populations]a

- .. In—gitu conservation

- ... lIntellectual property rightsla =

- [Local species or varietiesla

_ [Maintainla

- [Microbela

- [ational jurisdiction]a

- [Network]a.

- [Partners]a

- [Partnershipla co
- [Patent]a

Party and State parties’
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- [Plant]a
- [Pollutionla S T B rl
':-:"fi;;;};;;;glalmt;;atﬁ;nt]au o b P;
- [Preservation)a
- [Protected zones/areas]a §
f
"= Protocol e s -+ e = e s e i i~ S il ;
- [Rational usela - ._ B | ;
L iRestorela "
- Secretariat '_ Y

- [Seed bankla
- tSféciélly prdteﬁted areas]a
- sﬁecies
- Species threatened with extinetion at world level
- Specimen
- Sustainable development

- [Sustainable measures]a

—~ +  Sustainable use

- [Technologyla: [Those technologles which will support bBiologiecal
diversity and sustainable development la

- - Territory: [Regions under the states national 3ur15d1ct1on la

- [Threatened species)a
‘J - [Transfer]a

| - Viable population

- [Vulnerable species]a

- - [Wealth of biological diversity]a

-Q - Wild species

‘ General comments on Chapter IT
i [ e el
;} (1) One delegate suggested that all deflnltlons and 1nterpretat10ns be _
1 put in an annex to allow for additions and changes. ) }
. ri
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(2) It was suggested that to "maintain and restore” bioldgicai diversity
should be interpreted as the rational and sustainable use of biological
diversity.

(3) It was stated that, in the draft convention, the word "species"
should always be followed by the words "and/or biotypes."

" (4) “Gene-rich, technology-rich and poor countries,™ it was suggested,
should be deleted, as well as “common heritage'" and "free access,” and other
terms should be used to replage them

III. FUNDAMENTAL PRINCIPLES

The following concepts should be considered for 1ncorporat10n in the
legal 1nstrument-

- Biological diversity as a (heritage of mankind)d [common
responsibility of humankind]s [common interest of humankind;]s

- (Sovereignty of states over [elements ofla: ECG biological
diversity under their jurisdiction) [sovereign rights of states over
[elements of)a: ECG biodiversity in regions under their
jurisdictionls (and the duty of stewardship, in time and space;)d

- *[All states have the duty to take, or to co-operate with other
states in taking, such measures as are necessary to avoid all
actions that could incur damage to biological diversity;] [This also
applies for the conservation and sustainable development of
biological diversity in territories beyond national jurisdiction;]

- Interrelation [and integration]a between conservation and
sustainable use of biological diversity;

- (The need for conservation and sustainable utilization of biological

~ diversity for the benefit of present and future generations;)
[biological diversity is a’ resource for both present and future
generations which should therefore be utilized wisely and in a
sustainable way;]s [Conservation and socio-economic development
must be mutually compatible and poverty [and mismanagement]a: ECG .
should be recognized as the main cause of loss of biological
diversity:]a '

- {Equitable sharing of benefits and conservation costs of biological
diversity) [the benefits derived from utilization and the cost of
-conservation of biological diversity should be shared;]s [States
benefiting most from biological diversity should carry the main
responsibility for financial contributions;la ~

- "{Free access [to components of biological diversity and related
technologicalla: ECG does not [necessarilyla: ECG mean free of
charge)d [accessibility to resources and biological diversity
related technologies]s, [accessibility should be based on mutual
agreements, ]s [scientific and educational resources should be free
of charge, and commercial exploitation should be subject to

- commercial arrangements;la

foes
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(g y* [States have a Sommon'obligation to co-operate on an international
basis- in malntaxnlng and -restoring biological diversity in areas- beyond
national Jurlsd1ctlon ]

e e e e o o

Generel comments on Chapter IV

. (1) Several delegates suggested that the terms “duty"”, "obligation" and
"responslbllity" be avoided .in this part of the proposed legal instrument.

(2) Two delegates suggested that the p091t1ons of subsections (a) and

— PR e

o {fY be switched. i e i e i e

(3)‘ One delegate opposed the suggested new subsectlon llsted as (e ).

(4) One delegate suggested that a concept of threshold should de
developed in regard to the duty to refrain from actions harmful to biological
diversity (subsectlon g),‘ one delegate was opposed to this.

General comments made by the ECG Group on chapter IV '

. The Group suggested that subgsection (d')* be split into two subsectlons
(d")x. and (d“)* which: would read as follows:

(dr)x [0bl1gat10n to report on implementatlon measures snd to
facilitate 1nformat10n exchange; ] ‘

C(aryx -"“[bbligstion'of all Governments and donor agencies to ensure
that environmental impact assessments are undertaken in all planned
development progects ]

V. MEASURES FOR CONSERVATION AND SUSTAINABLE
UTILIZATION OF BIOLOGICAL DIVERSITY

A. Measures for in-situ conservatlon of biological dlver51ty

Elements to be. consldered should include:’

(a) (Obligation) [dutyls to carry out, [taking into consideration
relevant priorities]a, initial and.periodic surveys, gathering of
1nformat10n, draw1ng up of ‘inventories and monltorlng of hlologlcal d1vers1ty
wzthzn natlonal Jurlsdlctlon' : : .

(a )* EGeneral obllgatlon to take all necessary measures to secure

(b) (Identification of hiogeographic areas of-pafticular importsnce for
conservation of biological diversity, to be included in a Global List)d [and
in a Globel_List of'species threatened with extinction-at globalhlevel']a

'l'tngi:"' [Obligstzon to maintain the b1olog1cal leEFSltY end ecologlcal
balance in areas included in the Global List;] .

A

L

| w .
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It was also suggested that, as an alternative, (a) and (b) be combined ag

‘follows: *[Identification of biogeographic areas of" partlcular 1mportance for

conservation . of bioclogical- diversity, ‘to be incliided in-‘a Global “List; "
obligation to carry out initial and periodic surveys, gathering -of

information, drawing up of invenfories and mon1t0r1ng of blolog1cal dlversity e

within jurisdiction;]

(c) Obligation to develop guidelines ‘that establish criteria for the

-éelectlon, establishment ‘and management of [specially protected] [areas of

importance for conservation of biological d1ver51ty35' ECG [and uniquela
areas to ‘he included in the Global List [and in -the Global List of species

_ threatened w1th_ext1nct10nvatgglebalglevel la— - e

(e*)* [Selection, establishment and management of [specially protected]
areas under the Global List should not hamper implementation of other
instruments regulating protection of areas of lesser regional and national
importance, but should enhance and strengthen’ ex1st1ng networks, 1nst1tut10ns
and programmes, such as the Man and Biosphere Programme on ‘piological -
diversity, developed by the Commonwealth Sclence Councll/IUCN/FAO and 51milar
ingtruments;] - ¢ Cel

(d). Obligation to. create Inational lists and otherla networks of
[specially protected]d areas [and also of national parks, seed banks and
gene banksla in territories within national jurisdiction [whether or not
included in the Global Listla [according to.nationally elaborated criteria
for the selection, establishment and management;la [also an obligation to
create and maintain in densely populated areas w11d11fe corr1dors or zones
between protected areas; Ja : =

(e) Adoption, at national and international levels, of managemént’
strategies, plans, co-ordination schemes and networking [taking into
consideration action plans already in use by FAO, UNEP Unesco, IUCN and
othersla for the in-gitu conservation and sustainable use of biological
diversity;

(et)* [obllgatlon to prov1de flnanclal and 1nst1tutlonal asgistance
to existing programmes, including international expertise and projects;

- related to conservation of biological diversity;}

(f) Adoption of [approprlate]a plans for: the recovery and

rehabilitation of species, habitats. and’ ecosystems, ‘[and - of plans for o

restoration and regeneration of animal and vegetal specles ‘and for their
habitat]a [including rare and fragile ecosystems as well as the habitat of
depleted threatened or:endangered species and other: “forms of [marlne]
[terrestrial and aquatic)s: ECG life)a [and bearing in mind existing
conventions, action plans and programmes at natlonal, reglonal and global

(g) ECo operatlon ‘inl]a. [prevention, }a reduction and [strictla
control of poliution and other (forms of environmental degradation which could

'adversely raffect biological diversity) [nuisatices whlch enta11 the degradat1on
' of the environment and of the biclogical diversity;l]s

(B) Use of wild resources on a sustainable bagis;

— %%
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v (1i):. Regulation.and [strictla control of the introduction of man-made
and genetlcally modified:.organisms--[and.of -alien specles]a lon the basis of
a thorough and comprehen51ve study of all possible effects on the

__ecosystemla and  [taking. intd dccount heeds of utilization “of exotlc specles—

for agricultural uge;la
(3). Regulationiandfintroduction of alien species;-

(k). In relation to blologlcal diversity, adoption and 1mp1ementatlon of
[natlonalla pollcles propptlng sustalnable development

-

S __a._.__.__..; mreid

(1) Support [and encouragement]a for land uses and act1v1t1es
compatlble w1th the malntenance of blologlcal d1ver51ty,_

! P .

(m) Halntenance, [1mprovement]a [and wide usela of local knowledge
about biological :diversity [in particular, through [relevant support and
funding and]a action plans for systematic involvement of local’ population in

--conserving theé biological diversity of wild-and domestlc ‘species]a Ikeeplng

in:mind that local knowledge iri [ethnobotany): [about biological resources]s.
ECG'could prove. to be invaluablé with regard'to‘protected'areasf]at“

(n')* - [Obligation 'to notify the other States.concérned in case of
imminent danger or actual damage to. blOnglcal diversity in the territory of a
State or in areas within the jurisdiction of the latter State;] [0Obligation of

- the State whose activities might cause a harmful effect on the blologlcal

dlver51ty of other States to duly notlfy the States concerned ] .
(o )* [Obllgatlon to take all appropriate measures to ensure that the

goals of maintaining biological diversity are duly included in the

declslon—maklng process for agrlcultural and related lelcles ]

H. (p yx - [Obllgatlon of States to report regularly on all actlons and
procedures adopted by them for 1mplement1ng the current Conventlon T

14

General comments on Chapter v (A) .
Lt

[N P

(1) SOme delegates stressed that a proper blas should be malntalned on

_trad1t10na1 act1v1t1es for conservatlon.

{2) One delegate suggested elaboratlon of a protocol for conservatlon of
endangered specxes and plants.' : , o _ {

. ¢
i .

Comments made py the ECG Group on Chapter V ().

(1) . The Group pointed out that a global 11st of endangered specles
already exists under the. CITES conventlon,: .

{2) It was suggested that subsection (o )* be moved to chapter v
"General Obligations®™.

 B.  Measures for ex-situ conservation of biological diversity

(a) Obligation to carry out initial and periodic-surveys, inventories,
gathering of information and monitoring, [as well as collection and
maintenance of species and varieties threatened by erosion;la
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(b) . Adoption [where appropriatela [and when necessary in co—opeiation
with the International Board for Plant Genetic .Resources and FAO,]la’at.
national [regionalla and 1nternat1onal levels, of management- stratesles,

- -plann; eo-ordination- schemes- and networking for thg_ conservation of. biological

diversity ex—situ;

(c) Adoption of plans for the recovery and rehabilitation of species
through ex-situ conservation when necessary;

(4) Obllgatlon to establ1sh at. natlonal [regionalla; ECG and -«
1nternatlonal levels, centers for ex-situ conservat;on and 1n‘part1cular for
species threatened with extinetion; : o

(e) Adoption of plans and strategles for the re-introduction of specles
conserved ex—situ into their natural habitats [especially where practlcal
constralnts in. prOV1d1ng ex-sity storage facilities exlst la -

It was suggested that (c) and (e) could be comblned *[Adoptlon of plans
for the recovery and . rehabllltatlon of species through ex—situ conservation
and the re—1ntroductlon of - spec1es when mecessary ‘and ‘applicable. )

C. Heasures for gustainable ut111zat1on of -[components of]a: ECG
: blologlcal d1vers1ty '

(a) The ob11gat10n to 1ntegrate conservation of b1olog1cal dlver51ty ‘and
itg [sustalnable]a. ECG utilization irto national [socio-economicla-
development plans and policies by means of national conservatlon strategles
and other su1table 1nstruments- - C :

(b} The oh11gat1on to ensure that utlllzatlon of h1olog1ca1 d1vers1ty
does not have adverse impacts on [the rest of)d: ECG the environment can be
met through the adoption of common standards by the- Parties [that respect the
[reasonablela (exploitation) [utlllzatlon]s of “eeértaiif rescurces, o
especially resources in the wild;]d: ECG

{e*)* [Obligation to take into account and protect speclal 1nterests
of indigenous people and their right to participate in %the 'sustainable
utilization, management and conservat1on of natural resources pertaining to
their native lands; 1

(d‘)*': {Obllgatlon to contribute financlally and in - close co—operatlon
with the local population to find solutions for rehabllltatlon in areas where
the biological diversity has been destroyed;] : : ‘

{e')x [The obllgatlon assumed by a country to protect- its biclogical
diversity should not result in conditionalities by the international- funding
agencies for developmental loans ] "

General comments on Chapter v (C)

One delegation suggested that the concept of demographic concentration
should be 1nc1uded in Section C of the chapter.

fo..
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D. Research and training .

(a) Inventories and appllcataon of taxonomy;

{(b) Tralnlng of taxonom;sts, [ecologlstsla techn1c1ans and experts for
field identification;
"(¢) Training of ethnobotanists and other Specaallsts‘to contribute to
the understanding of traditional knowledge in the fleld of blologlcal
] dzverslty and natural resource management

(d) Research on and development of technologies, [both for conserVat1on
of biological diversity and for development of blotechnology]a [and for the
proper - functlonxng -of -the ecosystem and 1ts populatxon ]a

(e) (Research on and training in the management of protected areas)
[Research and training on conservation biology in the management of protected
areas;]s [using existing guidelines and expert networks;]a o

(£)"" Research by and training of speclallsts 1n the use of blologlcal
diversity in sustalnable agrlculture [u51ng existing guldellnes and expert
networks; la -

{(g) Improved understandlng of the ecosystem functlon of blologlcal
dlver51ty and its management requlrements '

{h ST [Research on the 1mportant factors affectlng biological
diversity such as: [poverty,] drought flre, goil er031on, human factor
cultural and social factors.] ‘

v

General ‘comments on Chgpter v (D)
One delegate suggested that subsections (b) and (¢) be combined.

E. Edueation and public awareness

(a) [Education of teachers andla formal (training)h[education,]s
through schools, universities and other fora, [taking due account of the
relevant educational'programmes-of Unesco;]a : T

(b)." ‘Non-formal (traanlng) leducation]s including (tralnlng) \
[education)s for the general public and other groups [and also development
and productlon of publlc awareness materlals Ja

{¢) - Education for local’ populatlons 1n areas of spec1al 1nterest ‘for: the
conservation of biological diversity.

F. Environmental impact assessments

. (a) Obligation of States to assess the environmental impact of [large
industrialla projects and activities (which may adversely affect biological
diversity,)d (in particular) [inter alia,}s [when exploiting new areas or
introducing new methods of use of alien species, or]a those 1nvolv1ng the
introduction of alien species, genetically modified organisms and the
re-introduction of species into their natural habitats;
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(b) Development of guidelines that set standards for making
environmental impact assessments, [which are to be an important part of

environmental impact assessment has been donhe] [and of evaluation of. the -
results of the environmental impact assessments according to the national
legal regime of the relevant country;]

(e Y% [Elaboration of governmental procedures to be fdlloﬁé&;;fter H

further stated that article.8 of the FAO draft should be included in the

(d"yx {Developmént of an'eérly;waﬁhing'system to enter intoﬂéégion .
- When dangers are created by‘majgyﬁgﬁvigpngégggggthanges.l__ e — i
General comments on the .whole df:chaptép V’.
(1) It was suggested that the cdﬁcépt'df financial remuneration and i
compensation should be reflected in all subsections related to measures for

conservation.

(2) One delegate suggested restructuring the whole of Chapter V, in
particular, to include subsections A, B.and F.under the same headline: -
"Conservation and sustainable use‘offbiologigal,diversity,"fstarting with
section C (a) and (b), and then proceeding with A (e), (h), (k) and (1).- It
was stated that complementary measures regarding protected areas, currently
under section & should be introduced ag a final part of Chapter V.
Environmental impact assessment measurés‘shpuld be placed under section A and
subsections (i) and (j) of that section should be merged together. The
measures on ex-situ conservation should become a new section F. Tt was

elements on environmental impact assessments. .

{3 'Several delegates suggested that the measures for in-gitu and

ex—situ conservation should be combined under the same heading.

VI. AVAILABILITY OF AND ACCESS TO BIOLOGICAL DIVERSITY,
TECHNOLOGY AND .INFORMATION. THEREON

A. Availability of and access to biological diversity

(a) Availability‘of and access t6 genepié_métérial cpnserved:in—situ~énd
ex-gitu [at a recovery costla for purposes of scientific research, training,
surveying, monitoring; [as long as viable populations are not thereby -
endangered;la. " . T ' - ' ' - )

(b) Availability of and access to genetic material for uses other than
scientific research, training, surveying and monitoring; [as long as viable
populations are not thereby endangered;)a ' ‘ i

(¢) Preferential treatment for.couqtries of origin of germplasm with
regard to access to genetic material and varieties derived therefrom.

Geﬁérél.cdﬁmeﬁts on ChépteerI (A) .

It was.suggestEd that additional emphasis be put on scientific-reseafch
and commercial access. ' ' o : .
Faen
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B. Availabilitx of and access to relevant'technologx and information
_ (a) Patents and property rlghts der1ved from genetlc dlver51ty under
—T—— natlonal_Jurlsdlction and”‘outrol I T B o v

(b) Patents and property rlghts derlved from genetlc leErSlty beyond
natlonal Jurlsd1ct10n and control;

{e) Access to sc1ent1f1c research, training and surveying;

. £ 9) Access to know-howi .ol i

e e _

e e e e e ol

‘té5 Access to information, (including traditional knowledge) [including
a combination of traditional knowledge and technologles for the conservation
of blologlcal dlver31ty']s

(e')* [Commerclal access should be subject to commercial
_arrangements; ] " 20 : :

(f) Role of thewfcollc and private sectors;
(gt )* [Avallablllty‘of additional financial resources to enable
developmg countrles make the necessary investment in environmentally sound

technology for the conservatlon and sustainable use of blologlcal dlver51ty ]

General comments on Chapter VI (B)

(1) One delegate suggested that access to technolog& should cover all
types‘of technology.that relate to the consgervation of biological diversity.

(2) One delegate suggested that the outcome of the discussions on
1nte11ectual property rights from-the Ad-Hoc Working Group of Experts on
Blolog1cal Dlver51ty should be reflected in the legal eleéments. Anothesr-:
delegate suggested that all references to patents should be referred to GATT
and WIFO discussions.. . , o

{3) One delegate suggested that new technologles should he developed
jointly, 1nclud1ng ‘on.a South-South basis. .

(4) . It was suggested that details be included about the concept of
b101031cal diversity and about how to collect scientific material, how to -
distribute specimens and obtain information on taxonomy - although not in the
legal framework. . Information and instructions should be included’ about how

; natlonal ;nstltutlons should handle the information about the ba31c concepts
of developing biotechnology. : :

VII.: TRANSFER OF TECHNOLOGY FOR THE CONSERVATION AND UTILIZATION
OF BIOLOGICAL. DIVERSITY

(a) . Obligation for developed countries to transfer (technology) {those
technologles that support biological diversityls [open technology by
co—~operational research work based upon technical co-operationl]ls to the
(gene~rich but technology-poor developlng Statesg)d [developing countrles]s
on a (non—commerclal) I3351stance in acguiring technology]s and preferentlal
ba513‘ - S Cot '

S

ri

=
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- (b) (Undertaking by the parties, through national policy and
legislation, to ensure that private enterpriges within their Jurisdiction

transfer technology to the poorer developing countrles, while protectlng the

- -interest of - the private sectof. Parties to_repnrt ‘on médsures underfaken

purguant to this undertaklng,)d

(b’)* [The investments made by the private seetor”in deVeloping"
technologies and their desire to receive equltable returns on thelr
investments should be taken into acecount;] :

" {e) " Improvement of access_to_knowehowAthraugheexchangeaof information - -

via the institutions established by the planned legal 1nstrument especlally
the secretariat;

N

(d) Hutual conoperatlon in tralnlng of experts in the fleld of both
congervation and ut1112at1on of b101031ca1 d1vers1ty,

(e) Joint ventures between the (technology~r1ch states and the gene-rich
states)d in the field of b1oteehnology and conservat10n°

{f) Co-operation in relevant sc1ent1f1c research

‘ (g) (Establishment of a mechanism to ensure the acqu151t10n of
technology from the technology-rich states to the gene—rlch developing
countries by providing funds to facilitate the necessary access terpatents.)d

General comments on Chapter VII

(1) An-in-depth discussion as to-the phrasing of subsection (g) was
considered necessary.

{(2) It was con51dered that transfer of technology aspects should be
dealt with in the convention proper '

(3) One delegate considered that subsection (a) should be deleted.

(4) Access to genetic information.on bloteehnology, it was stated
should be an integral part of the convention on biodiversity.

(5) Access to biotechnology, one delegatlon cons1dered, should be based
upon reguests from biologists.

(6) Bloteehnology and transfer of - technology, it was cons1dered were
issues that should be dealt with by the 1992 UNCED conferenee and not 1nc1uded
in the convention on b1ologlca1 diversity.

{7) Support was expressed for the Executive Director's idea that a
clearing~house be set up for technology and biotechnology transfer.

(8) GATT, it was stated, should be kept 1nformed about conservatlbn

issues in regard to property rlghts

(9) It was stated that a strong secretariat was. needed to run the
transfer of technology. The secretariat should cohsist of e. £.

representatives from UNIDO, FAOQ, UNCTAD and the United Nations Centre on
Scien

3 ' is— rator Y

Committee, it was stated could prov1de a blueprlnt for transfer of technology.
/...

.
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(10) It was considered that developing countries should be assisted in
developing thelr own technologles.

{11) The 1nvestments made 1n develep1ng;technologles3~1t was stated,

- should be taken into account when discussing transfer of teéhnology.

(12) It was proposed that a mechanism to ensure the transfer of
technology -should not only handle funds, but also create facllltles to’ ensure
that the results of the ongOLng efforts 1n the Unzted Natlons system were made
widely available.

" 7(13) The rapld transfer of the latest technoloBY.,lt:ﬁas'stated; should
be on-a preferential basis. : ; ‘ ’

o

(14) Hany'delegates fnund”the issue of technology transfer to be of great
importance-&nd considered that the issue needed further study and that no
element. should be deleted at the presént stage. '

VIII. TECHNICAL ASSISTANCE TO DEVELOPING COUNTRIES

(a) Obllgatlon of the 1nst1tut1ons set up under the planned legal
instrument [and said institutions established to the extent that funds are
available in the countryla to provide [rationalla (technlcal assistance) ’
[technical co-operation]ls [international co-operatien]s [subject to mutual
agreement Ja to developing countries in the [quantltatlvely reasonahle]a
consetvation and utilization of ‘biologiecal dlvers1ty,

(b) (Commitment) [obllgatlon}s of the developed States to prov1de,
outS1de their contributions.to the institutions 'set up under the planned legal
instrument, Irequired]a [rationalla technical (assistance)

[co-operation]s to developing states on a multilateral and bllateral ba51s,
subJect to mutual agreement- " '

{c) Establishment of a "elearlng-house" mechanism within the
institutions set up by the planned legal “instrument to facilitate the
provision for [rational]a technical (assistance) [co-operation]ls by the
developed states to the deVeloplng states IsubJeet to a mutual agreement]a.

: -— -

¢

General comments on Chagter VIITI-

(1) Institutions should help develop the ability to exploit biological
diversity; e T I S o

{2) An institution should be establlshed solely to admlnlster the’ funds
for blologlcal dlver51tyﬂ R

{3) The establishment of a fund was suggested, analogousﬁto'the'fund
established by amendments to the Montreal Protocol on Substances that Deplete
the Ozone Layer.

fon.
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IX. FINANCIAL MECHANISMS -
A.”“Financial“ﬁééﬁéAﬁﬁaéf‘tﬁe'Iegal instrument '
7 —Theoverall level of financial TéSources raquipesi: - 4 1L

(a) Obligation of all countries, in particular the industrislized
countries, to provide genuine additional resources to cover the financial®
needs to operate the legal instrument, and for the. congervation and

sustainable use of biclogical diversity at the national and international |
levels; L -

;
' RN
I
[
|
J

{b) 6biigatidn'6f'indﬁstriélized countries to provide the necessary -
funding and other mechanisms for technology transfer;

(c)‘_Hultilateféi and bilateral assistance for the conservation of. = -
bioclogical diversity and technology . transfer, {taking into accourit the special
needs of the developing countries. Ja '

General comméntsion section IX (A)

(1) The financial mechanism should be added to the Convention as a
protocol. ‘ P T

{2) The fiﬁanCial aspécts should be outlined in -a much more detailed : -
way, e.g. as a part of the legal instrument in the Convention, in an annex or
in a protocol to the Convention.

(3 'i# was suggéSted_that fiﬂanciél mafterS'bé left to a special working
BTOUP. o _ . . , _ R

(4) One delegate said that his éoﬁntry would‘pfovide support by
participating in the financial part of the Convention.

- B. Finanqialrmechaniéms_for the legal instrument
_Taking into account the tp£élity:of finéncial resources necessary, itiv:

would be worthwhile to examine the need for a fund or a funding mechanism that

should be established to facilitate the financial transfer. This may well .-
require: ‘

N(i) "Cb—opefﬁtive afrangeméhts with'éxiééing multilateral and
bilateral sources of funding; or
(ii) The consideration of a special fund; or.

(iii) Both. . . R

/...
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General comments on Chagter Ix g )

(1) The multllateral fund establlshed under the Hontreal Protocol on
Substances.that Deplete the Ozone Leyer was considered a useful model. .

(2) ‘Refersnde was made to Global Environment Facility, which is
currently being negotiated between the World Bank, UNDP and UNEP, and to the
concept of users s fees

SRt

(3) The World Bank, 1t was stated, should be 1nvolved w1th the f1nanc1a1
aspeets”of_a fund -

(4) The flnanclal ;ﬁ*ect of 1n1t1at1ng global blolog1cal surVeys should
be’ 1nc1uded as an adﬁlﬁlonal element. )
X. RELATIONSHIP BETWEEN THE PLANNED LEGAL, K INSTRUMENT AND EXISTING
INSTRUMENTS, AGREEMENTS, PROGRAMMES AND ACTION PLANS ON
i ht-.'. .. DBIOLOGICAL DIVERSITY
(a) The legal instrument is not intended to replace existing"instruments
related to the conservatlon of blologlcal diversity. (Such 1nstruments may be
re—negotlated as protocols‘to the planned 1ega1 1nstrument )d

(h) CO—ordmnatlon of programmes and plans under relevant legal
1nstruments and exchange ou 1nformat1on on act1v1t1es'; o

(e) (Options for seeretariats which have an international character to
hecome parties to the planned 1egal instrument')d

(d) PrOV151on of, flnanclal assistance to ex1st1ng secretarlats and
programmes‘L, "developlng countr1es ]a ’

a5
(e) (Ellglblllty of exlstlng agreements, actlon plans, programmes to
become protocols;)d

.

S S Lot S Lo
. {f) Efficient Use of “limited budpgetary resources.

(1) COncern1ng supsection (a), it was suggested thai the current FAQ
undertaklng on sustdinable devélopment for the’ protection’ of biological
diversity of the planet mlght be translated into a protocol.

(2) Goncerning subsectlon'(c),'lt was’ stated‘that”the possibility for
secretarlats to be 1nvolved in and assume commltments relating to the Planned
legal ‘instrument needed to be Furthér explored. y

(3) With regard to subsection (d), it was stated that the provision of..
financial assistance to existing secretariats needed to be further developed
p0551bly 1n the form of a‘protocol

it

ffdeslgnatlon]s of natlonal bodles Ior des1gnation

of exlstlng‘bodles}a,ilncl:dlng advlsory boards, to pursue the ‘aims and

eonservatlon and sustainable use of blologlcal diversity;
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(b) Obligation to take legislative action‘[in,:egard,to“the"‘4» C j
administrative and penalty system]a to ensure the congervation and
sustainable use of biological diversity;

A =l rmmnae . nmee  SSATES Y cemememede el . B P
- :

- bX {Tdentitication of finsncial imstititions that might assist in fhe
establishment of specialized bodies dealing with the conservation and
sustainable use of biological diversity;) | - ST

b Rt

PR

(b**)*[States should co-operate to ensure the enhaﬁéeheﬁt of £hé.
capability of developing countries to implement the legal instrumenﬁ through

national institutions and legislakion;] .

. (e}, (states may adopt stricter [and more complimentaryla measures
than those contained in the legal instrument;) [States may“adoptjmeasures,to .

strengthen the provisions contained in the Yegal instrument.ls

General comments on Chapﬁep“xi

(1) It was suggested that more durable solutions should be incorporated
into subsections (a) and (b). '

©(2) ' several delegationis felt that the inclusion of a provision for
mnational measure was not necessary, as the signatorieés to a convention are
obliged to implement the convention through national measures.  Several
delegations disagreed, arguing that this;provision'shéuld“nqt.be,taken for .
granted and that it could also serve to encourage developing countries to have
such specialized bodies.

XII. INTERNATIONAL CO-OPERATTON
(a)  Status 6f'Eo—opefation‘aﬁd.#qiéf&inéﬁieﬁiéf,iﬂﬁérnaﬁibnal--- S é
activities in conservation, evaluation, documentation, utilization and 1

exchange of genetic material and information: [following the generally
accepted policy of mutual benefit;la =~ - - . o i L

e am

&

(b) Intensified agtivi;ies and_sgppqrt fqr gountrigs;

(¢) . Support for .international [and national]gmggganizg;ions active in

the field of biological diversity; : :
(d)  (Development Of'a‘Gibballtisfwof‘#reas{ﬁdf:the,anservation of . .. 1
biological diversity;)d o : S ' ;
. (@) Technical assistance [and co—opgration;]g”, \; ?
() Develdpment of a mechanism tg‘dététmine_pfiority actions undéf}the; E
legal instrument. oo ' ' :
o S : ‘e E
General comments on Chapter XIT - k

. (1) With regard to subsection (d), one delegate suggested the = = - 5
co-ordination of Chapters XII (d) and V. (a).and (b), as they dealt with the

same Global List. Another delegate suggestéd that subsection (d) should be
moved to Chapter V, under “meagures®. It was also suggested that, in order to
cover ateas_of,concern_fdr the conservation of biodiversity, thafGloba@ﬁLigtv3

should differ from the proposed 1ist of protected areas.

el
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by e

(2) Concerning subsectlon (f), one delegate suggested further in—depth
. dlscu551ons of this subsection at the next -meeting, . stressing that the issue
‘here was covered in other Chapters. Another delegate suggested that a group

e commission_a paper on. nptlnnsrior_establlshment of priorities.

(3) Several delegates suggested the need for a mechanlsm to determine
priority actions.

XIII; INSTITUTIONAL ARRANGEMENTS FOR THE PLANNED LEGAL INSTRUMENT

T A series of d d;fﬁerent_gptlnns,_approashesAand-alternatlves should be
' considered in dealing with the institutional arrangements. The following
elements, together with additional elements, should be considered as
appropriate: - ‘ : ST T

Conference of the Parties;

Secretariat;

Scientific advisory panel or committee;

Reporting system;

' International funding mechanism to handle operational costs for the
‘ planned legal instrument, financial.needs for conservation and .

i P *' “systainable use of blologlcal dlver51ty and flnanclal resources for
o technology transfer, ‘ :

rey

'Hechanism to handle transfer of technology and teehnicalrassistance;
- .A_"clearing—house" mechanism.

General domments on Chapter XIIT .

(1) One delegate asked for a clarlflcatlon of the role of the Scientific
committee.

(2) The Working Group determlned that 1t was st111 premature to consider
1nst1tut10na1 arrangements for the planned legal instrument.

XIV. SETTLEMENT OF DISPUTES

(a) A prov1slon similar to that . found under the Vlenna Conventxon for
the Protection of the Ozone Layer could be considered;

(b) Mediation;
{c) Good qffiees;

_:x@)”'OTﬁsﬁupaévzsidﬁSi"
-  Procedure for:adoptten and,amendment.of annexes; . -. . -~ oo

- Procedure for adoption, entry into force, and amendment of protecois;
' ...

Laj . ) . ) ‘ !
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- Frocedure for amendment of the legal instrument;

wo T
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-~ Signature: - ) ﬂ
- Ratification, gcceptance,.approval;.
.. ... Accession; mw_fﬁ$“”"w; . e ,::;_ P

ﬁ . ””"”:*-iﬁﬁﬁ;&_iﬁidjforcg;' i . B 4
| - .3eserVa£ions; _ Pl

- Withdrawals; - R

= Depositary;

- Authentic texts. - g

xviI. ANNEXES .\

i ' Annexes to the Convention are an integral part of. the Convention. While
: some of the matters listed below may be provided for in the;anvéntioQﬁyit may
be necessary to make' detailed and more elaborate provisions with respect to
_ them in the annexes. The advantage is that the amendment’ procedure for the
i annexes could be simpler than for the COQvéntiqn. hence .they can be adapted to
i changed' cireumstances. -~ o o A "'?E:
- Global list of protected areas [wheré'presefbation‘of”biolbg%cal

' communities is directly related to conservation of biological’ .. .

diversity; ]B . B A A A S

=1
- 2. Guidelines for environtmental impact assessment; e
g .= -(Machinery for arbitration procedure)d;

- Guidelines for inttoductién of genetically modified and alien {
species; : L - : !
- Any element that the”partiesrmight:consider:need,gmgndmegti as . ,

- “scientific evidence or needs arise.’ L. ST .

General comments on Chapter XVII

= (1) Several delegates supported the idea that thé sections.onﬁf‘ R i
N{ definitions should be ineéluded in an annex. This would allow for changes, ;
i additions and deletions as needed. Tt would also._allow for a comprehenszive 1

4 list.
|
!

(2) It was notedlthat‘ﬁherpreséﬁi“liét of prdtécted‘éfeaé'ﬁééjé huge
volume. ) _ . - o '

...

C
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A XVIII. PROTOCOLS

Existing instrﬁments, agreements, action plans and programmes might be

T re—negotiated.as protocols, as the pariies to these may decide. =

Any area that the Parties may decide is appropriate for protocols may be
developed simultaneously with the convention or at a later stage.

General comments on Chapters T - XVIII

. {1)... TUCN.and FAO documents, it was stated, should be used as guidelines

for the legal framework convention.

(2) Financial compensation and remuneration should be mentioned in all
sections of the legal instrument.

(3) The term “sustainable development™ should be used consistently
overall in the text of the legal framework convention.

General comments on Chapters I-XVIII made by the Ecosystem Congervation Group
at their meeting on 1 October 1990 where this document was reviewed:

(1) It was stressed that concepts like ownership and sdvereignty can be
applied only to the components of biological diversity;

(2) It was suggested that the objectivé of the convention be defined in
a geparate provision;

(3) It was pointed out that wherever utilization of biological diversity
is mentioned it should be understood as sustainable utilization;

(4) It was stated that the term "Global list of areas" should refer to
the areas of importance for conservation and evolution of biological diversity
and the term "Global 1list of species" should be understood as the Global list
of population of species threatened with significant loss of genetic diversity.




