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Indications on how to read the.text 

The following text is based on the draft el.ements fQund in the Annex to 
the "ND.uL:by.::the:...Exec1.lt.tve Director" (UNEP IBio .111v . 312) : which 'seriled 'as:a 
basis for discussion at the third session of the Working Group. 

This Annex, hereinafter referred to as the original text, is presented in 
the amended form as requested at the third session of the Working Group (see 
UNEP/Bio.Div.3/l2, para. 40 (c» incorporating all proposals for substitutions 
or additions in square bracket form. 

Parentheses inserted in the original t';it~~.i~';i~~ither thaCit-~~'s 
proposed that the original text be substituted or be deleted .. 

The elements in the text below have been annotated as follows: 

Paragraphs marked with an asterisk ("*") fOll()wed bY square bracket~ 
indicate a proposed additional new paragraph to the original text; 

Square brackets·. followed by .;'a" in~icate a proposed ,addition to the 
original text; 

Parentheses followed by "d" indicate·a proposal to delete the specified 
part of the original text; 

Parentheses followed by square brackets with "s" propose that what is 
in the parentheses (indicating the original text) be substituted by what is in 
the square brackets (indicating the new text). 

"S", "a" or "d" followed-by "ECG" indicates proposals made by the 
Ecosystem Conservation Group (ECG Group), at its meeting in Rome on 
1 October 1990 where this document was reviewed. 

I. PREAMBLE 

(a) Description of the aims of the Convention - the duty of humankind to 
conserve biological diversity [terrestrial as well as marine]a [terrestrial 
as well as aquaticJs: ECG for the benefit of present and future generations; 

(b) Recognition of mankind's co-existence on earth with a wide range of 
other living organisms, which exist independently from the benefits they may 

i provide to humanity; 

(b')* [Recognition of the need to set aside natural habitats for the 
conservation of biological diversity]; 

(.c) Description of the problems - impoverishment of. [global]d: ECG 
biological resources [at the global level]a: ECG, increasing rate of loss of 
biological diversity due to, among other things, [population growth]a, 
[demography]a, [advance of the agricultural frontier] a, [the conunercial 
business with plants and species, poaching] a, [loss of wild as well as 
domesticated species]a, and degradation of habitats and pollution of the 

_environment; 

(c')* [Recognition of the threat to biological diversity of general 

depletion; ] 
I . .. 

" 
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, .' ,(c.!,)""" ~Recognn:ron 'of'the importance of strengthening and activating 
l~xisting]a: ECG legal:. instruments and programmes [and creating and 
implementing new insf.ruments andprogrammes]a: ECG 'related to the . 
conservation of biological diversity;] 

'(d)' c. The deterioration of the quality of life on: earth as a,. result of 
unso)Jnd management·and·use of natural resources; 

., . {e)L '.Recognition' that the states, as the (stewards) [ownerills [and 
" ,man!!lgers.]s .. of,biological diVersity under their jurisdiction, over . which they 

hava,"soy.ereign_r.ights~diaye.a respons.i.biHtyto canserve, develop and, benefi,t 
fromFbl:<li<!'grcacl':-dive'rB'ityr-'ii:n"sccor,1ance"witb PHnciple~ 21 'Iff 1:ne ,-stockho Im 
declaration;:].a\-',:,.v",I, .- ' '. . , - - '-

" ~, ' 

{e' )?,<, [stateg'slia!lf' ch'::operate'with each other in' the conser"ation' and 
management of biological diversity in territories beyond national' 
jurisdiction;] [States should abstain from actions that could damage [areas] 
[biologicaLresourcesls: ECG outside their national jurisdiction;] 

\ ,(f). '(conserv.atioti'atid'sustainable use) [conservation, s'!sta';.nabie use 
r.arid,pevelo,pmetftjS'.'of'biological diversity as a common (responsibility) .,' 
[concern]s [ititerest]s of {all)d'mankind; [Sustainable development 
should be reached through the protection of habitats, but within the national 

'£I'"amewot"k ol ,:l,li!l.\!use''Platining and species protection that safeguards ., 
biological diversity to the maximum extent practicable outside as well 3's' 
within designated protected areas;]a 

'(g) {Obligation of states to 
other benefits of the potential of 

''-, ;,'\ ,; ',' :.,:1.[-. '. (,:"~, > L;";' 

share in any increased knowledge 
biological diversity;)d 

( .. 

as well' as 

(h) Close dependence of rural.and (indigenous people) [indigenous 
populations]s [loca'l:'c'oiriim.nlities]s on the potential of biological 
diversity, their profound knowledge of this biological diversity, and their 
ve$ted .. ihterest dnits: sustainable use; . 

r:!" ; ','(!l'.:):;lc 'lstates 'r-ecbgnize, 'reward and sustain informal innovation bi ,the 
local!ipeople and recognize that the protection of biological diversity by 
every state is a part of the socio-economic framework af thlit state;] 

(i) In-situ conservation of biological diversity [seen as a.priority 
way]a to secure intra-species genetic diversity, and the evolutiohary . 
potential of species and the interactions between species as a primary 
responsibility of the planned legal instrument; [Ex-situ conservation [of 

. biological diversity]d: ECG is an additional tool to protect [biological 
diversity]a: ECG and a means tblkeep.andla; EGG enhance knowledge on the 
economical and social potential o~ biodiversity;]~ 

(i')* [Acknowledging that special provisions are required to.meet the 
needs of developing countries, including the provision'of additional financial 
resources, which can be expected to make a sUbstantial difference.in the 
world's ability to address the conservation and sustainable use of biological 
diversity; ] 

·,.\ (j) (Duty) [importance]s of ({intergovernmental and non-governmental)d 
organizations) [any body or agency, whether national or international, 
governmental or non-governmental]s to assist in promoting the conservation and 

global, national and regional basis;]s [taking into consideration the need to 
promote the development of national institutions;]a 

I . .. 

I 
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(k) Continuing (de)llonstration) ,[rec,ognitionls :cji:qG'of t.ne c,ultural, 
etnic,al, sdentific, and ec,onomic, value,of biologi~al d~yersityto,it!ankind,as 
an important,inc,entive for" its c,onservation;," "" 

:.:~ .~" .. ( HOontributton.91:: :the. 'plazmei1::regaJ.. instroinent-onbiologic,al diversity 
c,onservation and sustainable utilization to the strengthening o~>(pefic,e, 
sec,urity)d c,o-operationand friendly relations' betW,een ~1:.ates; .. 

(m) Conservatiop. of biologic,al diversity has 'requently providedcthe 
most benefits to c,outitries whic,h nave tne tec,hnieal. apc1 el'onomic, c,apabi;J.ity,to 
take advantage of it. (The c,ost of c,onservation withot1:L~QmmensYratecuse,_. 

-could -biCLbiifdeiG ,,' meCi'il,4 -for.:..developlng~,;{)unf.r.-i-eS~d---.['~-he-$xpl{)i£ation 
"oFbioTogi;; .. l d:tve;sity should be offset by a mec,hanism i.nvolving 
transnational c,ompanies to c,ontribute to c,onservation c,osts;]a [Also 
national ec,onomic, inc,entivesystems are c,onsider",d important'fo["'the' 
sustainabie development of biologic,a:i. diversity; la"~ 

(m')* [Rec,ognizing the importanc,e of ac,(:essto :i.!1formation and 
biote(:hnology, [as well as the threat biotec,hnology c,ould pose to existing 
spedes and,varieties;l [and the need to c,ompensate.developing c,ountries for 
forgoing c,ommerc,ial exploitation of areas in t11e interest Of the ,c,onservation 
and sustainable ,use of biologic,al diversity,; 1 

General c,omments on Chapter I made at the meeting of the ECG.,.Group in Rome on 
1 Odober 1990 

(1) It'was suggested that subsec,tion (b')* be moved to Chapter V 
"Heasures". 

(2) 
heading: 

" ' . * The ECG ~roup proposed to plac,e sUbsec,tion (c,") under a 
(k*). 

11. DEFINITIONS 'AND INTERPRETATION 

new 

The following, as well as additional terms, wHl hfive to b,e defined to 
the extent that terms are used in the text of or annexes to the new legal 
instrument on biologic,al diver$ity. The list ,of definitions is 'to be kept as 
brief as possible: 

Alien spec,ies 

[Animalla 
( 

[Areas beyond national juri$dic,tion]a 

[Biogeographic, area]a 

Biologic,al diversity 

Biomaterial 

[Biotec,hnologyla 

I ... 



'-, -

[Biotypela 

Conference 

Conservation 

[Defencela 

[Dome"sticated species 1 a 

-I-Ecosys.temli-

[Endangered speciesla 

Endemic species 

Ex situ conservation 

[Free accessla 

Fund 

[Gene bankla 

[Germplasmla 

Global list 

[Habitat 1 a 

[Indigenous populationsla 

In situ conservation (," 

£~ ,:9 • 
_0;: [Intellectual property rightsla 

,'r" 

[Local species or varietiesla 

[Haintainla 

[Hicrobela 

[National jurisdictionla 

[Network 1 a 

[Partnersla 

[Partnership l_a 

[patentla 

Party and state parties 
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[Plant]a 

[Pollution]a 

---------
[Preferential treatment]a 

[Preservation] a 

[Protected zones/areas]a 

Protocol 

[Rational use]a 

[Restore]a 

secretariat 

[Seed bank]a 

[Specially protected areas]a 

Species 

Species threatened with extinction at world level 

Specimen 

sustainable development 

[Sustainable measures]a 

Sustainable use 

[Technology]a: [Those techno~ogi~s which will support biological 
diversity and sustainable development;]a 

Territory: [Regions under the states national jurisdiction;]a 

[Threatened species]a 

[Transfer]a 

Viable population 

[Vulnerable species]a 

[Wealth of biological diversity]a 

Wild species 

General comments on Chapter 11 

(1) One delegate suggested that all definitions and interpretations be 
put in an annex to allow for additions and changes. 

1 
I 
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(2) It was suggested 'that to "maintain and restore" biological diversity 
should be~ 'interpreted as the rational and sustainable use of biological 
diversity. 

(3) It was stated that, in the draft convention, the word "species" 
should always be followed by the words "and/or biotypes." 

(4) "Gene-rich, technology-rich and poor countries," it was suggested, 
should be deleted, as well as "common heritage" and "free access," and other 
te~ should be us~d torepla~e them. 

III. FUNDAMENTAL PRINCIPLES 

The following concepts should be considered for incorporation in the 
legal instrument: 

Biological diversity as a (heritage of mankind)d [common 
responsibility of humankindls [common interest of humankind;ls 

(Sovereignty of states over [elements of la: ECG biological 
diversity under their jurisdiction) [sovereign rights of states over 
[elements of la: ECG biodiversity in regions under their 
jurisdictionls (and the duty of stewardship, in time and space;)d 

*[All states have the duty to take; or to co-operate with other 
states in taking, such measures as are necessary to avoid all 
actions that could incur damage to biological diversitY;l [This also 
applies for the conservation and sustainable development of 
biological diversity in territories beyond national jurisdiction;l 

Interrelation [and integrationla between conservation and 
sustainable use of biological diversity; 

(The need for conservation and sustainable utilization of biological 
diversity for the benefit of present and future generations;) 
[biological diversity is a'resource for both present and future 
generations which should therefore be utilized wisely and in a 
sustainable way;]s [Conservation and socio-economic development 
must be mutually compatible and poverty [and mismanagementla: ECG 
should be recognized as the main cause of loss of biological 
diversity; la 

(Equitable sharing of benefits and conservation costs of biological 
diversity) [the benefits derived from utilization and the cost of 
conservation of biological diversity should be shared;ls [States 
benefiting most from biological diversity should carry the main 
responsibility for ffnancial contributions;la . 

(Free access [to components of biologieal diversity and related 
technologicalla: ECG does not [necessarilyla: ECG mean free of 
charge)d [accessibility to resources and biological diversity 
related technologiesls, [accessibility should be based on mutual 
agreements,ls [scientific and educational resources should be free 
of charge, and commercial exploitation should be subject to 
commercial arrangements; la 

I . .. 
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(g')* '[states have a icmllnon obligation to co-operate on' an international 
basis inmaintainingandr~stor-ing biological diversity in areas beyond 
national jurisdiction;] 

General comments on Chapter IV 

, (1) _Several delegates suggested that the t!\rms "duty", "obligation" and 
"responsibility': be avoided ,in this part of' the proposed legal instrument. 

,<2}, Two dele'gates, suggested that, the positions of subsections (a) and, 
('f} - beswi:tched~:::' ~ -=~-=-=--=~ __ ~ ___ , , ____________________________________ _ 

(3) One de1egate oppos~d the suggested ,new subsection listed as (e'). 

(4) One delegate suggested that a concept of threshold should be 
developed in regard to the duty to refrain from actions harmful to biological 
diversity (subsection g); .one delegat!\ WaS opposed too this. 

Gen!\ral comments made by the ECG Group on chapter IV 

, The Group suggested that subsectic;>ll, (d' )*be split into two subsections 
(d' )*, and (d")*_'which would ,read as follows: 

(d' )* 
facilitate 

[pbligatioll, to repc;>rt on implementation measures and to 
information elCcha~ge;] 

(d")* [Obligation of all Governments and donor agencies to ensure 
that environmental impact assessments are unc1ertaken in all planned 
development projects;] 

V. ME4SURES FOR CONSERVATION AND SUSTAINABLE 
UTILIZATION OF BIQLOGICAL DIVERSITY 

A. Measures for in-situ conservation of biological diversity 

Elements to be considered -should ,include:-

(a) (Obligation) [duty]s to carry out, [taking into consideration 
relevant priorities]a, initial and,periodic surv!\ys, gat.hering of 
information, drawing up of inventories and Illonitoring of biological diversity 
within national juriSdiction; 

(a')* [General obligation to take all necessary measures to secure 
in-situ COnS~rVl!tiC;>n of biologica:!" <!iv~r",i.U;] 

(b) (Identification of biogeographic areas of particular importance for 
conservation of biological diversity, to be included in a Global List)d [and 
in a Global List of species threatened with !\xtinction at global level;]a 

(b')* [Obligatic;>n to maill,tain th!\ biological diversity and ecological 
balance in areas included in the Global List;] 

I ... 
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It was also suggested that, as an alternative, (a) and (b) be combined as 
follows! *[Identification of 'biogeographic areas of particular ,importance for 
conservation cof,biological"diversitY',to beincltided in··'aGlobBl't.;ist; , 
obligation to carry out initial and periodic surveys, gathering 'of 
informaiion.iiraW'illg up of inv<!>litories and monitoring of biological diversity 
within jurisdiction;) 

, (c) Obligation to develop guidelines that establish criteria for the 
selection, establishment and management of [specially protected] [areas'of 
importance for conservation of biological diversity]s! ECG [and unique)a 
areas to :b~ included in the Global Ll,si,[~llcLill. ,th!lcGlobal List of species. 
threatened ,with-extincti~n .. .at-gl..obal-cl,"vel; ]a- ,-~--.. ,,-~,-~ - ,~, 

(c')* [Selection, establishment and management of [specially protected) 
areas under the Global List should not hamper implementation of other 
instruments regulating protect j.on' of .areas of lesser regional and nati~nal 
importance, but should enhance and strengthen existing networks, 'institutions 
and programmes, such as the Man and Biosphere prograrnmeon"biolog'ical 
diversity, developed by the Commonwealth Science Council/IUCN/FAO and, similar' 
instruments;) 

(d) Obligation to create {national lists and other)a networks of 
[specially protected]d areas [and also' of national parks, . seed banks and' 
gene banks)a in territories within national jurisdiction [whether or not 
included in the: :Global List],a [according to nationally elaborated criteria 
for the selection, establishment and management;]a [also an obligation to 
create and maintain in densely populated areas wildlife corridors or zones 
betw."en Protect~dareas; ) a 

(e) Adoption, at national and international levels,' of, management' 
strategies, plans, co-ordination schemes and networking [taking into 
consideration action plans already ill u'se by FAO,UNEP, Unesco, IUCN and 
others)a for the in-situ conservation and sustainable use of biological 
diversity; 

(e')* [Obligation to provide financial and institutional assistance 
to existing programmes, including international expertise and projects, 

,related to conservation of biological diversity;) 

(f) Adoption of [a~propriate]a plans forthe':recovery and' 
rehabilitation of 'species, habitats, and ecosysiems,[and,ofplansfor' 
restoration and regeneration of animal and vegetiilspecies and for'tiieir 
habitat)a [including rare and fragile ecosystems as well as the habitat of 
depleted threatened ore endangered species and otherfclrilisof [marinej' 
[terrestrial and aquatic]s! ECGlife)a [and bearing in mind 'existing 
conventions, action plans and programmes at national, regional and global 
levels; )a 

'(g), , [Co_operation in]a, [prevention,]areduction and' [stHct)a 
control of pollution and other (forms of environmental degradation which could 
adversely 'affect biological diversity) [nuisances which entail thedegradati~n 
of 'the environment and of the biological diversity;)s 

(h) Use of wild resources on a sustainable basis; 
I . .. 
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. (i). Regulat'ion, and [strict] a control of the introduction of man~made 
and genetically modified,.organisms··~and-of al'ienspecies]a -[on the basis of 
a thorough and cbmprehensive study of all pos'sib1e effects 'on the. . 

--eCqsystemla and1-! taking,' iiH,i'i aceouiiFiieeQs"Or iitlHza£ioii--bf"exofic ~spe;'les: 
for agricultural use;]a 

(j). Regu1ation i and . introduction of alien speeies; 

(k) In relation to biological diversity, adoption and ,implementation of 
[national] a policies :pr!lnt0tin~s1Jstail,!-ab1e deye10pm,ent; 
---.-..=--,",-- --",~l..,'.,.= ........ ---..:.-"""""--_-:...:.- ___ -'-____ .~ ___ ---

(1) support [and encouragement]a for land uses and aetivities' 
compatible with the maintenance of biological diversity; 

(m) Maintenanee, [improvement]a land wide use]a oflocai knowledge 
about bio10gica1 .. diversity [in particular, through [relevant support and 
funding andJa action plans for systematic involvement of 10ca1'popu1ation in 
Mnserving .the biological diversity of wild··and domestic species] a [keeping 
in,iitind that 10ca;!, knowledge in [ethnobotany] [aboutbio1bgicai resourees]s: 
ECG 'could prOVe. to'be invaluable' with regard to protected areas;] a 

(n' )*, . ,[ObligatJonto notify the other states concerned in case of 
imminent danger'or actual Q,!l-IIIage, tbbio10gical diversity in the territory of a 
state or in areas within the jurisdiction of the latter state;] [Obligation of 

., the. st<\te whose ".activities might eause a harmful effect on ·the biological 
diversity of o.ther S.tates to duly 'ntitify:theCStates concerned;1 

(0')* [Obligation to take all appropriate measures to ensure tllat the 
goals of maintaining biological diversity are.du1y included in the 
daCi;siQn":makingpttticess ,for agricultural and' related policies';] 

(p'.)* {Obligation of states to report regular-lyon ail actions and 
procedures adQPted by them: for implementing the current Convention;] 

. 
General comments on Chapter V (A) 

(1) Some delegates stressed that a proper bias should be niaintaineci .on 
trad~tiona1 activities foreonservation. 

(2) One delegate suggested elaboration of a protocol for conservation of 
endangered species atid.p1<\nts. 

Comments made by the ECG Group on Chapter V (A) 

(1) The. Group pointed out that a global list b'f endangered species 
a;lready exists under the CI'TES conVention; 

(2) It was suggested that subsection (0')* be moved to chapter IV 
"General Obligations". 

B; Measures for ex-situ conservation of biologieal diversity 

(a) Obligation to carry out initial and periodic surveys, inventories, 
gathering of information and monitoring, [as well as colleetion and 
m<\intenance of species and varieties threatened by erosion;]a 
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(b) .Adoption [wheJ;'e appropJ;'iate]a [and wnen necessary in co-opeJ;'ation 
wi th, tll~,. I!l,t~J:'.r!~.t.iQ!!~J BQ!l-,:df9rP llint. Genetic .Resources and FAO,] a.: at 
na:tional [regional]a and inteJ;'national levels, oCmanag<:!\ll9nt strategies, 
!l1lil1l! •. 1l1).,.1)t'dinlltlon·l!ehem~~::~!1d networking.J;or.J,DJL c9n~ervation oLbiological 
diversity ex-situ; 

(c) Adoption of plans for the recovery and rehabiUt,ation of species 
through ex-situ conservation when necessary; 

(d) Obligation to establish, at nat,iQllal, [regional]a; ECG and­
international levelS, centersfor ex-situ.~i!J;lServ.atlon and in particUIar' for 
species threatened with extinction; 

(e) Adoption of plans and strateg,iesfor the re-introduction of species 
conserved ex-situ into their natural habitats [especially ~ere practical 
constraints in providing ex-situ -storage facilities ex~st;]a 

n was sqggested that (c) and (e) c.ould be combined: *[Adoption of plans 
for the recovery and rehabilitation of species thrQugh ex-situ conservation . 
and the re-introductionofI3Pecieswll,en 1'leCessaryand applicable.] 

C. Measures for sustainable utilization of '['c'omponents of]a: ECG 
biological: diversity 

(a) The obligation to integrate conservation of biological diversity and 
its [sustainablela: EC;:G utilization into national [socio-economic]a 
development plans and policies by means of national conservation strategies 
and other suitable instrument!;; 

(b) Theol;>ligation to ensure that utilization of biological diversity: 
does not have adverse impacts on [the rest of]d: ECG the environment can be 
met through the adoption of common standards by the-Parties [that respect the 
[reasonable]a (exploitation) [utUization]sQ"f .certain r~sources, 
especially resources in the wild;]d: ECG 

(c')* [Obligation to take into account and protect special interests 
of.indigenous people and.tlleir rigll,t to participate intll,e'sustainable 
utilization; . manag'ement and conservation of naturalresourc:es pertaining to 
their native lands;] 

(d' )* 
with the local 
the biological 

[Obligation to contribute financially and· ,in close co~operation 
popUlation to find solutions for rehabilitation in areas where 
diversity has been destroyed;] 

(e')* .[The Obligation assumed bya country to' protect its biological 
diversity should not result in conditionalit;ies by the in.ternational funding 
agencies for developmental loans.] 

General comments on Chapter V (C) 

One delegation suggested that the concept of demographic concentration 
should be included in Section C of the chapter. 

I ... 

T 
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(b) Training of texonomhts, [ecologists)a technicians and experts for 
field idenl:.ificetion; 

'(c) Training of ethnobotanists and other specieliststo contribute to 
the understanding of traditional knowledge in the field of biologicel 
diversity and netura! re,,()u~~~_~l!!!l>~1!'.!~,1::,L ~, 

--r-~ -- --- ------------

(d) Research on and development of technologies, [both for conservation 
of biological diversity and for development of biotechnology]e [and for the 
proper functioning 'of the ecosystem and its population; ]a 

(e) '(Research on and training in the management of protected areas) 
[Research and training on conservation biology in the management of protected 
areas;]s [using existing guidelines and expert networks;]a 

(f)' 'Research by and training of specialists in the use of biolPgical 
diversity in sustainable agriculture [using existing,guidelines and eXpert 
netwcirks;]a 

(g) Improved understanding of the ecosystem function of biological 
diversify and its management requireme,:ts; 

Oi'") * [Research on the i,Rportantfactors' affecting biol,ogical 
diversity such as: [poverty,] drought,' fire, soil erosion, human factor, 
cultural and social factors.] , -

General 'comments on Chapter V (D) 

One delegate suggested that, subsections (b) an,d (c) be, combined. 
~, c' ,_ _ -

E. Education and public awareness 

(a) IEdllcation of teachers and]a fort.;al (training) [education,ls 
through schools, universities and other fore, [taking due ,account of the 
relevent educational progremme~ of Unesco; le 

(b).' Non-formel (training) [education]s including (training) 
[education]s for the general public and other groups [and also development 
and production of public awareness materials;]a 

(c)' Education for local popuia'ti,ons' in areas of speCial' interest' for the 
conservation of biological diversity. 

F. Environmental impact assessments 

(a) Obligation of states to assess the environmental impact of [large 
industrial]a projects and activities (which may adversely affect biological' 
diversity,)d (in particular) {inter alia,Js [when exploiting new ar~as or 
introducing new methods of use of alien species, or]a those involving' the 
introduction of alien species, genetically modified organisms and th", 
re-introduction of species into their natural habitats; 
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(b) Pevelopment of guidelines that set standards for making 
environmental impact assessments, [which are to be an important part of 
national prann1.ng;Ta - -.-..., 

- --~~(c'l"'~-, -~nr.raI)oration--of-governmentaCpro~!>dures to be followed after 
environmental impact assessment has been donel [and of evaluation' of,the 
results of the environmental impact assessments according to the national 
legal regime of the relevant country;] 

(d' )*[Development of an earlY-Wliit)it)g system to enter into aC1;ion 
when dangers are creat$d by major environm~nJ'.ii_L c.hanges. L ______ . ________ ._ 

General conunents on the.whole of Chapter V 

(1) It was suggested that the concept of financial remuneration and 
compensation should be reflected in all subsections related to measures for 
conservation. 

(2) One delegate suggested restructuring the whole of Chapter V, in 
particular. to i!1cluge su1?~e~tionsA" Band F under the same headline: 
;'Conservation and sustainable use of ,biological diversity ." starting with 
section C (a) and (b), and'then proceeding with A (e), (h), (k) and (l) •. It 
was stated that complementary measures regarding protected areas, currently 
under,section.A should be. introduced as a final part of Chapter V. 
Environmental impact assessment measures ,should be placed under section A and 
subsections (i) and (j) of that section should be merged together. The 
measures on ex-situ conservation should become a new section F. It was 
further stated that articleS'of the FAO draft should be included in the 
elements on environmental imp;'~t assessments. 

(3) Several delegates suggested that the measures for in situ and 
ex-situ conservation should be combined under the same heading. 

VI. AVAILABILITY OF AND'ACCESS'TO BIOLOGICAL DIVERSITY, 
TECHNOLOGY AND ,INFORKATIONTHEREON ! . - , -, . 

A. Availability of and access to, biological diversity 

(a) Availability of and aCCess, to genetic material conserved, in-situ 'and 
ex-situ [at a recovery cost]a for purposes of scientific research, training, 
surveying, monitoring; [as long as viable populatioris are not thereby 
endangered; ] a 

(b) Availability of and access to genetic material 
scientific research, training, surveying and monitoring; 
populations are not thereby endangered;]a 

for uses other than 
[as long as viable 

(c) Preferential treatment for countries of or1g1n of germplasm with 
regard to access to genetic' material arid 'varieties derived therefrom. 

Ge~eral conunents on Chapter ,VI (A) 

It was suggested that additional emphasis be put on scientific research 
and conunercial access. 
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B. Availabilit;yof and access to re1evanttechnolog;y and information, 

(a) fatents and prop,erty rights derived 
na tion~l,.:..:i1t!'Jsdi:c;;j;:i"on-~Jld~'(~'QJlt:r-"1:;_- -~-..::;::' : _': 

from genetic diversity under 

(b) Patents and property rights derived from genetic diversity beyond 
national j1,lrisdicti,on, <lna contt;ol; 

(c) Access to scientific research, training and surveying; 

(e)' Access to information, (including traditional knowledge) [including 
a combination of traditional knowledge and technologies for the conservation 
of biOlo&ical diversity;]s 

(e')* [Commercial access should be subject to commercial 
!lJ:'rangements ;1 

(f) Role of the public and private sectors; 

(g')* [Availability of additional financial resources to enable 
developing countries ,make the, necessary investment in environmentally sound 
technologiY f0J:' thec()nservation <lnd sustainable use of biological diversity.] 

Generil!" cOlnments on Chapter VI CB) 

(1) One delegate suggested that access to technology should cover all 
types of technology ,that relate 1;.0 the, conservation of biological diversity. 

,(2) One delegate suggested that the outcome of the discussions on 
intellectual property r~ghts from the Ad-Hoc Working Group of Experts on 
Biological Diversity should be reflected in the legal elements. Another­
delegate suggested that all references to patents should be referred to GATT 
and WIPO discussions., ' , 

(3) One ,jelegate, suggested that new technologies s,hould be developed 
j oinUi, including on', <I South-South basis. 

(4) It was suggested that det<lils be included about the concept of 
biological diversity 'and about how to collect scientific material, how to 
distribute specimens and obtain information on taxonomy - although not in the 
leg<ll fr<lmework. Information and instl,"Uctions should be included about how 
national,instituti.ons should h<lndle the information about the basic concepts 
of developing biotechnology. ' 

VII. TRANSFER OF TECHNOLOGY FOR THE CONSERVATION AND UTILIZATION 
OF BIPLOG+CALDIYERSITY 

(a) ,', pbligation, for, deYeloped countries to transfer (technology) [those 
technologies that support biological diversitYls [open technology by 
co-operational research work based upon technical co-operationls to the 
(gene-rich but technology-poor develop~ng States)d [developing eountriesls 
on a (non-commercial) [assistanceip. acquiril)g technology-ls ",nd preferential 
basis; 
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(b) (Undertaking by the parties, through national policy and 
legislation, ,to ensure that private enterprises within their jurisdiction 
transfer technology to the poorer developing countries, while protecting ,the 
intet"~r..J:!f thel'r-ivatl! l1!!:~.t:or.' Parties to'xSp.ort :'on meastiiesiiriciertakert--­
pursuant to this undertaking;)d 

(b')* [The investments made by the private sector in developl.ng 
technologies and their desire to receive equitable returns on their 
investments should be taken into account;] 

, _IcY"". ljOp t_i:>Jijillietit: -o-faccessJo::Jcrioli-liOw lh:ri-Oiigh-:exchang~-.of-inf-.on.;aHon 
via the institutions established by the planned legal bl.strument, especially 
the secretariat; 

(d) Mutual co-operation in training of experts in the field of both 
conservation and utilization of biological diversity; 

(e) Joint ventures between the (technology-rich states and the gene-rich 
states)d in the field of biotechnology and conservation; 

(f) Co-operation in relevant scientific research; 

(g) (Establishment of a mechanism to ensure the acquisition of 
technology from the technology-rich states to the gene-rich developing 
countries by providing funds to facilitate the necessary access to patents.)d 

General comments on Chapter VII 

(1) An in-depth discussion as to the phrasing of subsection (g) was 
considered necessary. 

(2) It was considered that,transfer of technology aspects should,be 
dealt with in the convention proper. 

(3) One delegate considered that subsection (a) should be deleted'. 

(4)" Access to genetic information, on biotechnology, it ,was stated, 
should be an integral part of the convention on biodiversit;Y. 

(5) Access to biotechnology, one delegation considered, should be based 
upon request" from biologists. 

(6) Biotechnology and transfer oftechncilogy, it was considered, were 
issues that should be dealt with by the 1992 UNCED conference andnotin~luded 
in the convention on biological diversity. r, ' 

(7) Support was expressed for the ,Executive Director's idea that a 
clearing-house be set up for technology and biotechnology transfer. 

(8) GATT, it was st,ated, should be kept informed about conservat.i.on, 
issues in regard to property rights. 

(9) It was stated that a strong secretariat was needed to run t11 .. 
transfer of tec1u;l.ology_ The secretariat 'should cohsi-st of' e.g. ",", .. ,", 
representatives from UNIDO, FAO, UNCTAD and the United Nations Centre on 
" .. 

Committee, it was stated, could provide a blueprint for transfer of technology. 
I . .. 

, 
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(l0) It was considered' that .developing courttries should be assisted in 
developing their own technologies. 

- - - (11) The investments made in developing--technt)l-<:>gies-,--it, o/a-s-stated, 
---snoufiCbe tiilcenTrito' accciilnt -wliendiscussing' transfer of technology. 

(l~) It was proposed that a mechanism to ensure the transfer of 
tecnnology-should not only handle funds, but also create facilities to ensure 
that the results of theongoing-:efforts in the United Nations system were made 
widely available. 

-------

~~'---~-'(f3y-TherapT,r'Eransfer of theiatest technology, it was stated, should 
be ona preferential basis. 

(14) Many delegates found the issue of technology transfer to be of great 
imporhnceand_considered that the issue needed further study and that -no _ 
element should be deleted at the present stage. 

VIII. TECHNICAL ASSISTANCE TO DEVELOPING COUNTRIES 

(a) Obligation of the institutions set up under the planned legal, 
instrument -[~nd said institutions established tcithe extent that funds are 
available in the country]a to provide [rational]a (technical assistance) 
[technical co-operation] s [inte.rnational co-operation] s [subj ect to mutual 
agreement]a to developing countries in the [quantitatively reasonable]a 
conservation and utilization of biological diversi;ty; --

(b) (Commitment) [obligation]s of the developed States to provide, 
9utsidl! t,heir .contributions to -the institutions -set tip under the p1.anned legal 
instrUkent, [required]a [rational]a technical (assistance) 
[co-operation]s to developing states on a multilateral and bilateral basis, 
subject tp mutual agreement; 

(c) Establishment of a "c;tearing-house" mechanism within the 
institutions set up by i;heplanned legalinstrtiment to facilitate the 
prOVl.Sl.on for [rational]a technical (assistance) [co-operation]s by the 
develOPed states to the developing states [subj'ect to ainutual agreement]a. 

General comments_on Chapter-VIII 

(1) Institutions should help develop the ability to expl~it biological 
diversity; 

(2) An institution should be established solely to administer the funds 
for biological diversity; 

(3) The establishment of a fund was suggested, analogous to the-fund 
established by amendments to the Montreal Protocol on Substances that Deplete 
the Ozone Layer. 

I . .. 
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IX. FINANCIAL MECHANISMS' 

A. l'inanciarneed,;--uiider -the legal instrument 
=~~=~~ __ "-~_':"_~_ ~ ____________ [. ___ -., ____ c _______ . ______ _ 

-~- ---'"'-The~vef.~j;r-l-evej; offinanciil-resources-reqili;res:: 

(a) Oblig!ltion of all countries , in particul!lr'the industrialized 
countries, to provide,genuine additional resources to cover the financi!ll' 
lleeds to operate the legal instrument, and for the. conservation and 
sustainable use of biological diversity at the national and internation!ll 
levels; , 

(b) Obligation of industrialized countries to pr.ovide the necessary 
funding and other mech!lnisms for technology transfer; 

(c) Multil!lter!ll and bilateral assist!lnce for the cons.ervation of 
biological diversity and technology transfer, [taking illto account the special 
needs of the developing countries. 1 a 

General connnents'on section IX (A) 

(1) The fin!lncial mechanism should be added to the Convention as a 
protocol. 

(2) Tbe financial aspects should be outlined in ,a '11lUch more detailed, 
way, e.g. as a part of the legal instrument in the COnvention,in an annex or 
in a protocol to the Convention. 

(3) , It was suggested th!lt financial matt"rs b" left toa special working 
group. 

(4) One delegate said that his country would provide support by 
particip!lting in the financial part of the Convention. 

B. Financial mechanisms for the legal instrument 

,Taking illto account the totality of financi!ll re'sources necessary, it:­
would be worthwhile to eX!lmine the need for a fund or !I funding mech!lnism th!lt 
should be established to facilit!lte the financial trS!1S{er. This may' well ' 
require: 

(i) 'Co-operative !lrrangements with existing multilateral !lnd 
bilateral sources of funding; or 

(ii) The consideration of a special fund; or 

(Hi) Both. 

I ... 



UNEP/Bio.riiv/WG.~/1/3 .. 
Page 19 

.,,',', J ". t ,": '. ,.: .<'_ j"~.: 
General comments .. on Cha:pter. IX (B) 

" 

(1) The multilateral fund established under the Montreal Protocol on 
Substances ,t.hat_llepletl"" ,tbe. OzJ:>ne Layer: !/!.!!JL!:'QI)ll.i,,,e.re:d,.8 !l!!~t,!"l l)IQde). .. 

;,' , ," i,~; ~;"" . __ : ' (".J ',"' ,,:, ,,,-' '-'"1 ,"- ". ' - '.. " r--" ",-;,,""" ~ , - "-. , ' " '.'''', , 

(a)Ref'~i:eric.e w~s' made' to Global Environm~ntfaci1ity, whicbio; 
currently being negotiated between tbe World Bank; UNDP and UNEP, and to the 
concept of users '.s fees. , 

,~',' " ." ,_: .: ""., I ':', , 

(3)' The'wodlt 
aspects .. of-- a--£und. ' 

Barl.li:;' it was' stated, shquld'beinvolved with ,the financial 
--~-~ -~ '--~---------

, (45Ti"~fin~l)ciai asii~c.t of initiating global biological surveys should, 
be included asanadMtii!nal'element. 

,';' i, . ",; i ,t"" " 

X. RELATIONSHIP BETWEEN THE PLANNED LEGAL. INSTRUMENT AND EXISTING 
INSTRUMENTS, AGREEMENTS, PROGRAMMES ANri'ACTION PLANS ON 

, BIOLOGICAL DIVERSITY 
! : I' ''',,~: ~. '," C 1 r 

(a) The'legal instrument is not intended to replace existing instruments 
relatedto, the cot).servatiqnof biological diversity. (S,-!ch instrt.i1)lents ,may be 
re-negotiilied '-;is:protocols ~tothe planned legal instrument;)d 

.;" ",; r""::;" ,","( 1', ". l~ .: '~" '" :. " : - -

(b) ,,' .'. c;;-;ordi~":ti';ni~fprogrammes arid plans urider relevant legal. 
instrument.sa.ncfexcbange' oi;information On activities;' 
'_!:.'~< >, .,:',., . i";;." J'_,,!.~ ... '/'" !";',:' "_ -, '," '. -, 

(c) (Options for secretariats which have an internatiCltlal character' to 
become parties to the planned legal ins,trument;)d 

,',' _"N" ,. , 

(d) P~,?yis~,?n of, ifip.an,,~al assis~ance to existing secretariats and 
programmes '[be,1;,w:~ei\deyelopingcountries; la· .',; 

',', .-,', i' ' ",," '.' , ,'i ,'I ~'" -- . 

(ej' fEffgl.biii1;,Y6}~xisting agreements, acti~n: plans, programmes to 
become protocols;)d 

(f) 
r,,"" i . ,,,J '-·1,_,,(. " - -_ ~ .' 

Eff icientuse of "Hmi ted budgetary resources. 

:.:- .--:-::'_:'," .. ~,,-,-"::-,.l}_~'··>l,-',;,,,,~_;':',;- ~rJf-" 
General comments on Chapter X 

tl),qol1C,~rn,ing s.l.!):l,se,q);,i,?n (a), it, was suggested that the current .FAO 
undertaking on sustainable development for the protection of biological 
diversity of the planet might be translated into a protocol. 

~~" I .. I . . ,,, , 

(2) concerning subsection'(c}, it was stated that the possibility for 
se"r~t~.,,~ar~ ; to .. pe;. iJly;o,~~e~ ~nan~ }~:~sume cOmmitments relating ,to the planned 
legal 'iristrtimentrieeded to 'be further eXplored. 

(3) with regard to SUbsection (d), it was o;tated th!it the provision Of 
financial assistance to existing secretariats needed to be further developed, 
possibly in the .form, of a"protocol, 

(,'~' !'>:_"~~,-" ,-;,.:,., h .. -,':,,)'" . 

of 

and sustainable use of biological diversity; 
/ ... 
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(b) Obligation to taka lagislativa actionlin ,~agardto tha, 
administrativa and panalty systamla to ansura tha consarvation and 
sustainabla usa of biologica+ ,divarsity; 

-{'bJ1*-'I:r~e:;;:ti-f±~:;;tion·~t~;i~":n~i-;·1 -iirit."1.Etiti~~~ "that might assist.· in:' tlia 
astablishmant of sPacializadbodl,as daaling with tha conserv~tion and 
sustainabla usa of biolpgical,di"arsitY;l 

(b")*[Statas should co-oparata to ansura tha anhancamant of tha 
capability of davaloping countria~ to impl,al!lent the legal instrumant through 
national institlltion;;; !In'" le.gislation; 1 '. 

- ,------- - -- -- -----
(c) 

than those 
strengthen 

(states may adopt str:i-cter [and more complimantarylameasuras 
contained in the legal instrument;) [states may adopt me .. sures to 
the provisions contained in thelegaf instrtiineiii.ls 

General comments on Chap tar XI 

(1) It was suggasted that more durable solutions should be inco~oratad 
into sub,sections (a) and (b). 

(2) Sevaral delagatioris felt that tha'i~clusion ~f a prov1sion for 
national maasura was not necessary, 'as the signatories to a convention are 
obliged to implement the con,:,ention throughnationalmaasures.. Several 
delegations dislilgreed, arguing that tb,isprovl.sion shoul-dnot ba .taken fo~ 
granted and that it could also serve to encourage developing countrie's to have 
suchspecializad bodies. 

XII. IlITERNATIONAL co-oPERATION 

(a)' Status of co-operation arid co":6~dina:tion'';f,iriteqlational, 
activities in conservation, evaluation, documentation, utilization and 
exchange, of genetic material and information: [following the generall~, 
accepted policy of mutual benefit; la ' ..... , 

(b) Intensified activities and support fC!r ,,:ountries;, 

(c) Support for international [and nationall ... orgapiza.tions active in 
the field of biological diversity; 

(d) (Development of a .. Global Li~tof areas .for the ,,:onservatl.on of. 
biological diversity;)d 

(e) Technical assistance [and co-operation;l .. 

'(f) Development of a mechanism to dete:t:'/lline ,priority actipns under ,the, 
legal instrument. 

General comments on Chapter XII 
. '. . 

(1) With regard to subsection (d), one delegate s~ggestedth~ , -, 
co-ordination of Chapters X:I;I (cl,) and V, ,(a) and ,Cb), as they dealt with the 
same Global List .. Another delegate suggested that subsection (d) should be 
moved to ,Chapter V, under "measUl;es". It .was ,als.o 13uggested that, in order to 
cover areas of ,concern for the conservation of biodiversity; the Global Li~t. 
should differ from the proposed list of' protected 

I .. :' 
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(2) Concerning subsection (f), one delegate suggested further in-depth 
discussions of this, ,subsection, at the next ,meeting, "sl:l'essing, t)1lit the issue 
here was covered in other Chapters. Another delegate suggested that a group 
c~()1!IIIIiss-.i.oJL_a--pap.Ji!r_.on" .op.l:iDnscofDr:--esu.b'J.ishment~ {)f~ priori tIes. 

(3) Several delegates' suggested the need for a mechanis~ to determine 
priority actions. 

XIII, INSTITUTIONAL ~~GEMENTS FOR THE PLANNED LEGAL INSTRUMENT 

~-- _.A,_Udgll~f--liinerent opJ:,ions ... .:..approaches~-and .altet:'tlativesUsho~l-d be' 
considered in dealing with the institutional arrangements. The following 
elements, together with additional elements, should be considered as 
appropriate: 

Conference of the Parties; 

Secretariat; 

Scientific advisory panel or committee; 

Reporting system; 

International funding mechanism to ,handle operationa;!. costs Jot:' the 
, , ,) planned legal instrument, financiaL-needs for conservation ,and, 

'i '"'suitainable U!3e of biolog~cal diversity and financialresout:'cE>!' for 
" "'technology transfer; , , ' , 

Mechanism!:o handle transfer of technology and technical a!l!"istance; 

.A. "e~e.aring-hou,sett mecha:nism. 

General eoininents on Chapt~r XIII 

(1) One delegate asked for a clarification of the role of the Scientific 
committee. 

(2) The Working Group determinedt.hat.l.t was still premature to consider 
institutional arra~gements for the planned legal instrument. 

XIV. SETTLEMENT OF DISPUTES 

(a) A' provision similar to that found under the Vienna Convention for 
the Protection of the Ozone Layer could be considered; 

(b) Mediation; 

(c) Good offices. _·c 

XV. OTHER " PROVISIONS 

Procedure for adoption and ,amendment of annexes; , 

Procedure for adoption, entry into force, and amendment' of protocols; 
I.' •• 
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Procedure for amendment of the legal instrument; 

,c,··Rela.tionship' betwe'm~t.he"·lega'l: instrument, its prot:ocols and annexes. 

---~-~---.-- . ..: ::"iV1~'FUTA1; 'CLAUSES" 

Signature; 

Ratification, acceptance, approval; 

Entry into force; , 

~~serva,tions; 

Withdrawals; 

Depositary; 

Authentic texts. : . r. 

XVII. ANNEXES 

Antll'\xesto the Convention are,an integral part of the Convention. 'While 
some of the matters listed below may be provided for in the, Convention/,.it may 
be necessary to make detailed and more elaborate provisions' with r,espect to 
them in the annexes. The advantage is that the amendme~t: p~';~eduref6f:'the 
annexes could be simpler than for·the Convention, hence th'i'Y can be ,adapted to 
changed circumstances . . , , ,,' . ..,', t: i . 

iJ fi 
Global list of 
conununities is 
diversity; la 

r 
protected areas [where preser'vation' of biolog~cal 
directly related to conservation of biolqgica~.:. 

, ,.." ... ~ 

Ai' 

Guidelines for enviroruitental impact assessment; Iu~· 

(Machinery forarbit,r .. tion pr,ocedure)d; 

Guidelines forint~oducticin of geneticaliy modified and alien 
species; 

Any element that t.heparties mightconsiderneed,amendmflnt, as 
- " scieritific "evidence or 'needs' a1;"ise~ . ' -'. 0 '-. 

General comments on Chapter XVII 

(1) Several delegates supported the idea that the sec.tions on,., 
definitions should be included in an annex. This would allow for changes, 
additions and deletions as needed. "I.t..w!l,ulp als.o .. , allow for a comprehensive list. . "~":.,." --

(2) It was noted ,that the present li~t of protected areas was"a huge 
volume. 

.I . .. 
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Existing instruments, agreements, action plans and programmes might be 
r~.:..neg~tiat.edas: proLocols, as:the_ par.tles to these may Il,ec:l.de . 

Any area that the Parties may decide is appropriate for protocols may be 
developed simultaneously with the convention or at a later stage. 

General comments on Chapters I ~ XVIII 

~~ __ ~_-~~-~_-__ -,-{n,IUCllLaruL.FAO.--dru:uinenl:s ~ =J..t_,was sj;!lhd" !!llol1ld be used as guidelines 
for the legal framework convention. 

(2) Financial compensation and remuneration should be mentioned in all 
sections of the legal instrument. 

(3) The term "sustainable development" should be used consistently 
overall in the text of the legal framework convention. 

General comments on Chapters I-XVIII made by the Ecosystem Conservation Group 
at their meeting on 1 october 1990 Where this document was reviewed: 

(1) It was stressed that concepts like ownership and sovereignty can be 
applied only to the components of biological diversity; 

(2) It was suggested that the objective of the convention be defined in 
a separate provision; 

(3) It was pointed out that Wherever utilization of biological diversity 
is mentioned it should be understood as sustainable utilization; 

(4) It was stated that the term "Global list of areas" should refer to 
the areas of importance for conservation and evolution of biological diversity 
and the term "Global list of s~ecies" should be understood as the Global list 
of population of species threatened with significant loss of genetic diversity. 


