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I.. IHTRODUCTIOH

1. The Governlng 00unc11 of the Un1ted Mations Environment Programme {UHEP)
in its dec1s1ons 14726 and 15/34 formally recognized and re-emphasized the:
need for concerted 1nternat10na1 action to protect biological diversity on-
Earth by, inter alia, the implementation of existing legal instruments and
greements in a co—ordmnated and effective way and the adoption of a further

“ appropr1ate 1nternat1ona1 legal instrument, possibly in the form of a

framework convention.

2. . The first session of the Ad Hoc Working Group of Experts on Biological
D1ver51ty, established pursuant to Governing Council decision 14/26, was held
in Geneva from 16 to 18 Hovember 1988 (see the report of the first session
conta1ned in document UNEP/Bio.Div. 1/3) and_the Executive Director reported
the results to the GOVernlng Counc11 at its fifteenth session held in Nairobi
from 15 to..26 Hay 1589. :

3. The second session of the Worklng Group was convened in Geneva from - o
19 to 23 February 1990 to advise further on the contents of a new
international legal instrument, with part1cu1ar emphasis on its soc1o—econom1c
context (see the report of the second. session contained in document .
UNEP/Bio.Div. 2/3). The Group requested the Executive Director to commence a
number of studies as a means of responding to specific issues.in the process
of develop;ng the new legal instrument. These studies cover: biodiversity
global conservation needs and costs (UNEP/Bio. .Div. 3/3); - current multilateral,
bilateral and national financial support for biological diversity comservation
(UNEPIBlo Div. 3/4),; an analySLS of poss1ble financial mechanisms
(UNEP/Bio.Div. 3/5); the reiatxonshlp between intellectual property r1ghts and
access to genetic resources and biotechnology (UNEP/Bio.Div.3/6); and
biotechnology issues (UNEP/Bio.Div.3/7). The results of the studies were
presented to the Working Group at its third session. :
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5, The third Séssion of the Ad Hoc wOrk1ng Group of Experts on B1ologlca1
Diversity was held in Geneva from 9 to 13 July 1990 to advise further,-
L __ __inter alia,.on.the contents of- elements»for:aAglobai framework'legai
bom e - T ihstroment on- biologidal diversity in accordance wlth decxs1on 15/34 of UNEP's
Governing Council. The full report of the third session is contalned in

document UNEP/Bio.Div.3/12.

5. In dealing with the issues of costs, financial mechanisms and technology

transfer, there was common agreement on the acceptance of the broad estimates

of the costs involwved, but the Group considered-that a final figlre could only
T—— - —— be agreed withifi @ political context and through extensive negotiations and

consultations.

6. The Group ma1nta1ned that the complex issues 1nvolved in blotechnology

transfer required further expert examination, assisted by a Sub-Working Group

on Biotechnology (SWGB), before the set of elements covering the issues could

be agreed. The Working Group prepared terms of reference for the: Sub—Worklns

Group and requested the Executive Director to arrange for it to meet before

the session to examine detailed draft elements. 1In accordance with these

recommendations, the first session of legal and technical experts was preceded

by an expert meeting of the open—ended Sub-worklng Group from

14 to 17 Hovember-1990, which discussed issues -relevant to ‘biotectmology

transfer and made recommendations on, inter alia, the scope of biotechnologies

' to be included in the convention; ways and means of their transfer to and

‘ development by developing countries; and how these b1otechnologles should be

3 ‘reflected.in the. planned.conventlon.* To ‘assist the Sub—WOrklng Group in its

| deliberations, the’ Secretarlat had requested-the preparat1on of 'an 1n—depth
technical report dealing with the role of blotechnology-for conservatlon and
sustainable utilization of biological dzverszty, together vith Techanisms For

. uyrco—operat1ve development (docuiment UNEP/Bio.Div/SWGE. 1/3) - The full" report of

S ‘the Sub-Working Group” is contained in document UNEP/B10 Diﬁ/SWGB/l/S/Rev 1,

[w which is annexed hereto.

7. The Ecosystems Conservation Group had been’ very active ‘in ass1st1ng the
Working Group. At its special meeting held orn 1 ‘October- 1990,"1t con51dered
the substance of the proposed ‘convention, as: wellxas the matter: of draft
elements fOr 1nc1u51on in the new legal 1nstrument f; o .ud b

,-

8. Taklng note of the progress made towards develop1ng an 1nternatlonal

legal instrument on biological d1ver51ty. the Governzng Council, at its second

_ . special session held in- August 1990, 'adopted decision ‘G0SS ‘I1/5, which urgad

| the Executive Director, ifi cohqunctlon with the members- of the Ecosystems'9

‘ ~iCongervation Group, to accerd high priority to the work on blolog1cal—~~'-~

diversity and biotéchnology with-a ¥iew to® err1V1ng at an international legal

instrument for.the: conservat1on and rationdl use of biological diver51ty
within.a broad socio-eéonomic context, taking part1cular account of -the need
to ‘share costs and.bensfits between developed and’ developing ‘countries and 7

- ways and means to support. 1nnovat1on by local people. In the same dec1s;on,

.- the-Governing Council éalled” upon the” Ad-Hoc Worklng Group of Legal arnd
Technieal Experts .established for this purpose “to" proceed: expedltlously w1th

} i B X2 task " The text' of dec1310n GCSS II/S 1@ attached as Annex II

.7
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9. The first session of the Ad Hoc Working Group of Legal and Technical

“Experts was convened to discuss the reports of the three sessions of the

Ad Hoe ‘Working Group of Experts on Biological Diversity (UNEPIB10 .Div.1/3,
UREP/Bio.Div.2/3and UNEP/Bio.Div.3712); as well as -that of- the~Sub_Hork1ng
Group on Biotechnology (UNEP/Bio.Div/SWGB/1/5/Rev.l) and to comnsider the
content of detailed draft elements in preparation for the actual negotxat1on

of draft articles for a convention on biological diversity.

© .II. ORGANIZATIONAL MATTERS .

o et —p —Opening 6f “the sesgion - ¢

e T i~ B JIEE

10. The session was opéned by Dr. M.K. Tolba, Executive Director of UNEP. In
his opening statement he outlined four ma1n areas that needed to be reviewed
during the meeting in order to develop precise recommendaticons on how they
should be reflected in the proposed niew legal instrument: (i) the scope of
conservation; - (11) iricreased sc¢ientific research; (iii) economic values;
(iv) f1nanc1ng and technology transfer, ensuring (a) protection of genetic
diversity; (b) access to genetic resources; (c) access to relevant
technologies. - With respect to the issue of access to biologicdl resources,
the Group would have to‘honsider ways and means of using the FAO Plant
Breeders®' Rights and Farmers' R1ghts to help promote cougervatlon of
biological resources, espec1a11y in the Global South, as well as the
definition of preferential treatment criteria for access by owners of genetlc
resources to gene banks and to biotechnologically ‘manipulated resources.

B. Attendance -
11. The session was attended by delegatxoﬁé’(technlcal and legal experts)
from the following countries: Argentina, Australia, Austria, Bahamas,
Belgium, Bolivia, Brazil, Burkina Faso, Burundi, Canada, Chad, Chile, China,
Colombia, Congo, Denmark, Egypt, Ecuador, Ethiopia, Finland, France, Gabon,
Gambia, Germany, Ghana, Greece, Guatemala, Guinea, Guyana, India, Indonesia,
Iraq, Japan, Kenya, Korea (Republic of), Lesotho, Malawi, Malaysia, Maldives,
Malta, Mauritania, Mexico, Morocco, Myanmar, Netherlands, Nigeria, Norway,
Peru, Philippines, Portugal, Romania, Sao Tome and Principe, Senegal, Sietra
Leone, Spain, Sweden, Switzerland, Syria, Tanzania, Thailand, Turkey, Uganda,
Union of Soviet Socialist Republies, United Kingdom, United States of America,

Uruguay, Venezuela, Vietnam, Zambia and Zimbabwe.

12. ObServers from the following United Nations bodies and specialized
agencies were also present: United Mations Environment ‘Programme (UNEP), Food
and Agr;culture Organ1zat10n of the United Nations (FAO), United Nations
Educatlonal Sclentxfxc and Cultural Organization (Uhesco), United Nations
Development Programme (UNDP), United Nations Conference on Environment and
Development (UNCED), United Nations Industrial Development. organization
(UNIDO), United Nations Office for Ocean Affairs and the Law of the Sea
(UN/OALOS), and the World Intellectual Property Organization (WIPO).
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f 13. . The following international organizations were also represented at the

| ‘ _ gegsgion:  Buropean COmmun1ty, International Board for Plant Genetxc Resources |
‘ J (IBPGR), World Wide Fund for Nature (WWF), and Genetxc Resources ‘Action , '
r;mf;;~; *mlnternat1onnl~{GRAIN)-m-w~uw~~_u—a—a-~ e s e e = —

1l4. In additzon, the follow;ng bodies part1c1pated Kenya Agricﬁlturai
| - Research Institute (KARI) -and Pro Scientia. . ' :
}

C. Election of officers and adoption of the agenda

i __15. The following officers were elected for the session: - - o
Chajirman: - ET Mr. Veit Koester (Denmark)

Vice-Chairmen: Lo Ms. Eleanor W. Savage (USA) 1L"' ‘ o }
' : - © Mr. Paul Chabeda (Kenya) - ) -

1 ; - . Mr. Valentin A. Krassilov (USSR)

! e .. Ms. Imeria Oddeman (Venezuela)

Jﬁfnapporieur' ... ... Hr. Hade Sri Prana (Indone51a)

:‘ 16. . The . followlng agenda,_conta1ned in document UHEP/Blo D1v IHG 2!1!1 was
: adopted by the Horklng Group'- - : .

it .

XN , 1. 0pen1ns of the meetlng

| - .
g1 2. Organizational matters: .. ) 1
(a) Election of Chairman;

(b)  Adoption of the agenda;

(¢) Election offvige—chairmgn.and Rapporteur;
(d) Organization of work.

~ . 3. General considerations:

(a) Hote by the Executive Director;

A

{b) Reports ‘of the technical Working Group and the, Sub—Worklng
Group on B1otechnology : _

4. _Cons1derat10n of elements for 1nc1u51on in the glohal framewnrk
convention on- b1ologlca1 d1vers1ty as recommanded by the technical |
" Working Group. - .

S. Other mAtters;

6. Adoption of the report.

7. Closure of the meeting.
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.. I1I. SUBSTANTLVE MATTERS

g_,ggnda" itém 3 - Getieral Considerations’

[

S—— —— FEIUIIPACT SO -

(a) 'The Note of the Executxve Dlrector was avallable w1th all the
comments made by the Execut1ve D1rector in his 1ntroductory statement

(b) gggorts of the technical Hor ing. Group and the SUb-uork gg Groug on
B1otechnologx

17. The Chalrman of the three sess1ons of the Ad Hoc Work1ng Group of Experts
on’ B1olog1ca1‘01ver51ty,
outcome of the dellberat1ons on the different issues d1scussed at the three
sessions, of the Hork1ng Group under -three sub~head1ngs in the follouing way:

(a)' The need for a new legal 1nstrument and the nature of the 1nstrument

the conservat1on of b101051ca1 dlver51ty,;; e :{5,

- a neﬁ'frameuork 1nternat10na1 legal "instrument should bu1ld upon,
co-ordinate and strengthen ex1st1ng rnternat1onal legal .
1nstruments.. It mast cover the gaps.. 1n conservatzon convent1ons and;

_avo1d dupl1cat1on,?”h B ‘111_ _7_ff .—2;‘i1”.{. L T e

- a new framework legal instrument should address ‘the full range of
‘biological diversity on three levels: . 1ntra—spec1es, 1nter—spec1es
and ecosystems, and both terrestr1a1 and aquatlc ecosystems,

- iboth lgzgitg and ex—s1tu conservatlon should be 1ncluded 1n the 'Hli‘
rconventxon, T - o

R - . . . . . IS

- certain issues may need to be cons1dered in separate protocols'

- if feas1ble, these protocols should be negotlated concurrently w1th T
-ythe framework convent1on,J:Q - . :
. / . .
- :5the 1nstrument should a1m to 1ncorporate concrete and
ﬁactzon-orlented measures “for conservat1on and SustaLnable
utxllzatlon of blolog1ca1 d1vers1ty.

(b) Concerning financing mechanisms -

- an international legal instrument“ﬁithoutufirm conmitmentsjtoli o
funding mould be meaningless; : ' '
- those who enjoy most the economic benefits of biological dlver51ty

should contribute on an equitable ‘basis to its conservation and
susta1nab1e management ;
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(c) With regard to access to genetic ‘resources_and biotec hnology

- accessibility to biological diversity“and ‘to’ related tec'hnologmi
mi_";;geeare_tuo_s1deswof~themseme coin- . -

- bioteehnology'transfer is an important element in the planned iegal
instrument, as it has potentisl to contribute to improved
. congervation and sustainable utilization of pgenetic diversity,' .

. = . access to genetic resources should be based on mutual agreement and .
c ¥~}~fu11 respect - for - the permenent"sovereignty'of states over their _ﬂj;
F:natural resources,vr“_l_ S T s o

LT

< " an innovative mechanism that facilitates access: to ‘Fésources and tnew :
teehnologies should be 1ncorporated 1nto the legel 1nstrument 1

- the 1egel instrument should contein prOVLeions on the need for
' regulation on a national basis of release into the environment of
genetically modified\organisms and alien species. o

18. The' Chairman further steted thet due to the complexity of ‘the issue of
biotechnology. the Workins Group had concluded at its third meeting that the
issue should be referred to an open-ended sub-working group' of experts on
biotechnology that should make appropriate recommendations on the scope of
biotechnologies to be 1neluded in the convention

19. Finally, the Chairman observed that detailed sunnaries of the- first and
second sessions of the Ad Hoc Working Group are- contained in-the ‘Notes by the
Executive Director from the second session (UNEP/Bio.Div/2/2) and the third
session (UNEP.Bio.Div/372), as well as in the Note by the Executive Director
for the first session of the Ad Hoc Working Group of Legal and Technical
Experts on Biological Diversity (UHEPIBio.Div/HG.Z/llz).

20. The Chairman of the Sub-Working Group on Biotechnology. )

Mr. Paul Chabeda (Kenya),  introduced the report of" the Sub—working Group
contained in document UNEP/Bio.Div/SWGB/1/5/Rev.l. - He explained ‘that the task
of the Sub-Working Group had not been an easy one due to the complexity of the
issue of biotechnology. “The Sub—Working*Group had however, ‘achieved its goal
in reviewing all its terms of reference and - could present 43 draft elements on
biotechnology to the present meeting (annex to-document -
UNREP/Bio.Div/SWGB/1/5/Rev.1). - Attention wes ' drawn to paragraph 24 of the_
Sub-Working Group's report, in which it was noted. that the list of -
biotechnology elements was not exhaustive nor dld it necessarily represent
views common to all delegations

e
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Agenda item 4 - Congideration of elements for inclusion in the global
framework convant1on on biologlcal diversit! as recommended by the technieal

| K Horkigg Group

21: The secretar1at was requested to prov1de the Group of Experts at its
meeting with:

: (a) iidocument cbntainingrcross—references to other
: conventions/agreements with the definition of terms inecluded in chapter II
! (Defxnit1ons and Interpretat1ons) of document UHEPIBlo D1vIHG 2/1/3;

N " (» alist of international legal 1nstruments relevant to the work of
i the Working Group;- : . .

(e)  the text of the financial mechanisms adopted at the second meeting
of the Parties to the Montreal Protocol on SUbstances that Deplete the Ozone
Layer héld in London in June 1990. '

22. The Working Group also requested the secretariat to develop further the
..few paragraphs. on:the. scope.of the convention.and its objectives, which should
. mainly be based.on the relevant decisions of the UNEP Governing Council. It

was emphasized that, in the development of a legal 1nstrument general as well

| as specxf;c obJect1ves should be 1dentif1ed

23;’ Regard1ng the report of the meet1ng of the Sub-Worklns Group on

Biotechnology, some representatives pointed out that paragraph 24 of the

report should be referred to while considering the elements. In considering

the list of these elements, it should be noted, in particular, that “the list

was not exhaustive, nor did it necessarily represent views common to all. i

delegations". Some representatives poxnted out that this paragraph should not

be referred to out of context but only in connect1on with reference to
elements for blotechnology

25, The Hork1ng Group - agreed that 1ts main targqt at thlS session was to

reduce the number of elements contained in the document UNEP/Bio.Div/WG.2/1/3,
as well as to try to eliminate - -the brackets in the text. However, the Group
was of the opinion. that while going through the document, it should not enter

into negotxatlﬁn or ed1t1ng

25._ It was declded that the main empha51s durlng the Worklns Group neeting
shnuld be on:chapters. II1, IV, Vv, VI, VII,-VIII, XII, keeping in mind the
issues and problems contained in chapters IX,.XI, XIII, as well as the
question of definitions. It was decided that.some of the chapters,
particularly those dealing with Settlement of Disputes (chapter XIV), Other
Provisions :(chapter XV), and Final Clauses {chapter XVI); should not be the
subject of digcussion at the meeting. Two chapters - chapter XVII - Annexes,
and chapter XVIII - Protocols — should be .dealt with only if time allowed..
Regarding chapter IX on Financial Mechanisms, the Working Group agreed on the
importance of this issue, considering, however, that it would not be feasible
to have an extensive discussion on the matter at. this session. :

26.' In terms of the name of the convention, one representative held that its
title should incorporate wording that signified. action in respect of
. biological diversity, such as “GConvention.  on.the.conservation of biological

diversity".
f...

_
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Chapter IIT - Fundamental Princiglea

-W27.’ Thé" Horking Group decided first of all to diacuss chapter lli'of document. :
_ UNEP/Bin.Div/WG.2/1/3. While discussing -this- chapter, the follp!ins new o
‘““1?"'19 were proposed for inclusion: T S

- a principle of preventivelprecautionary approach to hiological
‘ diversity. o , _

- a principle according to uhich thoae who" damage or destroy must
rehabilitate, R R o

[ — == - - N T —_— T T T

e e

- an element based on the “polluter pays*" princiule?%;?
= " a principle of conaervation of national biological diveraity. |y

- recognition and reward of 1nformal 1nnovation by locallrndigenous
people (“farmers' rights"),

- .. a principle stipulating that the conaervation of: biological R |
diver51ty is a serv1ce rendered to be: duly remunerated' ' ;;fhﬂf ‘

- the additional burden on developing dountries ariains out of o
protection of their biological diversity should be met by new and
additional funding to be provided by the developed countries through
a new multilateral fund to be set. up under the convention"“” - |

‘uL”‘ﬁithe benefits of research and development derived from biamaterial
taken from developing countries. should be made available to '
: developing countr1e5° : : Lo

t - the direct link between the conservation of biodiversity in

- developing countries and access to their biomaterial with:

(a) ‘their access both to end products made by uszns guch -
biomaterial and to the relevant technologies; and (b) equitable
sharing of the benefits and profits from such use of: biomaterial
with the country of origin‘of the biomaterial

}‘ - the special 51tuation of developing countries should ‘be recognized
' in all relevant provisions of the converition in order to erisure &

clear distinction between the obligations .and responaibilities of

developing countries and those of developed countries.“~

28B. As to the structure of this chapter, it was suggested that ‘it-be’ kept as
brief .as possible and that elements should ‘not be . conaidered as fundamental
Pprinciples, DR : -

i 29, Regarding the concepts to be considered for. 1ncorporation in the future
' convention, -the WOrking Group made the following comments
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Peragragh 1

30. " The Working Group agreed that the héritage of mankind should not be - L
refleete@;:g:&he—convention. - It-agreed-that -the:concept. of -the..common.concern.
of humankind in vrelation to biological diversity should be introduced into the
fundarental principles. Some Tepresentatives suggested that the common
interest of humankind should also be teflected in the draft and that common
regponsibility followed naturally from the concept of common interest.

Several representatives opposed inclusion of ‘common responsibility -in the
draft. Some also opposed reference to the common interest, wh1ch 1n the

Paragragh 2

31. The discussion over this paragraph led to the conclusion that its wording
should be further developed based on Principle 21 of the Stockholm £ - S
Declaratxon, as well as on General Assembly Resolutions 44/228 and 44/207. It
was emphasized that the sovereignty or sovereign rights of States should be

referred to according to customary and conventional international law, e
including the future convention. It was suggested that the stewardship - . 7
concept should. not be further developed for the purpose of the convention in -
view of its amb1gu1ty Several representat1ves suggested that 1t should be U
deleted. . o o ST A‘Tf,‘ R

32. It was felt that this paragraﬁh could be moved and reflected 1n the '
preamble to the eonvent1on or combined with paragraph 5.

Paragragh 3

33, It was felt that the expression "duty” should be replaced by the'. !
expression "responsibility”. It was-also proposed that this paragraphwshould
be replaced by revised word1ng from the Stockhorm Declarat10n and the ﬂorld
Charter for Nature.

Paragraph 4

34. Some tepresentatlves supported paragtaph 4 while others were of the e
opinion that the present wording of the paragraph was. rather confusing,

. particularly with regard to the expression "sustainable use of biological

diversity". The view was expressed that in this context sustainable use
should refer to the fruits of biodiversity as such.- A few representatlves
propesed that this paragraph shdéuld be moved to the preamble.

Paragraph 5

35. It was proposed that this paragraph should be divided into two and that
the word "resource" in relation to biological diversity should be replaced by
more relevant wording. The issue of socio-economic development should be
further considered or possibly deleted, taking into account the controversial
nature of this paragraph. The reference to poverty was largely criticized,
while there was some support for retaining mismanagement in this paragraph.
One representative suggested that the contents of this paragraph should be
moved to the preamble. It was emphasized that conservation and socio-economic

development must be mutually compatible. Mismanagement, habitat destruction .

and degradation, and air pollution, which were the main causes of loss of
biodiversity, should be recognized as consequences of unsustainable use of

resources, as well as of poverty in developing countries.
f...
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~contained_in_the _last-sentence of -this paragraph;-while-some-suggested-its -
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Paragraph &

foeo oD T ST =

- benefits. There was, however, general agreement that the concept of equitable

. adv1sab1e if the concepts and principles of . the the future convention on .

deletion and preferred retaining the first part of the paragraph. Other
repregentatives proposed deletion of the part referring to the sharing of

sharing of benefits should be explored further, since it was linked to
political matters related to financial co-operation. Some representatives
reiterated that this paragraph should include provisions related to the
special needs and interests of developing -‘countries. —Others considered it
appropriate to incorporate into paragraph 6 considerations of due reward for
indigenous peoples' knowledge. One representative proposed that the whole-

paragraph should be moved to chapter Ix

Paragraph 7

37. It was largely agreed that acee551b111ty to blplog1ca1 d1vers1ty shouldfg-
be based on mutual agreement between countries. Several representatives :
objected_to the concept of free access as such, while others considered it . .
applicable to research and educational needs. One representativeé suggested -
that "open access™ might be a better term, though the whole concept could be
better dealt with under chapter VI. It was proposed that access to o
biotechnology should be based on mutual agreement; in this context the
interdependence between biotechnology and bicdiversity was emphasized. Some
representatives stressed that in-situ conservation of biological diversity
should be given priority, while others preferced to accord equal weight to
in-gitu and ex-situ conservatlon

38. An observer for an 1nternat10nal organization emph851zed that it would be

conservation of biological- -diversity was compatible with the Internathnal
Undertaking on Plant Genetic Resources, so that the Undertaking may eventually
become a protocol of the convention.

39. The follow1ng representatives submitted to the secretarlat their written
proposals/amendments to chapter IT1: .

1. Argentlna
2. Australia
3. . Bahamas .
4. Burkina Faso
5. Canada
6. Chad
7. Ghile

. 8. ‘Golombia - = ' Do . :
9, Ethiopia o o ‘ S - . . .
10. Finland
11. France. . .

Y2 Gambia o o ;

13 Germany . . el
14. Greece ‘

© 15 India
16. Indonesia
17. Japan . . .
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18. Kenya
19. Lesotho
20. Malawi
. A.:..--ZI..,.,.-Ha]_ay.sia s nanaer - Mt b s et i b e S O S -
S Mo R : P
23. Hetherlands
24, Wigeria
. 25, Horway
26. Senegal o
27. Sweden -
- 28y -Switzerland- —— e e
" 29, Union of Soviet Socialist Republies . — — . ¢ T
30. United Kingdom
o~ . 3L. United Republic of Tanzania
32. United States of America -
13, Venezuela

.

40. In additien,.fho submitted a Hritten propdsal to the secretariat.

Chapter IV - General obligations = . = ==

41. It was emphasized that the chapter contained a number of repetitions and

ghould be redrafted. Some representatives proposed that the wording should be

slightly softened, in particular in relation to the word “duty", while others
insisted on stronger obligations.  Some representatives stressed that this
chapter should refer mainly to obligations related to co-operation in the
field of biodiversity and to refralnlng from activities harmful to
biodiversity. — : : :

42, ¥Many vepresentatives held that sub-paragraphs (e')*, (e'*)%* and (f)
should be deleted from the text. Some considered that chapter IV should
include specific measures to meet the special needs of developing countries.
Referring to sub-paragraph (d')*, one representative stated that any
provisions regarding additional condzf;onalxty for technical and financial

assistance should be avoided..

43. Some representatives expressed the view thst,‘in order to avoid

overlapping with other chapters, it was necessary to reduce further the number
of elements contained in chapter IV. In particular, sub-paragraphs (e), (d*)*
and {(g) were proposed for deletion. One representative suggested that
sub-paragraph (d*)* could be divided into two separate sub-sections.

-44, -Several representatives suggested that the obligations contained in

chapter IV should, inter alia, take into account the interests of future. .
generations. - Some ‘expressed the view that the obligations should reflect the
special needs of developing countries, as well as the need to create
mechanisms for additional funding. It was also proposed that biotechnology
igssuies should be reflected. An observer for a non-governmental organization
emphasized the need for strong commitments to conservation of biological
diversity and to the creation of relevant instruments to assist developing
countries to meet their commitments under the future convention.

fov.
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| focusing upon the four major obligations eoncernlng action:

|

1@ 45. 1t was suggested that the content of this chapter could be. consol1dated
I

|

g —eem o e b0t ake--appropriate-measures- to-congerve—and: restore—biolo;ical
'W“ T diversity at the national and intermational levels,‘H .
|

- to refrain from action potentially harmful to b1olggical'diversity
in other States and areas beyond national jurisdiction, utilizing
where appropriate the mechanism of environmental impaet'éaseésment;

N _ 7 "utilization of biological resources;

1 . develop policies, strateg1es ‘and- programmes for sustaindble

i = to co-operate in achieving the aims and goals of the convent1on on
‘, conservation of b1ologxcal diversity. '

|

|

#6. During the d1scuss1on on chapter IV the follow1ng new elements were
proposed:

| . - an obligation to promote co-operation in the field of scientific '
‘ research education and public“awareness;

f;i : - = T an obligatlon to co—operate 1n the f1eld of emergency env1ronmenta1
[ T '3551stance, ' -

I

|

Il - an obllgat1on to’ prevent harm1ng‘b1olog1cal d1vers1ty,

r'; _;ﬁ,;-an oblxgation regardxng rehdbilltatlon and compensation for loss,
" o7 . where biological diversity has been destroyed;
= ' an obligation to assess the environmental. impact'of"aetlvitles
'l . - potentially harmful to biological d1vers1ty and to monitor regularly
| _ © the state of b1ologlcal d1vers1ty,

‘ - an obllgatlon to prov1de new, addltxonal .and appropriete funde end
Aw innovative financial mechanisms 1n order to meet the speclal needs,
| ) : - ‘of develop1ng countr1es, o

i . i e .’a common endeavour to" develop technolog1es sultable to the :
conservation, ‘ratioral utilization and restoratlon of blologlcal
diversity in leterogeneous ecosystems. oo e Sl

g 47. Thé following representatlves subm1tted to the secretarlat thelr wrltten
proposalslamendments to chapter IV .

1. Austral1a - s : v R A k
: : 2. Burkina Faso ' ‘ ' e '
12 .. 3. Burundi’

N 4. Chile '

i -~ 4§ -~ Colombia

”t : 6. Finland
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7. Gambia
‘8, ;. Germany.

wrn ey Greece T ‘ T VP
R 1‘0’; _Indima TR e R — ._.‘: e \.‘ R - ;. | ‘- . SR
e AL, Lesotho i Lo L. o lldlli ol eeil on Wt S
CrrMaleysiET T T - }

13. Switzerland

14, Syrian Arab Republic

15.~ Thailand: T

16.-- Union - of Soviet Soeialist Republics o ' L

17.. United Republic of Tanzania R 3
.18,.-. United States of America- ——— ~beomd —ion oo cnon T T

2 e e i

n'***“lg.f Venezuela T T T BT e

20. Viet Nam

apter V.- Measures for eonaervetion and sustainable utilization of

¢

A. " Heasures for 1n—situ eonservation of biological diversitz

:‘i_,(- . -
48. There was seneral cOngensus that chapter V was one of the most important
chapters. in the proposed convention. Houever, there ﬂas no clear agreement on
individual élements. Seversl représentatives indicated: that there should be a
better: balance betueen the benefits and hurdens referced to in the chapter.

49, One representative considered that the chapter needed a elearer .
coneeptual framework since the implementation of concrefe measures would take
place within that context. Some representatives expressed the view that the
section. should explicitly-emphasize the fact that’ all implementation must take
place in-accordance with hational priorities and. plans. One: suggested that

Lnational biological. diversity strategies could eonstitute the main method of

implementation.: .©

50. Representatives were divided with regard to the relative weight to be -
attached to in-situ and ex-situ conservation. Some expressed the view that
ex-situ conservation should be eovered only in‘relation to the needs of
biological diversity 1n-situ. Others stated that ex-gitu and in-gitu were
different sides of the same coin and muist therefore be on an equal footing..;
There were differ1n5~v1ewsAas-to—ﬂhether these two ‘items ehould ‘be treated
separately or ‘in the same chapter. One representative argued that, for the -
sake of clarity if nothing else, the subJect should be dealt with under a
separate headrng..... : . o

51. Several representativea suggested that’ the measures contained in
chapter V should ‘include the ereation of special economic development aneas

- around -protected areas. Some stated that most of the measures. for in—situ .

congervation should be implemented at the national level. One re;resentative
proposed that fiational bodies responsible for implementating measures for
in-situ conservation should be established. It was also suggested that
criteria for identifying protected areas should be elaborated. Some
representatives emphasized that measures for in-gitu conservation should be in
proper balance with socio-economic interests.

l...




UNEP/Bio. DlleG 2/1/4
Page 14

52. The use of the words "obligation™ and “duty” in subparagraph (a) were
objected to by some representatives. They expressed a preference for weaker
language such as "parties should be encouraged” and “intention". Several
agreed with the suggestion that subparagraphs (a)_and.(b). should_benmerged

“into. nne_subparagrapheeﬁene~representative proposed” the deletion o£
subparagraph (c')*. : : . :

'53. There was mixed reaction to the idea of national lists contained in
subparagraph (d) and global 1lists (ECG comment {(1)). If the ‘list were to be
global, some representatives suggested-that-the: IUCﬂ'list”should be used as
the starting point, with the CITES list supplementing it.. One representative
_.stated that there.was—a—need—to—arttculate—mmre*cleariy‘nﬁtio“1‘oﬁIiﬁitioﬁe
in Telation to any 11st. R

54.. Some representatives maintained . that subparagraph (e*)* ‘ghould be moved

&m chapter IX (Financial Mechanisms). ~One preferred adding the words "0
‘particularly to developing countries™. Another stated that the obllgatxon to

lprov:.de financial and other support to.developing countries referred to in:

subparagraph (e')* 'should apply only to developed countr1es.

-555 --The ob11gatxon to prov1de f1nanc1a1 and 1nst1tut1ona1 assistance’”
contained in subparagraph (e )* was .generally approved, although it was:

' suggested that the obligation be stated as "mainly one of developed éT’fff
countries". A number of representatives expressed the feeling that this
_subperagraph and the. chapter 1n general d1d not reflect the spec1al needs of

developlns countrles 'ﬂ_ _ . e : S .,L“

S6. ‘Oné representatlve proposed that the concept of the rat10na1 use’ of
- ecosystems should be added to subparagraph £). Another suggested the . ...
inelusion of a reference to "management“ . One proposed that subparagraph- (g)
be moved to chapter XII (International Co-operation)}. Another propcsed the:
deletion of subparagraph (g).

57. A few representatlves suggested thet subparagraph (h) should be movad
either to the preamble or to chapter. III. (Fundamental - Prlnclples} Another
representative proposed that subparagraphs (i) and (J) ‘should be combiried.
Another ‘proposed that subparagraph (i) be. amended to-include risk assessment
-studies. One representative opposed. the use. of the: term "sustainable - i,Lﬁ
development“ in subparagraph (k), since. ‘the .concept - 1mp11ed social and
economlc sacrifices.  One representative proposed that subparagraphs' (k) and
(1) be merged. With regard to subparagraph (1), it was considered .that. ..:7
measures for financial and technical assistance should take into account
better the special needs of developing countries. A number of representatlves
stressed that recognition of the trad1t1onal knowledge of local pdpulations -
should be- included in subparagraph (m). . "One. representat1ve requested: that. the
wording of paragraph (m) not only. recognize: the ¥knowledge of local ° C '
populatlons, but encourage their part1c1pation in programmes, plans and :
projects with the aim of sat15fy1ng thelr needs and- echleV1ng better
management of protected areas ' . o .




UNEP/Bio.Div/wWG. 2/1/4
Page 15

...58.:_Several representatives proposed_that subparagraphs (n')%, (o')* and

(p')* should be moved to chapter IV (Gemeral Obligations). Ome proposed that

.-the last sgentence of siibparagraph (fi*)* should be deleted,; while several -

F. Environmental iggaét assessments

others underlined the need to extend the obligation to notify to include -
notifying competent international organizations. One representative proposed
the addition of an obligation for parties to take concrete measures to ensure
the protection and management of areas importsnt to biological diversity;
measures to ensure the conservation of species with special emphasis on
threatened and migratory species and on species that are relatives of
domestic/cultivated gpec;gg, and measures to rhgulate the exploitation of

species.

B. Measures for ex-situ conservation of biological divetsifz"”'

C. Measures for sustainable utilization of biological divefsitz‘

D.  Research and training

E. - Education and public awareness. -

59. A comprehensive discussion took place on the elements contdined in °
sections B, C, D, E and F. Durlng the discussion, it was continually stressed
~that~an inherent link between in-situ and ex-situ conservation should be - =
clearly reflected in the provisions of chapter V. Several réprésentatives ..
‘stated that in-situ conservation was a fundamental aim of the future
convention; while ex-situ cotiservation could be an 1ndispensable tool but not
an aim. IR

60. Some representatives’emphasized that ex—situ consérvation and reséarch .
measures should, as a rule, be implemented in the countries of origin of
biological diversity. It was agreed that in 1mplement1ng measurés for .
conservation and sustainable utilization of biological diversity, due regard
should be given to regional and local conditions. It was also considered that

“the research measures under section'D should provide tangible solutions for<

developing countries ‘and that the measures on education and public awareness
should includé  the development of techriical training programmes. Wh11e T
emphasizing the importance of environmental impact assessments, it was = °f

‘proposed by orie répresentative that these should be carried out primarily’ by
- countries where potential harm might Orlg1nate ‘One represéntative menfionéd

the establishment of naturdl history museums as &n important instrument’ for
ex-gitu conservation and stressed the- need to promote such 1nst1tut1ons 1n

devéldﬁ;ng countrles SN A

I o

ai} The followlng representatxves submltted to the secretarlat thelr wr;tteu

proposals/amandments to chapter V.

v

s ,ﬁliffknustralla 3 ,,.}17 T I S

2.7 Bolivia. T A BN LUnTosT
‘'3:. -Chile.6" ¢ ;f%: Gor ot e s wos e S
4. Colombia : . - T P
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‘5.  Ecuador e
6. ~ France S

- oA Gambia s e e
8. . Germany '
9. Guatemala
10. Imndia.
11. Indonesia
12.  Japan
13. Lesotho =

© 14, Malawi ST e
S U185, Halaysia

16. Netherlands
17. WNorway
18. Peru
19. Sweden
20. Thailand
21l. Uganda
22. United Kingdom
23. United States of America
24, Venezuela

62. 1In add1t10n, the World Wide Fund for Nature prov1ded the secretarlat with
a written proposal : . .

w Cha ter VI - Ava1lab111t of andraccess_torb1olo ical d1verszt technolo '

1nformat10n thereon.

f.cha ter VII = Transferkof technolo_

b1ological dzversxtx
chapter VIII —-Technical ass1stance to developlng countries

;fpr‘the~cooceryetioojend utilization of

'63. Because of the close relat1onsh1p amons the chapters, the Work1ng Group
dec1ded to consider chapters VI, VII and VIII together :

f64 Based upon an 1ntroductory statement by the Chalrman, 1t was. agreed that
the-annex to the report of the Sub-Working Group: on Biotechnology should: be
amended to include the additional elements that were handed over to the .
secretariat, but which, due to time constraints,: were not.added during the

meeting. of the Sub-Working Gioup.

The report of the Sub—ﬂork1ng ‘Group: and its

‘annex were-duly noted-and it was agreed that the report, lncludlng the
statement in paragraph 24, should be used in future proceedlnss on an- equal
footing with the material already in hand- and the input given during the -

present meeting.

It was decided that the amended annex should be attached'to

the present. report 50 "as to const1tute an 1ntegra1 part of the report of this

meeting.,

65. The Chairman proposed that concepts should be dzscussed and elaborated
but not the specific language contained in the chapters under: dlscussxon. A
- new element proposed and supported by several representatives was the .
equitable sharing of benefits with the countries of origin of blologlcal

diversity.

nATe e
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66.. A few representatives stated that the chapters were too vague and that
"o guidance was required on how they :should.be elaborated in an operative and
, meaningful manner. Representatives were divided concerning the overall. .
————— approach-to-the transfer_ of technology. _While gome-insisted that it should

take place on a preferential and non-commercial basis, others considered that
the not1on of "fair and equal"™ exchange of technology should be applied.

| 67.. Some representatives stated that technology was prlmarlly owned,by
| private industry; therefore, they expressed concern that since States did not
‘ own the major part of the technology and cannot intervene or force the private

QQFMQ%F—nsector,—the~elaboratlon_of,proulslonsmfg trangfer of téchnology to developing =

countries could become cumbersome. -Furthermore, property rights were already
being.dealt with in forums such as. HIPO and GATT and should therefore be left
to those organlzatlons : _ . .

68. A number of representatlves opposed thls 1dea and maintained strongly
‘ that developed countries should develop a mechanism for transfer of -techmology
i from the private sector. Some stated that they would not sign any conventioﬁ
| that did not contain adequate provisions related to the development and B
P transfer of teclinology. Several insisted that intellectual property rlghts
! should be reflected in the convention, ‘ -

j 69. A few representatxves ‘suggested that mention of the conservation of S
! biological diversity should always include a reference to its sustainable’
b ut111zat10n Y ,

\ 70. The use- of the word “oblxgat1on" in this- and other chapters elic1ted 11¢‘
| numerous comments.. Seveéral representatives c0n51dered that the language )
i should be weakened whlle others wished the word to be retained.

71. Hany representatlves held that these chapters d1d not reflect the I

| appropriate balance that should exist between the owners of technology and the
‘ owners of genetic resources. Another imbalance noted was between access to
biological d1vers1ty and technologlcal research and tralnxng and information.

72. Several representatlves expressed the w1sh to include a prov1s1on statlng
that research should be developed and conducted in those countr;es where
biological diversity was located and that means should be provided for this.

. A few stated that technologies, including biotechnologies, should be developed
Jo1ntly between developed and developlng countrles :

73. Some representatlves stressed the need to focus on- b1otechnolog1es that
were supportive for biological diversity. One stated that biotechnology
should take account of the needs of small farmers and promote susta1nable
grlculture :

T4. There was general agreement that expressions l1ke ‘poorer” and "rxcher
countries should not be used in future documents. Some representatives stated
that expressions such as “"gene-rich" and “technology-rich" also should not be
used.
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75. Some representatxves proposed that subpavagraphs VI A. (a), (b) and (c)
should be combined in one subpanagraph.-mSome stated that element (g) in

chapters VI and VII should be dealt with in Chapter IX. There was d;scussinn :
_regarding the degiec of emphasis-to be laid on multilateral versus bilateral

16 In conne_t;en_sithMSeetlnnlBeof_ehaptermxl,_at.Has_consldered that

5

agreements. Some représentatives'held that access stould be controlled on a
wholly bilateral basis. Others expressed the view that bilateral agreements
should be used to supplement the multilateral agreements. It was proposed
that the term “countries of origin" 1n subparagraph (¢) should be defined 1n
the list of deflnitlons

certain’ subparagraphs ‘would be more approprlately ‘dealt with in other - -
chapters. One representative held thit access should be limited to published
geientific and technical research, while others stated that there should- be -
access to all scientific research, published or unpublished

77. In d1scu331ng chapter VII one: representat1ve expressed the view that

genetic: technology should not be 1ncluded . -However, this view was opposed: hf‘

other representatlves TR L

78. One representat1ve stated that the 1dea thst access’ to b1otechnology
should be based upon requests from blologlsts was an 1nterest1ng one that
requlred further elaborat1on. ‘ ‘ :

79 Several representat1ves 1nd1cated that the fact that the 1992 o
United Hatlons Conference on Environment and Development would deal with
b1otechnology and the transfer of- technalogy did not mean that these issues .
should be excluded from the conventlon on biological d1vers1ty g

80. 1In dlscuss1ng chapter VIII, saveral representatlves‘expressed the.deslre
to see the word “co—operatlon" used rather than the words “agsistance™ or
"ald" ‘ - S :

81. Several representatives stressed that a clearing heuse mechanism shpulh.
be created to facilitate transfer of technology among countries. Others
stated that this new institution was not desitable and that the function

- should be earr;ed out through the co—erd1nat10n and strengthen1ng of existing

1nst1tut10ns

82. Several representatives considered that the fund established as a result
of amendments to the Montreal Protocol served as a good model and basis for
negotlat1on Others stated that it was an example that deserved careful -
examination. Other representatives, however, did not consider that the .
Hontreal Protocol should be seen as setting a precedent.

83. The following representatives submltted to the secretariat thelr wrltten
proposals/amendments to chapters VIIVII/VIII.

Australia
Bahamas
Burkina Faso
Chad
Colombia
congo

- NET, I R
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7. Ecuador
8. Ethiopia

. 9. France, ., . , ;
10+ mGerman3=~———~— e acars A ————
11.. Greece . R '

12, India__ .U"
13.. Japan o . :
J4. Malawi ' |

15, . Nigeris
16. Thailand. =~ . g
,1}w4mﬂ£¢*ﬁ%mm' I S e
18. United States of America s o o

84. In addition, Flo:provided"the secretariat with a ﬁrittenfpropooalﬂ“'
Chapter XVIII - Protocols

85. Several representatives expressed the belief that dlscussxng the subgect
of protocols was, still premature._

86. One representatzve stated that. certaln subJects warranted protocols.
Other roprosentatxves stressed’ that, while the possiblllty of renegotlatlng ,
existing treaties as protocols to the convention should not be excluded, the.]
legal and technical difficulties involved should make States hesitate to take

_such steps. A few representatives stressed that adding relevant conventions "

to the convention on biological diversity as protocols would be a repetitlon.
One. representatlve stated that as far ss possible all issues should be ’
1nc1uded in the main body of the convent1on and 1ts annexes and protocols
should ‘be kept to a min1mum

87. One representatlve malntalned stronsly that the chapter on’ protocols )
should be fully discussed in the present forum, as well as proposed pOSSlble
protocols to the future convention on biological dlverSLty

- the possibility to develop the FAO Undertaking on Plant Genetic
resources; T s

\;."p;'ﬁanogémootiprotoooi for habitat conservation;
- a protocol for sustainable utilization and development of biqlogical
diversity;

2" ' a protocol oﬁrsaféty of biological dirersity.

88. One representat1ve ment1oned the. Lnter—relat10n5h1p between the future
forestry convention and the convention on biological diversity. He proposed
further that possible future co-operation within the area of biological
diversity among UNEP, FAO .and WHO should be studied.

Chapter XII - Internationalnco—oporationﬂ'

89, One representat1ve appealed for the 1nclo51on of a otrong commltment on
1ntornat10na1 co—operat1on.

/..
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,Countgz Studies ’

- _“90.4ﬂouestions were raised byerepresentatxyes_cuncernxng country studies that

had~been proposed at the July 1990 meeting of the Ad Ho¢ Working Group of
"Experts. Mr. Olembo, Deputy Assistant Executive Director of UNEP, explained
#hat a total of nine country studies had been proposed to the following
countries: Brazil, Germany, Indonesia, Madagascar, Nepal, Peru, Poland,
‘Uganda and Zaire. To date, UNEP had received positive replies from five
countries: Brazil, Germany, Indonesia, Peru and Uganda. More countries had
been invited to participate in the programme and so far the Behamss and

—Malaysia-had-giventheir consent:

‘91, The -ECG Group (FAO, Unesco, TIUCN, WWF, UNDP) had met to discuss this
issue and had studied guidelines for the preparation of the studies so as to 1
develop a set of general principles and guidelines. A number of countries had

already generously assisted in funding these studies, but more funding was. .-
lndlspensable.

92. One representatxve, supported by some others. proposed that the country
studies . should not only develop guxdelxnes and estimates for the cost of the
'conservatlon of bxolog1ca1 diversity, but should also contain_ 1nventor1es of
blologxeal diversity. One representative announced his Government's intention

. to.consider financing part of the expenses for thxs task before finelization
of the convention.

| 93. One representet1ve mentioned the 1mportance of carry1ng out stud;es on
the costs and benefits of biological diversity. One representative mentioned

1 the importance of carrying out studies not only on the costs, but also on the

| economic benefits of biological diversity. The benefits derived from the -
conservation of biological diversity would be greater than the costs of its
congervation. It was therefore important to demonstrate this and provide an -
incentive to continue to conserve biodiversity. These ideas should be k ‘

- consistently integrated into the case studies. ‘ o e \

Agenda Item 5 — Others Matters = o N !
|

94, The Ad Hoc Workxng Group of Legal and Technical Experts on Biologlcal
‘Diversity discussed the future structure for the negotletlng process. DBased
upon informal consultations, the Chairman summarized the following conclusions:
T (i) Wo asgreement was reached regarding the structure of the bureau,
during this segsion and the question should be left for the next
segsion of the Ad Hoc Working Group to decide; C

,(ii) The bureau for the negotiating process would be elected by the
' negotiating body at its mext meetlng,

(iii) The following points were listed in connection with the timing of
the future work of the Ad Hoc Horking Group: :
- {a) - the next meeting was planned for February 1991
(b) -~ the duration of the next session would be " elsht worklns days- N

..
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(c) - the negot1ating body uould be 1eft to deside upon 1ts future

’ : ) :'1 T programme of work; -

“j———" '—“—*1dT““—“ﬂifuns—anﬁoverati~sum rconciude-the convention on -

| ' bxological d1vers1ty by 1992.
| (iv) Hith regard to the name of the negotxatlng body, the. meet1ng that
i - would take place in Pebruary 1991 would constitute the second ,
! o gessgion of Ad Hoe Working Group of Legal and Technical Experts on
Sy — p_feg'niological Diversity, as decided by the UNEP. Governing_gouncll._

tv) The basis’ for the deliberatxons of the Ad Ad- Hoc Uork1ng Group of Legal
and Technical Experts would be a request to the Executive Director -
of UNEP to present to the February 1991 meeting of this Ad Hoc

" the elements, views and recommendations that had emerged from the
three previous sessions of the Ad Ad Hoc Working Group of Technical
Experts. “the Sub-Working Group on B1oteehnology, in addition to this
session of the Ad Ad Hoc Working Group of Legal and Technical Experts
on 3101051381 Diversity.

“(vi). With regard to draft rules of procedure, the Group should request
., .. the Executxve Director to present draft rules of procedure based
| ‘ upon normal UNEP practice for simllar negot1at1ng processes

(vii) The Executive Director of UNEP should be requested to 1nvite donor

| . .eountries to provide financial contributions to support the
| S 'part1c1pat1on of developlng -countries for the whole negot1at1ng
: S process, as well as for the eleborat1on 0f country studies.:

| 95. At the time of the adOptlon of the report the Chairman made the

following statement.’ “I have also taken good mnotice of Dr. Tolba's remark of -

‘ yesterday that he was going to consult with the Committee of Permanent

; Bepregentatives to UNEP on the outcome of this meeting. 1 personally feel -
that it could be useful if the Committee of Permanent Representatives to UNEP
could give specific attention to the organizational problems, as opposed to
suhstantlve matters (composition of the bureau, organization of work, etc.)
before the next meet1ng of this ‘ad hoc working group and report on its
findings both through the usual ¢hannels and to. the informal meeting of heads
of delegations to be held pricr to our next meeting."™ The Chairman asked if
the representatives had any comments on his statement.. As no comments were
made, he concluded that his gtatement was to be reflected in the report.

96. The Executlve Director of UHEP Dr. Tolba, briefly outlined the
procedures he would follow until the next session in Febtuary 1991. He
explained that he would invite Governments to provide a basis for the
structure of the next meeting and that he would indicate the options for the
structure and the bureau.

97.. Some elements of the rules of procedure, especlally the Bureau, uould
possibly have to be in brackets and left for the next session of the Ad Ad Hoc
Working Group to dec1de As to the name of the group for the negotiating
sessions, the views of Governments in this respect would be ‘solicited.

Working Group a draft convention on biological dlversity based upon

1
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98. He added that UNEP's secretariat would prepare the draft convention on
biological diversity based upon the list of elements presented at this session

'_of the Ad Hoc Working Group of Legal and Technical Experts, as well as the
'"ﬂutcume=oE_the—prevxous_three_sesssons of-the Ad Hot Working - “Group of ~ . T

Technical Experts and the Sub-Working Group on Blotechnology, with all opt1ons
included but with proper legal language. The secretariat would not try to
make any change or show any specific preference for any.options presented by
different delegations. 'Dr. Tolba explained that the secretariat would prepare
that draft within the next couple of weeks and that five lawyers, one from
each region of the world, would be invited. to.review the draft., They would be

4dnvited to-a- mset;ng_early_nextryesrrtpcprepare the final d¥aft. The final

draft convention would be distributed in languages to Governments st least one
month before the next meetxns of the Ad Hoc Hoc Horklng Group._ )

99. H1th regard to contributxons to proV1de neans for developing countries to
participate in the forthcoming sessions, Dr. . Tolba stated that he would seek
the views of Governments on elther of: two opt1ons' - IRTIR

(1) a trust fund sxmrlar to that‘created for~the IPCC;_'La
- (ii) =a counterpart contribution mechanlsm

100. Dr. Tolba explalned that in- the 1mmed1ste future he would 1nv1te the
Permanent Representatives to UNEP to discuss these 1ssues and try to flﬂd
solutlons to the pendlng questlons

101. One representatzve, speaking on behalf of Afr1can representat1ves,‘*
outlined a proposal for the future:structure of. negotxat1ons to the Ad Hoc
Working. Group of Legal and Technical Experts on B1olos1ca1 Diversity. It was

"#frecommended to the Ad Hoc Horkxng Group to proceed slons the following lines:

(i) To estsbl1sh tuo sub-groups to deal wlth spec1f1c aspects of f
negotiating the conventlon as follows:

(a) - Sub-Group I:

T déal_withisenérﬁlnisgges sucﬁ'as:the.Fundamental'Priny‘”lesi

' General Obligations, Measures for in-situ and ex—situ "
conservation, Relationship with other Lesal Instruments, o
Inst1tut10nal Arrangements, '

{(b) Sub—Group=II:

.To deal with the, issues of Access to Biodiversity and Related

Technologies, nclud1ng B1otechnology, Technology Transfer,

Technical Assistance, Financial: Hechanlsms and Internat1onsl -

Co-operation.
(ii) To_estsblish a legal drafting_grpup.
(iii) Io'eiect.two\comchsirmen, one for-eacn sub—Group, ss-feliews!eixrt‘
5“;3i“idnerfrom developing comtries for.sub—Group 1;

-+ one from developed countries for Sub-Group II.

e sl
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_ (iv) To elect three vice-chairmen and one rapporteur (representing
: ~different regional groups)_for each Sub—Group, as follows:

:EﬁﬁEﬁfﬁﬁp;I;m“_m_;.m__ﬁ_i_-.;: f““jt : Sub_Groug I1

3_vice—ehairmen . o , 3 rice—chairmen
1 rapporteur L o 1 rapporteur

. {(v) The two Sub-Groups- -would meet in parallel to speed up the
__negotlating process. Their reports would be presented for adoption
"as oné_report at the plenaty §ession under the chairmanship of one
of the co-chairmen, who would chair the plenary meetlngs in o
rotation, together uith his rapporteur

+ {vi)  The plenary meetings, would. bear overall responsibmllty for the work
of the Group and its Sub—Groups : ‘ )

(vii)  The Working Group would be entitled the “Intergovernmental
' Hegotiating Group. for. the Framework Convent1on on B1olog1cal
D1vers1ty

102, Another representat1ve, speaklng on behalf of Hestern Europe and other

representatives, emphasized the importance of endorsing the Chairman's seven
proposed points.  In addit1on, these representat1ves recommended that three

issues be: cons;dered. PR e p ‘ Ll e o

B (i) it- uould be preferable 1f the new'bureau to be elected were to
cons1st of one chairman, three vice—chairmen and one rapporteur,

(ii) _ that this meeting would welcome the offer by Spain to host the mnext
- session of the Ad Hoc uorking Group of Legal and Techn1ca1 Experts,

(iii) - that the duratlon of the next SGSSIOH would be elght work1ng days‘
and that it would end on a Fr1day. B -

103. Dr.: Tolba 1ndxcated that UNEP would not be able to serv1ce a meeting in
Spain in February 1991 due to prior obllgatlons in Ee1rob1 and suggested that
the meeting should welcome the offer by Spain’ to host ‘one meetxng of the '

Ad Hoe Working Group.

104. Another representative supported the proposal by the African Group’ and
suggested that it could be. considered Hlth some mod1f1cat10ns The Eastern
European Group endorsed the African Group's proposal, as did several other
representatives outside thls Group.

105. Another representat1ve made a proposal for the organ1zat1on of
forthcoming sessions. It was recommended that the negot1at1ng group proceed
along the following 11nes. : :

(i)l To establ1sh three uorklng sub—groups to deal Hlth.

'g555 Sub—Group I: Principles and Measures for the Conservat1on of
Blod1ver31ty, Relat10nsh1p with other Instruments and
Inst1tut1ona1 Arrangements for the Planned Legal Instrument;

) : / .
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(b) Sub-Group II: Fundxng Needs and Financial Mechianisms. for the
e —— - jmplementation of the Convention, Related Legal- Instruments and

International Co—operatlon-"_

(c)' Sub-Group III: Access to Technology and the Pert1nent
Biological Resources, Technology Transfer, Technical Assistance
and Aspects of Biotechnology related to Biodiversity;-

(ii) oOnly two parallel meetlngs wnuld be held at the same t1me {plenary
and one or two groups) o S ) S

(iii) Elect one chairman (preferably from the: Group of 77). This
statement was supported by several delegations. : -

(ir) Elect three vice-chairmen and one rapporteur (belonglng to different

regional groups).

(v) Each vice chairman would be responsible for chairing one of the.
working sub-groups mentioned in sub-paragraph (i) abové!'

:(vi} Each sub-group would elect one rapporteur and one V1ce_presmdent to
PR help its chairman. . o R

(vii) Specific aspects'of the negotiation would be carried out in the',
sub-groups for presentation to the plenary, which would have the-
power of decision. The co-ordination and integration into a whole
would be the respons1b111ty of plenary meetxngs and frequent bureau
meetings, under the chairman.

106, Another representatlve stressed that further informal consultations in
the different groups had to continue before the end of this session in order
to reach a conclusion as to which structure to adopt for the future
negotiations. This statement was supported by several representatiVes.

107. One representat1ve, speaking on behalf of Western Europe and other
countries, stressed the 1mportance of hav1ng relevant meet1ng documents,
1nc1udlng the draft conventlon,_avsllable to the Governments s1x weeks before
each session. :

108. Spain reiterated, in accordance with Govern1ng Council declslon
UNEPIGCSS 11/7, its offer to host the next session of the Ad Hoc Work1ng Group
of Legal and Techn1cal Experts on Blologlcal Diversity in Madrid from .

27 February - 8 March 1991. This invitation was welcomed by: acclamat1on.

Agenda item 5 7‘0ther Hstters

109. One representative presented a proposal for the re-structuring of
chapter V under the title "Measures for conservation and sustainable
utilization of biological diversity at the national level™. The proposal
contained all the elements from current chapters V and XI, with the exception

'of,some parts that had been moved to chapters III or IV. 1In general, the

sub-sections yoﬁld”deal'w1th the following: Mational Action Plans,
Inst1tut10nsl Measures, State of Blolog1cal D1vers1ty, "Méasures for

uSustalnable ‘Utilization, Research, Education, Training and Public Awareness,

Presentation and Review and Reporting -of Results. A written statement

foe.
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110. A répresentatxve from the secretariat of the United Nations Conference on
e rEnv1ronment_andvDevelopmenttrecalled_Lhat —conservation of biodiversity and
- envxronmentally sound management of‘bi‘tééhmology were two of the issues,
jdentified for major consideration by the 1992 Conference. He indicated that
the Secretary-General of the Conference had to report to the next session of
the Preparatory Committee on the status of the negotiations on the proposed
convention so0 as to analyse the results achieved and to make recommendations
thereon. The Executive Director of UNEP could submit the report of the mnext
s meeting to the Secretary-General of the United Nations Conference on
Environment and Dévelopnent for his comments, which would then be-transmitted - —_
to the Ad Hoc Group of Legal and Technical Experts. The preparation process
of the Conference, however, did not focus on the negotiation of conventions,
but rather on the elaboration of strategies, policies and programmes. 1In the
field of biodiversity, the Secretary-General would convene a small working
party to help him prepare the necessary documents, possibly followed later by
a larger consultative technical group, given the relationship between
biodiversity and biotechnology and the broader socio—economic issues of the
Conference. He would fully and regularly inform the Preparatory Committee so
that it could encourage and assist the negotiation process under way as
appropriate.

111. The Chairman made the following 'proposals for inclusion in the session's
{ final repoct:

“There was general agreement that the views on individual issues
reflected in this report, together with the list of elements to be put
forward by the meeting, including the Annex to the report of the
Sub-Working Group on Biotechnology, were not exhaustive and did not
necessarily represent views common to all delegations. Nevertheless,
they are put forward as the basis for future consideration and
negotiation."

There were mo objections to the inclusion of this paragraph.

112. One representative expressed the view that the document to be prepared by
the Executive Director of UNEP would-advance as quickly as possible the
preparation of a preliminary draft of provisions that could be used for future
discussion and that would simply reflect in legal terms the various elements
discussed during the preparatory process. He also considered it indispensable
that, once prepared, this document be submitted to Governments so that they
might comment and make proposals as they deemed necessary. Moreover, he
stated, it was extremely important that the Governing Council, at its next
session, carefully review the process of preparing a draft convention.

113. Another representative, speaking on behalf of the Parties teo the
Amazonian Co-operation Treaty, stressed the importance of concluding a legal -
instrument on the conservation and sustainable utilization of biological
diversity for adoption at the United Nations Conference on Environment and
Development in 1992. Further, he stated, the planned convention would have-
-little sense unless it contained unequivocal provisions concerning (a) the

v va
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establzshmept of new and innovative mechanxsms of interpational co-operatlon
"that could, as appropriate, guarantee to developing countries the -
w-»-—-------------------------—t:m:tscar.w‘ai:m:'mr;—«:'ai::;ﬁma-lﬂ;ts1==x~1mt!~-in.|re:’I:ta*.l;rlatzﬂ;tawi:leve1._1:ut|eut'rtrt:'“tlna‘.l;r blologlcai‘“’
diversity; (b) joint development of biotechnologies; (c) systematic access 1
to the technologies, as well as to information and sclentlflc, technical and ‘
technologlcal knowledge; (d) transfer of technology on preferential and
' non-commercial terms; and (e) new, adequate and additional financial -
resources.1/ ’ SRR : e R

s —— et s | e el e S e e — o

s e e e oo

.1/ The statements of other representatives submitted té the sécretariat
in the course of this meet1ng will be reflected in a forthcoming addendum to
this document. -
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Append ix

FINAL REPORT OF THE SUB-WORKIHG GROUP ON BIOTECHNOLOGY




