
 

 
In order to minimize the environmental impacts of the Secretariat’s processes, and to contribute to the Secretary-General’s 

initiative for a C-Neutral UN, this document is printed in limited numbers.  Delegates are kindly requested to bring their copies to 

meetings and not to request additional copies. 

 
 

CBD 
 

 

 Distr. 

GENERAL 

 

UNEP/CBD/WG8J/7/INF/3 

10 May 2011 

 

ORIGINAL:  ENGLISH AND 

SPANISH 

AD HOC OPEN-ENDED INTER-SESSIONAL 

WORKING GROUP ON ARTICLE 8(j) AND 

RELATED PROVISIONS OF THE 

CONVENTION ON BIOLOGICAL 

DIVERSITY

Seventh meeting 

Montreal, 31 October-4 November 2011 

COMPILATION OF VIEWS ON ARTICULE 10 FOCUS ON 10 (c) 

Note by the Executive Secretary 

INTRODUCTION 

1. As requested by the Conference of the Parties  in  decision X/43, the Executive Secretary is 

circulating herewith, for the consideration of participants in the seventh meeting of the Ad Hoc Open-

ended Inter-Sessional Working Group on Article 8(j) and Related Provisions, a compilation of view and 

comments submitted to the Secretariat regarding a new major component of work on Article 10 with a 

focus on Article 10(c), as one of the inputs for deliberations for develop a strategy for the integration of 

this component, as a cross-cutting issue into the Convention’s various programmes of work and thematic 

areas. 

2. Submissions have been reproduced in the form and languages in which they were provided to the 

Secretariat of the Convention on Biological Diversity. 
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SUBMISSIONS 

 

A. Submission from Parties 

Australia  

AUSTRALIAN GOVERNMENT RESPONSE TO NOTIFICATION 2011-065 & 2010-210: 

PROGRAMME OF WORK ON ARTICLE 8(j) AND RELATED PROVISIONS: 

NOTE: No consultation with state and territory governments or Indigenous groups occurred due to the 

tight deadline for responding to this notification. All information provided below has been drawn from 

Australian Government agency inputs only. 

 

X/43 MULTI-YEAR PROGRAMME OF WORK ON THE IMPLEMENTATION OF ARTICLE 8(J) 

AND RELATED PROVISIONS 

 

Article 10 

Also in decision 10/43, the Conference of the Parties decided on a new major component of work on 

article 10 with a focus on article 10(c), and requested the seventh meeting of the Working group to 

provide advice on how this component could be implemented and to develop a strategy for the integration 

of this component, as a cross-cutting issue into the Convention’s various programmes of work and 

thematic areas.   To assist the Working Group in its consideration of this issue, Parties, indigenous and 

local community organizations, NGOs and other relevant organizations are requested to submit 

information regarding: 

 

 

(a) The implementation of Article 10 of the Convention (sustainable use of biodiversity), with a 

focus on Article 10(c) (customary sustainable use), (decision X/43, paragraph 6); 

 

 

Working Together for Sea Country Management of the Great Barrier Reef: A Case Study of 

Traditional Use of Marine Resource Agreements  

The Great Barrier Reef Marine Park Authority and Traditional Owner groups along the Great Barrier 

Reef are working together to establish cooperative arrangements for sea country management. Traditional 

Use of Marine Resource Agreements (TUMRAs) are being developed by Traditional Owner groups to 

describe formal management arrangements for a range of traditional use of marine resources activities 

within their sea country.  

 

Traditional use of marine resources is the undertaking of activities as part of Aboriginal and Torres Strait 

Islander people's customs or traditions, for the purposes of satisfying personal, domestic or communal 

needs and may include: fishing, collecting (for example, shellfish), hunting, and looking after cultural and 

heritage sites. 

 

Many Aboriginal and Torres Strait Islanders undertake traditional use of marine resources activities to 

educate younger generations about traditional and cultural rules, protocols and for activities in sea 

country; practice their 'living maritime culture'; and provide traditional food for families. 

 

TUMRAs describe how Traditional Owner groups work with government to manage traditional use 

activities in sea country. A TUMRA may describe for example, how Traditional Owner groups wish to 

management or place limits on their take of turtle and dugong; their role in compliance; and in monitoring 

the condition of plants, and animals, and human activities in the Great Barrier Reef Marine Park. The 

TUMRA implementation plan may describe ways to educate the public about traditional connections to 
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sea country, and to educate other members of a Traditional Owner groups about the conditions of their 

TUMRA and management arrangements for sea country.  See 

www.gbrmpa.gov.au/__data/assets/pdf_file/0006/21885/reef-wide_framework_for_managing_tumra.pdf 

for more information. 

 

 

Norway 

NORWAY GOVERNMENT RESPONSE TO NOTIFICATION 2011-065 & 2010-210: PROGRAMME 

OF WORK ON ARTICLE 8(j) AND RELATED PROVISIONS: 

 

 

 

http://www.gbrmpa.gov.au/__data/assets/pdf_file/0006/21885/reef-wide_framework_for_managing_tumra.pdf
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Republic of China 

CHINA GOVERNMENT RESPONSE TO NOTIFICATION 2011-065 & 2010-210: PROGRAMME OF 

WORK ON ARTICLE 8(J) AND RELATED PROVISIONS: 
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Colombia 

COLOMBIAN GOVERNMENT RESPONSE TO NOTIFICATION 2011-065 & 2010-210: 

PROGRAMME OF WORK ON ARTICLE 8(j) AND RELATED PROVISIONS: 
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B. Submission from relevant organizations 

 

Forest Peoples and Biodiversity Project’ (FPBP) and the Indigenous Women and Biodiversity 

Network 

 

This is a joint submission by: 

- Red Mujeres Indigenas sobre la Biodiversidad (Indigenous Women and Biodiversity Network) 

- The South Central People Development Association (SCPDA) (Wapichan people, Guyana) 

- Unnayan Onneshan – The Innovators, centre for research and action on development (Sundarbans 

traditional resource users, Bangladesh) 

- The Association of Kaliña and Lokono Peoples in Marowijne (KLIM) (Kaliña and Lokono 

people Suriname) 

- The Inter Mountain Peoples Education and Culture in Thailand Association (IMPECT) (Hmong 

and Karen people, Thailand ) 

- Association OKANI (Baka people Cameroon)  

- The Foundation for the Promotion of  Indigenous Knowledge (FPCI) (Kuna people Panamá)  
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Article 10  

Also in decision 10/43, the Conference of the Parties decided on a new major component of work on 

article 10 with a focus on article 10(c), and requested the seventh meeting of the Working group to 

provide advice on how this component could be implemented and to develop a strategy for the integration 

of this component, as a cross-cutting issue into the Convention’s various programmes of work and 

thematic areas. To assist the Working Group in its consideration of this issue, Parties, indigenous and 

local community organizations, NGOs and other relevant organizations are requested to submit 

information regarding:  

 

(i) The implementation of Article 10 of the Convention (sustainable use of biodiversity), 

with a focus on Article 10(c) (customary sustainable use), (decision X/43, paragraph 6);  

 

Our submission consists of the following elements: 

1. Assessment of the implementation of Article 10(c) so far   

2. Advice on how this component can be implemented more effectively  

3. Suggestions for the development of a strategy on how this component can be integrated as a 

cross-cutting issue in the CBDs POWs 

 

Assessment of the implementation of Article 10(c) so far  

In this section we describe some key issues and concerns related to our customary sustainable practices, 

and explain various obstacles to effective implementation of 10(c) at local and national levels  

 

1. Secure rights to lands, territories and resources, including access, control and management of 

those resources, represent a fundamental requirement for indigenous peoples and local 

communities to maintain and practise customary use and traditional knowledge in their daily 

interaction with biodiversity. However, our communities do not have secure land and resource 

rights; this situation threatens our customary use systems.  

 

2. Lack of recognition of customary laws and institutions. Customary laws are the backbone of 

customary sustainable use, and customary institutions (such as village councils) enforce customary 

laws and make sure they are respected. If these are not respected and recognized by our 

governments and laws, customary practices can become weakened.   

 

3. Lack of appreciation of customary sustainable management of natural resources often results in 

top-down natural resource management and conservation approaches that exclude customary 

practices. Policies and programmes often do not support or promote communities’ traditional 

ecological principles and knowledge about sustainability and conservation. In the long term, this 

can have negative consequences for the vitality of these systems. Often, the situation is even 

worse; biodiversity loss is unjustly blamed on indigenous peoples and local communities’ actions 

and therefore customary use and management are restricted or severely curtailed.   

 

4. The establishment of protected areas without respect for forest peoples’ rights and their full and 

effective participation is posing challenges to indigenous peoples and local communities in terms 

of both access and management of biological resources.  This again has severe impacts on the 

customary sustainable use of these areas by our communities.  

 

5. External challenges: our communities are facing many external challenges that impact on our 

territories, such as mining, logging, infrastructure, hydro-electric projects, etc. Such external 

threats destroy areas where we practice customary use and have knowledge about, or deny access 

to us to these areas. The right to free, prior and informed consent (FPIC) is important to protect 

our rights but in our cases this right is not formally recognised, not fully understood, and not 

applied at is should.    
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6. Education in our own language and on issues that relate to our environment and related knowledge 

and practices is vital to maintain customary sustainable use and traditional knowledge. Ecological 

concepts and knowledge in many instances cannot be translated into non-indigenous languages, 

and the transfer of knowledge and skills usually takes place in the ecosystem, not in a classroom. 

Access to these educational locations is therefore vital. Many current education systems however, 

are aimed at assimilation and at enforcing non-indigenous languages upon our children. This can 

lead to the loss of local knowledge and related practices.  

 

 

Advice on how this component can be implemented more effectively  

In relation to the issues and obstacles described above, we have drafted a few possible recommendations 

to improve the implementation of Article 10(c). 

 

1. Take measures to recognise and respect indigenous peoples’ rights to their lands and resources, with 

their full and effective participation, including, inter alia, measures to:   

a) Revise current land laws, land administration policies and regulations on natural resource 

use and ownership, to bring them into line with international standards and obligations 

b) Review and strengthen land demarcation and titling methods and regulations to ensure 

alignment with international obligations  

c) Support and recognise indigenous community maps of the occupation and use of  their 

traditional territories, to assist in ensuring secure land tenure of these territories 

d) Establish or update a registry of outstanding land  and territorial claims and unresolved 

land conflicts 

e) Build the capacity of relevant government agencies on the land and resource rights of 

indigenous peoples in relation to international obligations  

f) Recognize and support collective land titles 

g) Develop effective mechanisms for the restitution of lands and resources that have been 

taken from indigenous peoples and local communities without their free, prior and 

informed consent 

 

2. Promote the full and effective participation of indigenous peoples and local communities in 

biodiversity conservation, management, use and decision- making, for instance by: 

a) Revising and reforming laws and policies to ensure the full and effective participation of 

indigenous peoples and local communities in biodiversity conservation, management , use and 

decision- making  

b) Establishing local and national mechanisms to ensure the full and effective participation of 

indigenous  peoples and local communities in biodiversity conservation, management , use and 

decision-making, using participatory methods and tools that are culturally appropriate 

 

3. Take actions to recognize and strengthen customary laws and traditional institutions, through, inter alia:  

 

a) Putting in place laws and policies, and establishing pluri-legal national frameworks, which 

recognize and respect customary law systems in relation to the management and conservation of 

biological resources  

b) Establishing mechanisms for strengthening traditional institutions and customary laws in relation 

to the management and conservation of biological resources, in accordance with their customary 

laws and traditions 

 

4. Take concrete actions to acknowledge, respect and promote customary practices and traditional 

knowledge in relation to biodiversity conservation and sustainable use through, inter-alia,:  

a) Updating relevant national laws and policies, to fully recognise the contribution of traditional 

knowledge and customary practices of indigenous peoples and local communities to the 

conservation and sustainable use of biodiversity, including, inter alia, NBSAPs, protected areas 
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laws and legislation, national forest programmes (NFPs), national programmes for climate change 

adaptation and mitigation, etc.  

b) Support initiatives by indigenous peoples and local communities which aim to strengthen and 

promote customary use and practices and traditional systems of biodiversity management at the 

local level 

 

5. Ensure that free, prior and informed consent (FPIC) is respected and fully applied in all decisions, 

policies, actions and measures that may affect indigenous peoples’ lands and territories, in accordance 

with UNDRIP and related international instruments. This should be done, inter-alia, by:  

a) Recognising and respecting community rules and customary laws  

b) Establishing effective mechanisms for the enforcement of free, prior and informed consent  

 

6. Address all cases where protected areas have adversely affected indigenous peoples, or may adversely 

affect them in current or future protected areas programmes or projects 

a) Establish a transparent process to document and address situations in which the establishment or 

expansion of protected areas have adversely affected indigenous peoples and local communities, 

inter alia through: 

i. Reviewing the historical record of the national protected areas system and their impacts 

on indigenous peoples, with their full and effective participation 

ii. Develop national and global mechanisms for redress, reparation, restitution and fair 

compensation to indigenous peoples and local communities  for past injustices and 

damages in relation to protected areas 

b) Ensure that any current or new activities related to protected areas are carried out in accordance 

with the Programme of Work on Protected Areas, in particular programme element II on 

governance, participation, equity and benefit-sharing   

 

7. Take steps to ensure that indigenous peoples have access to an education that is culturally appropriate 

and promotes the use and revitalisation of indigenous languages and traditional knowledge, noting Article 

17(d) and 30 of the Convention on the Right of the Child  and Article 14 of the United Nations 

Declaration on the Rights of Indigenous Peoples:  

a) Include indigenous languages in the national curriculum 

b) Promote the use of mother tongue and use locally-developed curricula  

c) Support local initiatives for the revitalisation of indigenous languages and traditional knowledge 

d) Remove imposed mainstream education or assimilation policies for indigenous children 

 

 

General recommendation for a more effective implementation of Article 10(c) at the international, 

national and local level:  

 WG8j should recommend COP11 to take a decision to request the WG8j to develop a set of 

guidelines to effectively promote and encourage customary sustainable use, focusing on enabling 

conditions at the national and local level. This could constitute a useful tool to guide Parties and 

other relevant stakeholders in the implementation of Article 10(c).  

 

 

Suggestions on the development of a strategy on how this component can be integrated as a cross-

cutting issue in the Programmes of Work of the Convention:  

 

 Bring the programmes of work in line with the 2011-2020 Strategic Plan (particularly with Target 

18) 

 Include customary sustainable use in the revised programmes of work when they are reviewed 

and updated; all revised POWs should include a task on 10(c) 

• Analyze whether the integration of traditional knowledge and customary sustainable use can take 

place through the updating of the programmes of work in accordance with the  MYPOW of the 



UNEP/CBD/WG8J/7/INF/3 

Page 16 

 

 

Convention; in case that this is insufficient, a recommendation should be developed for an 

effective integration of traditional knowledge and customary sustainable use in the various  

POWs 

• When a decision is made about revision of POWs, a notification should be sent to Parties, 

indigenous peoples and local communities and other stakeholders for input on 10(c) in the POW 

revision 

• Hold a SBSTTA or WGRI meeting to revise and update all the POWs to bring them in line with 

the 2011-2020 Strategic Plan, including the integration of Article10(c).  

• Promote and ensure effective participation of indigenous peoples and local communities and civil 

society in developing NBSAPs 

 

----- 


