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1. The Executive Secretary is circulating herewitlr, tfee information of participants in the fourth
meeting of the Ad Hoc Open-ended International WaykGroup on Article 8(j) and Related Provisions,
the regional report for Latin America, Central &hd Caribbean on the status and trends regardeng th
knowledge, innovations and practices of indigeremc local communities, which has been used as input
for the Executive Summary of the second phase ef ¢bmposite report on the same subject
(UNEP/CBD/WG8J/4/4).

2. The report is being circulated in the form and leage in which it was received by the
Secretariat.
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PRESENTACION

El presente documento constituye el componenteAragxica Latina y el Caribe de la Segunda Fase del
“Informe integrado sobre la situacion y tendenc#ativas a los conocimientos, innovaciones y rast

de las comunidades indigenas y locales pertinaertiesonservacion y utilizacion sostenible de la
diversidad bioldgica”, solicitado por la Conferemdie las Partes (COP) del Convenio sobre la Diladsi
Bioldgica (CDB).

El contenido del informe de la Segunda Fase ef#éde a los factores nacionales y locales quetarfiec
el mantenimiento, preservacion y aplicacion dectmocimientos tradicionales de las comunidades
indigenas y locales que entrafian estilos de védlicionales relevantes para la conservacion yel us
sostenible de la diversidad biolégica en Américtirlaay el Caribe. Es un tema amplio y complejo,
vinculado con diversos aspectos del contexto secomomico, cultural y politico de los paises de la
region, asi como con su historia colonial. La ragié@ América Latina y el Caribe es vasta y diverea,
34 paises que tienen 5 idiomas europeos oficiafgmfiol, inglés, francés, portugués, holandés) que
se suman cientos de idiomas nacionales indigenasste contexto, un Unico y breve informe no puede
ocuparse de manera adecuada y en forma exhaustivateéma tan complejo.

Debe notarse asimismo que las fuentes de infoémdaeron limitadas. Una fuente de informacion elav
para la preparacion de este informe fueron logimés Nacionales presentados por los gobiernossde lo
paises de la region a la Secretaria del CDB. Shaggo, dichos informes contienen informacion
sumamente limitada sobre los temas investigadoas @ientes utilizadas fueron cuestionarios y
entrevistas realizadas a funcionarios de gobieworgsanizaciones de comunidades indigenas y locales,
organizaciones no gubernamentales y expertos indegpees; documentos enviados por dichas
organizaciones y expertos, asi como documentom@etts relevante tanto publicados como no
publicados. Las respuestas a los cuestionariosrilecasas. En resumen, las fuentes de informacion
fueron en general limitadas en cantidad y caliglath fue posible realizar investigaciones direetasvel
nacional.

Las reuniones organizadas por la Secretaria del @DBepresentantes indigenas de América Latina y e
Caribe (Nueva York, 14-15 de mayo de 2005) y elp@rAsesor sobre el articulo 8 (j) y disposiciones
conexas (Montreal, 11-14 de julio de 2005) progmraron informacion y comentarios valiosos para la
preparacion del presente documento.

Las instrucciones ofrecidas por la ConferencieadePlartes del CDB para la preparacion de la Segunda
Fase del Informe ha sido determinante en la dédimidel contenido de este documento, pues de azuerd
con dichas instrucciones, éste debe estar orietiacia la formulacion de un plan de accion. Paato,
mas que un documento de andlisis, el informe iatprdporcionar insumos para un plan de accion, para
el cual la Conferencia de las Partes ha incluideslozo de borrador en la Decision VII/16 E.

En resumen, el proceso de preparacion de esteriafmicluyo la revision de los Informes Nacionales y
otros informes relevantes y literatura sobre |laemigt cuestionarios enviado a las organizaciones
indigenas y comunitarias, expertos en los temasastes, instituciones publicas, universidadestaso
organizaciones; un taller regional en Nueva Yaakielvision del borrador por parte de la Secretiia
CDB; la subsiguiente revision de un segundo borrddanforme por parte del Grupo Asesor sobre el
Articulo 8(j) y disposiciones conexas, y la prep#ia del documento final presentado a la Secretimiia
CDB.

La estructura del informe se basa en las instraesigroporcionadas por la Conferencia de las Pamtes
la Decisién VII/16, a saber:

» Determinacion de procesos hacionales que puedemaaareel mantenimiento, la conservacion y la
aplicacion de los conocimientos tradicionales
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» Determinacion de los procesos a nivel comunitarall que puedan amenazar al mantenimiento,
conservacion y aplicacion de los conocimientosi¢iadales

» Conclusiones y recomendaciones

Los autores desean agradecer a la Secretaria @ep@Chaber confiado en ellos para este trabajo, as
como a las Oficinas Sede y de América del Sur d#TN por su apoyo en la preparacion de este
informe; a los miembros del Comité Asesor del Ailtic3(j) y disposiciones conexas; y a todos los
gobiernos nacionales, organizaciones indigenadasdsomunidades locales, ONGs, instituciones de
investigacion y expertos que contribuyeron conrimizcion. Adn cuando este informe esta basado en
dicha informacion, el contenido del mismo es dduwsiea responsabilidad de los autores.

Gonzalo Oviedo
Flavia Noejovich
Octubre 2005
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RESUMEN EJECUTIVO

Introduccién

Este documento confirma los hallazgos de la PrifRase del Informe Integraj@si como las
conclusiones extraidas de estudios anterioredagide a dos principales aspectos: (i) el hechogjue
conocimiento tradicional relacionado a la biodiidad de las comunidades indigenas y loéales
Ameérica Latina y el Caribe esta desapareciendalaapénte, y (ii) la percepcion de que es necesago q
la sociedad en su conjunto, en cada uno de losgaisdique mayores esfuerzos para “detener ladpérd
de los conocimientos y fomentar su retencion y usd’tomo fue requerido en la Decision VII/16 del
CDB.

Desde la perspectiva del mantenimiento de los éomeatos tradicionales a largo plazo, el reto esénc
es asegurar su transmision intergeneracional ddattas comunidades indigenas y locales. El segundo
reto mas importante es alentar y apoyar la ada@ptatg los conocimientos tradicionales a los cambios
socio-econdmicos y culturales, en particular emitdos del mantenimiento de su funcionalidad y su
conexién dindmica con las practicas de los indiesdy grupos en su interaccion diaria con su entorno

El estado actual de los procesos de transmisiérgeeracional de los conocimientos no ha sido
estudiado de forma sistematica en América LatieeGaribe, pero existe una amplia evidencia de que
dichos procesos se encuentran bajo una creciesg@pry experimentan una continua erosion. Las
culturas de tradicion oral se encuentran bajo magego, debido a la mayor fragilidad en sus proges
de transmision, en comparacion con las culturagpgseen idiomas escritos. Por otro lado, en laregi
muchas culturas de tradicion oral se encuentrafopgegneral mas aisladas de las fuentes de erdsion
conocimiento —escuelas, medios de comunicaciornvanasbntacto interpersonal con otras culturas,
mercados externos.

Se puede plantear que a un mismo nivel de vitalialds mecanismos de transmision dentro de una
comunidad determinada, la mayor cercania con digubsres externos determina una mayor rapidez en
la pérdida de los conocimientos. De igual manetay mismo grado de contacto cultural, la mayor
debilidad de los mecanismos de transmision demtlasicomunidades determinara una mayor rapidez en

¥ UNEP/CBD/WG8J/3/4: Resumen ejecutivo y recomeratas. Informe de la primera fase del Informe iradgr
sobre la situacion y tendencias de los conocimggmmovaciones y practicas de las comunidadegends y
locales de importancia para la conservacion y astesible de la diversidad bioldgica.

UNEP/CBD/WG8J/3/INF/10: Informe de la primera faled Informe integrado sobre la situacion y tendasci
relativas a los conocimientos, innovaciones y jrastde las comunidades indigenas y locales dertenpmia para
la conservacion y uso sostenible de la diversidalddica. Informe Regional: América del Sur.

UNEP/CBD/WGB8J/3/INF/6: Informe de la primera fags hforme integrado sobre la situacion y tendendia los
conocimientos, innovaciones y practicas de las cidagles indigenas y locales de importancia pacanaervaciéon
y uso sostenible de la diversidad biolégica. InfefRegional: América Central.

UNEP/CBD/WGB8J/3/INF/5: Informe de la primera fast thforme integrado sobre la situacion y tendendia los
conocimientos, innovaciones y practicas de las ciagles indigenas y locales que entrafian estiloglde
tradicionales relevantes para la conservacion ysastenible de la diversidad bioldgica. Informe iBegl: Caribe.

* En este informe “comunidades indigenas y locades abreviacion de “comunidades indigenas yésaglie
entrafian estilos de vida tradicional relevantea fmconservacion y el uso sostenible de la didadsbioldgica”.
“Conocimiento tradicional” es la abreviacion detiogimientos, innovaciones y practicas de las codadgs
indigenas y locales que entrafian estilos de vadhcibnales relevantes para la conservacion y eseisible de la
diversidad biolégica”.
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la pérdida de los conocimientos, tal como ha suddemciado en el caso de las comunidades indigenas
gue mantienen un contacto activo con la sociedadrdgmte, pero que carecen de herramientas para
reestablecer la transmision de los conocimienébss tomo la educacion inter-cultural. Clarameate,
peor situacion en términos de pérdida del conocitojess el caso de aquellas comunidades indigeras q
mantienen un contacto cultural activo con las cafwWlominantes y que carecen al mismo tiempo de los
mencionados mecanismos de transmision de sus propimcimientos.

La discusion acerca de las variadas tasas de pétdidconocimiento y la funcionalidad de los
mecanismos de transmision de dichos conocimieradicionales sugiere la importancia para el argalisi
de establecer una tipologia de grupos indigenaagdheaen el grado de cambio cultural (Oviedo y Maffi
20007 y, en consecuencia, en el grado de pérdida yéeraigl conocimiento:

1. Grupos con tradiciones y medio ambientes vitales,\viven aislados o en relativo
aislamiento (por ejemplo en la Amazonia, los mé84lgrupos que viven en “aislamiento
voluntario”, asi como otros grupos que poseenruaitddo contacto con la sociedad
nacional);

2. Grupos con tradiciones y medio ambientes vitalesviien en contacto con sociedades no
tradicionales y con los mercados externos;

3. Grupos que se ven afectados simultaneamente dgigiorcambio cultural y de la
degradacioén de los ecosistemas;

4. Grupos (rurales o urbanos) que han pasado pormbieaultural y ecolégico radical, pero
gue quieren recuperar aspectos de sus tradiciocesteales y del manejo y uso de recursos.

Las comunidades indigenas de cada uno de los @rapos pueden necesitar diferentes enfoques para |
retencion de sus conocimientos tradicionales: desdecompleta y estricta proteccion de los limites

sus territorios en el caso del primer grupo, edtacualquier contacto cultural; a cambios radicaletos
curricula escolares y en los canales informalesodaunicacion, para “devolver” los elementos de los
conocimientos tradicionales en el caso del cuatipg

Un andlisis similar puede hacerse acerca de lagridiades no-indigenas de la regiébn de América aatin
y el Caribe. Las comunidades locales también estftiendo un rapido cambio cultural, y aun cuando
estas no sufren del estrés de la pérdida de smadlila trasmision intergeneracional de sus conecitos
también se esta perdiendo frente a factores sesilaeducacion en las escuelas, medios de
comunicacion, incremento en la movilidad labor#d ynigracion, relaciones interpersonales mas
dindmicas, nuevos y agresivos patrones de mercadnspmo, etc. En la region existen todavia algunas
comunidades no indigenas que poseen una fuerstintidia identidad cultural; la mayoria de ellatgas
compuestas de Afro-descendientes.

En términos generales, la preservacion del coneaimitradicional tiene que ser abordada a travéesle
enfoques complementarios: manejo de procesos alds principalmente transmision intergeneracional,
y manejo de los principales factores del cambitucail en otras palabras, abordando las causas
sintomaticas y las causas subyacentes de la péteidanocimiento y de la erosion cultural.

Este informe analiza principalmente dichos condesty causas subyacentes y concluye que la esencia
del cambio cultural que ocasiona la pérdida y érodel conocimiento tradicional reside en las
estructuras y procesos sociales a nivel nacioaah Bs pueblos indigenas, los vinculos fundamesital
con sus territorios tradicionales se encuentrda éase del mantenimiento de sus culturas y sus
conocimientos, pues ellos son, utilizando la teataigia de Dassman, fundamentalmente “pueblos de

® Esta tipologia s6lo se establece con fines ao@dity de ninguna manera intenta hacer una clasifica
cualificacion de los pueblos indigenas y comunidddeales.
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ecosistemas”. Para las comunidades locales, laidadien la tenencia de la tierra es también ldrpie
angular de sus estilos de vida, aun cuando susngatculturales se acercan mas a los modelos socio-
econdmicos basados en el concepto de propiedaddudi de la tierra y parecen adaptarse con mas
facilidad a los cambios producidos por el mercado.

Resulta dificil predecir hasta qué punto los faatajue impulsan el cambio cultural y la pérdida de
conocimientos tradicionales pueden ser redirigieds) de que generen un menor, o nulo, impacto
negativo en la retenciéon del conocimiento tradialoAlgunos de esos factores estan profundamente
enraizados en la estructura socio-econdémica quispepor cientos de afios en la region, pero abmen
algunos de ellos parecen ser manejables, si esxigte la voluntad politica de hacerlo.

El segundo grupo de respuestas corresponde eciases y herramientas especificas dirigidas aaealz

la capacidad de las comunidades para que ellasamisatén en condiciones de manejar su propio cambio
cultural y sus propios procesos de retencion, tnigién y cambio. Ello esta relacionado con

herramientas especificas para manejar los cambitsales, tales como los sistemas educativos. Aun
cuando este informe examina algunos de dichos gosceo pretende dar una vision completa de ellos,
sino Unicamente resaltar las experiencias que pya@g@orcionar lecciones Utiles.

Conclusiones

A. Procesos nacionales que pueden amenazar el nramtiento, la conservacion y la aplicacion de los
conocimientos tradicionales

Existen diversos factores a nivel nacional quetafela retencion de los conocimientos tradicionates
Ameérica Latina y el Caribe. Estos son de naturadez#-economica, cultural y politica, y estan
interrelacionados y profundamente enraizados cbistaria y las estructuras sociales de la region.

Factores Demograficos

La dinamica poblacional influye en la habilidadiae comunidades indigenas y locales de retener sus
conocimientos tradicionales. Las causas principiddes cambios demograficos que afectan a las
comunidades indigenas y locales son el resultad td@sformacion de su medio ambiente, procesos
migratorios, erosion cultural, pobreza y conflictemmados. La llegada de nuevos grupos sociales a la
zonas rurales afecta la cultura y el medio ambidatias comunidades indigenas y locales que alli
habitan, trayendo consigo, por lo general, prastimasustentables y una vision distinta del delbawyo
del medio ambiente.

Politicas/programas nacionales de desarrollo

El medio ambiente atn no es una prioridad al momdatenfrentarse con decisiones dificiles
relacionadas con el desarrollo, y los factoresucalés estan practicamente ausentes en la mayolia d
procesos de toma de decisiones. Existe una insafeccomprension de los impactos de las actividdeles
desarrollo sobre los conocimientos y practicaddracales. Diversos miembros de organizaciones que
representan a las comunidades indigenas y loaksman que el cambio debe provenir de la forma en
gue se toman las decisiones, integrando los disdastores necesarios para un desarrollo sostezoble
equidad y fortaleciendo los mecanismos de partifoa

Impacto de la pobreza en el conocimiento tradicibna

Los pueblos indigenas y las comunidades localeglsgmupo mas pobre y marginado de toda América
Latina y el Caribe. Una inequidad sistematica cwaiafectando las comunidades indigenas y locales,
dando como resultado una menor esperanza de a&g#es, Inas altas de mortalidad (especialmente de
mortalidad materno infantil), pobreza y desnutricio

La pobreza amenaza el mantenimiento y la presénvala los conocimientos tradicionales de diversas
maneras, afectando la economia tradicional, disysimdo la capacidad de los individuos de realizar su

/...
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actividades normales, alterando la estructura famdebido a la migracion y sobrecargando los siage
naturales. La pobreza y la escasez son incompatble culturas saludables y con un conocimiento
tradicional saludable.

Politicas y programas de educacion, capacitacioenypleo

Desde los tiempos de la colonizacion europea,riogramas educativos han sido uno de los principales
vehiculos para la asimilacién e integracion deplasblos indigenas a la cultura occidental.

Nuevas tendencias hacia un enfoque multiculturéh enlucacion estan siendo desarrolladas en diverso
paises de la region, algunos con éxitos notablesjuee existe escasa informacion acerca de la &fidac
estos programas en el largo plazo y sus efectislmiénte han ido mas alla de la educacion primaria

Aun hay muy pocos profesionales indigenas capadtpdra hacerse cargo de la implementacion de una
educacién multicultural bilingle y, en muchos psiises programas no han recibido suficiente atencio
de los gobiernos.

En general no existen politicas de empleo espasificque tomen en cuenta los conocimientos
tradicionales en la legislacién laboral nacionaladepaises. Existe muy poca investigacion acesteot
que las politicas laborales pueden tener en ellémitniento de los sistemas de conocimiento tradadi
y las culturas.

Programas nacionales de modernizacion que incluydgsarrollo, transferencia y adaptaciéon de
nuevas metodologias

No se ha evaluado suficientemente el impacto a@lltie las industrias extractivas. Algunos argumenta
gue dichos impactos, en particular los impactoseéstbs, tienen una magnitud considerable. Aun doan
las politicas han evolucionado al reconocer eln@éolos conocimientos tradicionales relativossa lo
bosques, su utilizacion en el manejo sosteniblesibosques es todavia muy limitada, excepcionéhech
de los bosques comunales.

Los potenciales impactos culturales y econémicda doprospeccién aun no han sido contemplados en
la legislacion; entre ellos podrian contarse lerattion de patrones culturales debido a la intrcidnade
valores comerciales; la ausencia de motivacion gaogar y preservar los conocimientos tradicionales
sin valor comercial, y los posibles impactos derémgmenes de propiedad intelectual en la reterdzon

los conocimientos tradicionales no protegidos deeraespecifica. Este es un tema pendiente en las
negociaciones sobre acceso a los conocimientasaréalos con los recursos genéticos.

Las nuevas tecnologias utilizadas en la agriculnoderna han causado impactos en las comunidades
indigenas y locales y en su medio ambiente, preddo degradacion de suelos, aguas, migraciones
forzadas, trabajo agricola estacional bajo condésanjustas (en particular para las mujeres),
interrupcion de los sistemas agricolas tradicianglpérdida de la biodiversidad agricola y prastica
tradicionales. Los campesinos pobres no tienersacéas nuevas tecnoldgicas y carecen de la
infraestructura necesaria para acceder a los nescad

Los paises de América Latina y el Caribe han hecbgresos significativos en el desarrollo de
legislacion y marcos institucionales en el camptad#oseguridad, particularmente dentro del maelo
Protocolo sobre Bioseguridad del CDB. Sin embasga;apacidad técnica y cientifica para identificar
evitar los impactos de las nuevas tecnoldgicasdss/ta muy limitada. La mayoria de las normas sobre
bioseguridad adoptadas en la regién no incorparasideraciones relativas a los impactos cultur&es.
general, la regidén carece de medidas efectivasppateger los derechos de los campesinos y de amdid
precautorias para la utilizacion de semillas geaétente modificadas.

Politicas sobre comercio

Por lo general, las politicas comerciales en l@rego han tomado en cuenta los intereses y las
necesidades de las comunidades indigenas y loEafasafirmacion es vélida tanto para los acuerdos
comerciales bilaterales como multilaterales, algut®los cuales, se afirma, imponen marcos
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ideoldgicos, legales y politicos que determinagadrélaciones entre el capital transnacional,tetiesy
los ciudadanos de América Latina. La complejidatbdeacuerdos sobre politica comercial hace diicil
las comunidades indigenas y locales entender tagagnplicaciones.

Reformas agrarias y nuevos regimenes sobre tierras

En general, la seguridad en la tenencia de latjmra los pueblos indigenas y las comunidadekekca
de la region se ha incrementado desde el iniclagleeformas agrarias hace algunas décadas, andacua
no ha sido lograda por completo. La regularizadiéma tenencia de la tierra y los procesos deatitah

no ha sida completada en la mayoria de los pdisesonflictos de tenencia de tierras no han sido
resueltos de manera adecuada en muchos casogipclases para resolver los reclamos sobre tao#tor
tradicionales no han sido discutidas cuidadosamansmalizadas en todos los casos.

En la mayoria de los paises, las institucionesigaibtienen muy poca capacidad para ocuparse lyeeso
los conflictos sobre tierras. Asimismo, dichos tiotds no son abordados de manera transectorial. El
enfoque dado a los derechos sobre la tierra essilgthadimitado, y no se incorporan referenciassa lo
conocimientos tradicionales en las politicas dedgey viceversa. La relacion entre tierra, culyura
conocimiento tradicional no ha sido claramente aemgida ni explicitamente abordada en las politicas
legislacién nacional.

Petroleo y mineria

Las actividades extractivas promocionan muy poeoeficios directos a las comunidades indigenas y
locales. Existen muy pocos estandares 0 mecaniganasevaluar los procesos de consulta, con ekfin d
garantizar la justicia de los acuerdos para ebeslas tierras de las comunidades indigenas yelpeaite
actividades de desarrollo industrial.

Politicas y legislacion forestal

Por lo general, las politicas y la legislacion &taé han sido disefiadas sin ninguna participacidnyly
poca, de las comunidades indigenas y locales. Moggpaises han incluido consideraciones refeadas
los conocimientos tradicionales relacionados cerblmsques en sus politicas forestales. Existen
problemas serios de superposicién de concesionestdtes con territorios tradicionales, asi como
problemas con la actividad forestal ilegal al iltede las tierras de las comunidades indigenasalds.

Conservacion de la biodiversidad y areas protegidas

Las dificiles relaciones entre comunidades y goeategidas aln subsisten en todos los paises de la
region, debido a las limitaciones impuestas poataas protegidas al uso de los recursos natyralés
falta de reconocimiento formal de los derechosestds tierras y recursos al interior de dichassarea

Sin embargo, esta situacion estd cambiando. Algegas a nivel nacional han comenzado a reconocer
dichos derechos, asi como también a reconocel @& las comunidades indigenas y locales en la
conservacion de la biodiversidad y el manejo déteas naturales protegidas. Las experiencias-de co
manejo de areas protegidas todavia son limitadas,gstan aumentando rdpidamente y las lecciones de
estas experiencias estan siendo identificadaseynitidas. El Programa de Trabajo sobre areas
Protegidas del CDB abre la oportunidad para unaanaea en el manejo de las areas protegidas, tfesde
perspectiva de las comunidades indigenas y locales.

Leyes sobre acceso y normas para la protecciérodecbnocimientos tradicionales

Algunos paises han avanzado en el desarrollo d&#dei@n y procesos de consulta para la protead#n
los conocimientos tradicionales. Sin embargo, ecméegal para el acceso a recursos genéticos y su
relacion con los conocimientos tradicionales esiadompleto y diversos aspectos permanecen sin
resolver, tales como el rol de los registros, plonentos para otorgar el consentimiento informado
previo y distribucién de beneficios
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Las discusiones actuales sobre la proteccionigatibn de los conocimientos tradicionales se aantr
principalmente en las medidas para su proteccigad lela distribucion de beneficios dentro del ectd
de la utilizacion comercial de los conocimient@slicionales, pero se da muy poca atencion a la
preservacion de dichos conocimientos desde unagagiga cultural, y para su utilizacion en la
conservacion de la biodiversidad no relacionadas actividades comerciales.

Derechos de propiedad intelectual

Los regimenes de derechos de propiedad intelessinaho han podido transformar su naturaleza para
proporcionar al conocimiento tradicional el misniwehde proteccion dado a las innovaciones e
invenciones producidas por la sociedad no-indigérate una clara division entre los interesesade |
comunidades indigenas y locales, por un ladowvislan de las empresas o gobiernos por el otrég®en
temas relacionados con los derechos de propietidatual.

Participacion, consulta y consentimiento informagwevio

En la mayoria de los paises existen progresosestaillecimiento de procesos participativos con
comunidades indigenas y locales sobre temas rekas con la biodiversidad. Sin embargo, no existen
aun marcos legales efectivos y, por lo generalmesanismos operativos son débiles. La mayoriagie |
problemas relacionados con los procesos de patidip y consulta estan vinculados al establecimient
de plazos inadecuados, falta de claridad en labifidades de influir en los resultados, falta de
informacion adecuada y una voluntad limitada dexgencies de gobierno para abrir oportunidades para
un auténtica participacion en los procesos de therdecisiones.

B. Procesos a nivel comunitario local que puedanemazar el mantenimiento, la conservacion y la
aplicacion de los conocimientos tradicionales

Factores territoriales y factores que afectan laartas de las comunidades

Los principales problemas a nivel local que afeetéws territorios tradicionales y las tierras coales
estan relacionados con la herencia del sistemaiablgue privo a los pueblos indigenas y a las
comunidades locales de sus tierras y recursos.aJoategal inadecuado causé mayores alteraciones a
los sistemas tradicionales de tenencia de la tigp@trones de uso, en términos de fragmentacion y
pérdida de territorios tradicionales, cambios erpatrones de asentamiento de las comunidades
indigenas, privatizacion de tierras comunales,atigion de tierras y/o recursos, falta de recoriectm
de derechos territoriales, insuficientes asignad®tierras e inequidad en dicha asignacion, ésta
mecanismos efectivos para la resolucion de coofljéheficientes registros publicos de tierras y
procedimientos complicados para la demarcaciotulation de tierras. Estos factores han generado
tensiones locales sobre la tenencia de las tigmas situacion generalizada de falta de acceso de
sectores importantes de las comunidades indigelasigs a las tierras productivas, con consecasnci
en la estabilidad econdmica y socio cultural déakccomunidades.

Factores culturales

Décadas de politicas y legislaciones orientadd®br da diversidad cultural y promover la
homogeneidad han tenido un profundo impacto saisredtrones culturales. La pérdida del idioma esta
directamente relacionada con la pérdida de lareujtdos conocimientos tradicionales. Las cultyras
estilos de vida tradicionales no son suficientemeptreciados y valorados por la sociedad nacional.
Algunos paises aun deben enfrentarse con seribkepras de discriminacion y racismo.

Derecho Consuetudinario

Existen limitaciones para el ejercicio del derechnsuetudinario relevante para el manejo, consévac
y uso sostenible de la diversidad bioldgica.

La importancia y el rol del derecho consuetudinarida definicion de los mecanismos para la
proteccion, preservacion y uso sostenible de las@mientos tradicionales aun no han sido tradscido
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en legislacién y medidas especificas, a pesarrdgtgso en algunas experiencias a nivel local, qoono
ejemplo aquellas referidas a la administracioredadticia intra-comunal.

Factores econémicos

Las politicas econdmicas nacionales no contempiauémplementacion el impacto sobre la economia
tradicional indigena. Tampoco existen mecanismaos faailitar enfoques culturalmente adecuados para
que las comunidades entren en el mercado. Pontio, fa implementacién forzada de las reglas del
mercado esta alterando el balance entre medio atabecceso a los recursos naturales, medios de
subsistencia y estructuras sociales de las conueéda

Existe una fuerte evidencia de la interrelaciomeepbbreza, etnicidad y deterioro ambiental, sidogdo
factores econdmicos los determinantes en dicheafeion.

Factores sociales

Los procesos migratorios hacia zonas rurales gdtgidades extractivas afectan las estructuras
familiares, con cambios en los patrones laborakss &l rol de la mujer, causando la migracion de lo
jovenes hacia zonas urbanas. Existe muy poca @asidn del enfoque de género en la conservacion y
uso de los recursos naturales, en particular eniéel con las practicas agricolas.

Falta de capacidad para manejar las amenazas acatsa la diversidad biologica

Cambios en la demanda de recursos naturales,cifieren los usos tradicionales de los recursos
naturales e insuficientes recursos para satisfaserecesidades de las comunidades, estan causando
degradacién de tierras, territorios y recursosadecbmunidades. El encuentro conflictivo entre los
sistemas de manejo indigena y local con las fuelelimercado ha creado confusién y causado cambios
en las préacticas tradicionales y los patrones @l#a.

Impacto de HIV- SIDA en el mantenimiento de lostgimas de conocimiento tradicionales

Existen muy pocos estudios relacionados al impaetd|V- SIDA en zonas rurales y en los pueblos
indigenas de la region. El HIV es un problema irtgote en los paises del Caribe, la segunda regién
proporcionalmente mas afectada por este virus Brustlo. Existen ademas otros tipos de enfermedades
tales como malaria, dengue, cdlera, etc., muchéassdriales son el resultado de las incursiones de
extrafios en las tierras de las comunidades indégelrales, con un fuerte impacto sobre las
comunidades.

Diversos estudios han identificado como una dedasas de una insuficiente atencién médica para los
pueblos indigenas la imposicion de la medicinaitiatal” y su idea de enfermedad y cura, en
reemplazo del enfoque holistico de la medicinadranlal. Recientemente, algunos gobiernos han
introducido enfoques que incorporan la medicinditianal en las politicas nacionales de salud.

Impacto de las religiones forAneas sobre conocint@y practicas tradicionales

La incidencia de los grupos religiosos forAneokqrérdida de los valores culturales y el conoaihae
tradicional continua siendo un serio problema andsoria de los paises de América Latina y el @arib
Por lo general, los gobiernos no han adoptado rasdigboliticas especificas para resolver este gmudbl
y la mayoria de ellos continla apoyando a lastustines religiosas y sectas foraneas en sus
irrespetuosas practicas de imposicion religiosdando los derechos de las comunidades indigenas y
locales a mantener su propia espiritualidad.

Recomendaciones

En la Decision VII/16 del CDB, las Partes sugirieElementos de un Plan de Accion para el
Mantenimiento de los Conocimientos, Innovacion®&sacticas de las Comunidades Indigenas y Locales
que Entrafian Estilos de Vida Tradicionales pafdaservacion y Utilizacién Sostenible de la
Diversidad Biologica. La identificacion de dichderaentos fue el resultado de la revision de las

/...
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conclusiones y recomendaciones de la primera fageeparacion del Informe Integrado Sobre la
Situacion y Tendencias Relativas a los Conocimgrtmovaciones y Practicas de las Comunidades
Indigenas y Locales Pertinentes a la Conservacidtiligacion Sostenible de la Diversidad Bioldgica.

Los elementos sugeridos en la Decision VII/16 estganizados en cinco temas:

A. Proceso mejorado de supervision y presenta@dnfdrmes

B Indicadores

C. Etica de la investigacion

D Investigacién y aplicacion de los mecanismoseglisias que se ocupan de las causas

fundamentales de la disminucién de los conocimi&grntmovaciones y practicas
tradicionales

E. Creacion de capacidad, educacién y capacitacion

Las recomendaciones del presente informe sobrfadtsres nacionales y locales impulsores de la
pérdida y erosion de los conocimientos tradicianals relacionan con los cinco temas propuestasgbar
Plan de Accién. Sin embargo, por razones de cobierédgica con la seccién analitica del documento,
las recomendaciones son presentadas en un oréeandd. En particular, las recomendaciones abordan
como primer punto el titulo D sobre las causas acdytes de la disminucion de los conocimientos,
innovaciones y practicas tradicionales, y son paimente dirigidas a los gobiernos, debido a su ro
central en el manejo de los procesos de desarquitoson responsables directos de la mayoria de las
causas subyacentes de la pérdida de los conocisient

El informe considera que es necesario adoptar raayasfuerzos en la regién para:

» Solucionar los reclamos de las comunidades ind&gih@cales sobre tierras y recursos naturales,
proporcionarles seguridad en la tenencia de leatieresolver las inequidades en la tenencia de la
tierra.

» Tomar en cuenta los derechos, intereses y necesid@das comunidades indigenas y locales al
momento de disefiar legislacion, politicas y praoégtitos administrativos.

» Disefiar politicas de desarrollo y planes adecuadas caracteristicas ambientales, sociales y
culturales de las zonas rurales.

» Entender la pobreza, la migracion, los conflictosados y la degradacion de los recursos naturales
como algunos de los conductores principales debmaoultural y la pérdida de conocimientos de las
comunidades indigenas y locales.

» Desarrollar legislacion y politicas especificasadarpreservacion y el mantenimiento de los
conocimientos y practicas tradicionales.

» Fortalecer la capacidad institucional, la descénéieion, el acceso a la justicia, el acceso a la
informacién y los mecanismos de resolucion de @infl para las comunidades indigenas y locales.

» Incluir procedimientos de participacion y consylgaa pueblos indigenas y comunidades locales, en
concordancia con el Convenio 169 de la OIT, conazgaimiento formal en todas las actividades
que afectan las tierras y recursos de dichas calades y pueblos.

» Reconocer la responsabilidad del sector privad@kacion con los potenciales impactos culturales y
sociales de sus actividades sobre las comunidadignas y locales

» Incluir evaluaciones de impactos sociales y culdsrdntegradas con las evaluaciones de impacto
ambiental, como un requisito formal para los prtyeg actividades de desarrollo o
medioambientales.
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Desarrollar indicadores y esquemas de monitoreopeperacioén con pueblos indigenas y
comunidades locales, para actividades de desayraltiobientales.

Expandir la investigacion e impulsar el reconocimoede la importancia del derecho consuetudinario
para la preservacién de las culturas indigenas gdaocimientos y practicas tradicionales.

Expandir la educacion multicultural bilingte.

Incrementar la conciencia ciudadana acerca la irapoia de los conocimientos y practicas
tradicionales de pueblos indigenas y comunidadedds.

Respetar e integrar la medicina tradicional a ldioiea “occidental” a fin de alcanzar las
necesidades de atencion médica de los pueblosmag comunidades locales.

Reconocer, apoyar y recompensar el rol de la nemjéa conservacién de la biodiversidad, la
produccién de alimentos, la atencion médica ydagmisién de conocimientos tradicionales.

Evaluar los impactos de las religiones foraneasesiols conocimientos tradicionales de las
comunidades indigenas y locales, y tomar medidasepatar mayores impactos.

Proteger la vida, cultura y territorios de los dashbndigenas aislados o semi-aislados que adn
subsisten.

Garantizar el financiamiento necesario para implgaranedidas para preservar la cultura y el
conocimiento tradicional de los pueblos indigentsycomunidades locales.
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PRESENTATION

This document is the component for Latin Americe tre Caribbean of the Second Phase of the
Composite Report on the Status and Trends Regatitgnnowledge, Innovations and Practices of
Indigenous and Local Communities Relevant to thesBovation and Sustainable Use of Biodiversity.

The topic of this report of the Second Phase iddbtrs, national and local, affecting the maiatere,
preservation and application of traditional knovgeaf indigenous and local communities embodying
traditional lifestyles relevant for the conservatand sustainable use of biological diversity itil.a
America and the Caribbean. It is a vast and comiglpic, having links to many aspects of the socio-
economic, cultural and political context of the owies of the region, and to their colonial histohy the
same time, the region itself is vast and divers#y 84 countries speaking five official European
languages (Spanish, English, French, Portuguegehpand several hundreds of other national and
indigenous languages. In this context, one sirggilmymary report cannot deal with such a complexeissu
in an exhaustive and sufficient manner.

The sources of information are also limited themsl A key source of information used for the
preparation of this document is National Reportswtted to the CBD Secretariat by National
Governments; but National Reports contain verytiohinformation on the issues researched. Other
sources have been questionnaires and intervievasgwmiternment officials, indigenous and local
community organizations, non-governmental orgaionat and independent experts; documents
submitted by such organizations and experts, deglaet published and unpublished literature.
Responses to questionnaires have been limitednaumn, the sources of information have beenialso
quantity and quality, and national-level researeéis wot possible.

Meetings organized by the CBD Secretariat withgedious representatives from Latin America and the
Caribbean (New York, 14-15 May 2005) and the Adwigéroup on Article 8(j) and Related Provisions
(Montreal, 11-14 July 2005) provided valuable imf@tion and insights for the preparation of the @nés
document.

The instructions provided by the CBD ConferencthefParties for the preparation of the Second Phase
of the Report have an important implication for toatents of the paper, as it needs to be geavetds

the formulation of an action plan. Thus, more tharanalytical study, the report intends to provwigeits

for an action plan, of which the Conference of Bagties already provided a draft outline in Degcisio
VII/16 E.

In terms of process, the preparation of this repasttherefore included the review of national aimer
relevant reports as well as literature; a questgrrsent to indigenous and community organizatéords
experts, public institutions, universities, otheganizations and experts; the Regional workshdpew
York; a review of the draft by the Secretariatiod CBD; a subsequent review of the draft by the
Advisory Group on Article 8(j) and Related Provisép and preparation of the final draft submittetht®
CBD Secretariat.

The report structure follows the instructions pd®d by the Conference of the Parties in Decisidilg)
ie.

» ldentification of national processes that may tteedhe maintenance, preservation and applicafion o
traditional knowledge

» ldentification of processes at the local commulatyel that may threaten the maintenance,
preservation, and application of traditional knaige

> Conclusions and recommendations
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EXECUTIVE SUMMARY
Introduction

This document confirms findings from the First Rhasthe Composite Rep8ras well as conclusions
from previous studies, in two major aspects, nan{@lyhe fact that traditional biodiversity-relate

knowledge of indigenous and local communitiesLatin America and the Caribbean is being rapidl
lost, and (ii) the perception that major effortdted whole society in each country are neededHaltthg
the loss of and encouraging the retention and fikecwledge”, as required by CBD Decision VII/16.

From the perspective of traditional knowledge memance in the long term, the essential challente is
ensure inter-generational transmission within iedigus and local communities; the second major
challenge is to encourage and support the adaptativaditional knowledge to socio-economic and
cultural change, particularly in terms of maintamits functionality and its dynamic connectionshathe
practices of individuals and groups in their dailieractions with their surroundings.

The current state of processes of inter-generdttoar@smission of knowledge has not been
systematically studied in Latin America and theill@@an, but there is ample evidence that such
processes are under increasing pressure and agenqng continuous erosion. Oral cultures areemor
at risk, in the sense of the fragility of theirrtsmission processes, than cultures with writteguages;
but on the other hand, many oral cultures in tiggoreare generally more isolated from the sourées o
erosion of knowledge — schooling, mass media, peteonal contact with other cultures, external
markets.

It can be posed that at equal level of vitalitgrahsmission mechanisms within any given community,
the closer its relationship with such external destthe faster the knowledge loss. At equal legkls
cultural contact, the weaker the transmission maish@s within the communities, the faster the
knowledge loss, as evidenced in the case of indigeoommunities with active contact with the
dominant society but lacking tools to restore kremigle transmission, such as inter-cultural education
Clearly, the worst situation in terms of knowledgss is that of indigenous communities with active
cultural contact with dominant cultures, and lagkéuch transmission mechanisms.

The discussion about the varying rates of knowlddge and the functionality of the mechanisms ffier t
transmission of traditional knowledge suggestsathedytical usefulness of a typology of indigenous
groups based on the degree of cultural change §0aad Maffi, 2000f and therefore the degree or
knowledge loss and erosion:

8 UNEP/CBD/WG8J/3/4: Executive Summary - Reporttmfirst phase of the composite report on the stat
trends regarding the knowledge, innovations andtjpes of indigenous and local communities relevarihe
conservation and sustainable use of biologicalrditye

UNEP/CBD/WG8J/3/INF/10: Composite Report on theéustaand trends regarding the knowledge, innovatioms
practices of indigenous and local communities. Begli Report: South America.

UNEP/CBD/WG8J/3/INF/6: Composite Report on theustatnd trends regarding the knowledge, innovatwms
practices of indigenous and local communities. Begli Report: Central America.

UNEP/CBD/WGB8J/3/INF/5: Composite Report on theugtatnd trends regarding the knowledge, innovatmas
practices of indigenous and local communities. Begli Report: Caribbean.

® In this report, “indigenous and local communitiésshorthand for “indigenous and local communiéeshodying
traditional lifestyles relevant for the conservatand sustainable use of biological diversity”. &ditional
knowledge” is shorthand for “knowledge, innovati@ml practices of indigenous and local communities
embodying traditional lifestyles relevant for thenservation and sustainable use of biological gitgr

1% This typology has analytical purposes only, anabisin any way an attempt to classify or qualifdigenous
peoples and local communities.
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5. Groups with vital traditions and environments,fiyiin isolation or relative isolation (e.qg.
about 64 groups living in “voluntary isolation” the Amazon, plus others in the same region
with limited contact with the national society);

6. Groups with vital traditions and environments liyiim contact with non-traditional societies
and the outside market;

Groups simultaneously experiencing rapid culturgge and ecosystem degradation;

Groups (rural or urban) having undergone radichlcal and ecological change, but wanting
to recover aspects of their ancestral traditiorkreasource management and use.

Indigenous communities in each of the four typeyg meed different approaches to the retention af the
traditional knowledge: from full and strict protext of territorial boundaries in the first groupgiuding
the total avoidance of cultural contact, to rada@nges in the school curriculum and in informal
communication channels to “devolve” elements dlittanal knowledge in the fourth type.

A similar analysis can be made about non-indigemounsmunities of Latin America and the Caribbean.
Local communities are also experiencing rapid caltahange, and although they do not suffer froen th
stress of language loss, the inter-generationastnission of their knowledge is also breaking dinvn

the face of similar factors — schooling, communaad, increased labour mobility and migration, more
dynamic interpersonal relationships, market andomption patterns, etc. There are few non-indigenou
communities in the region with a strong, distingitaral identity; those remaining are almost exicely

of African descent.

Generally speaking, preservation of traditionallealge has to be addressed through two
complementary approaches: management of cultusakpses, primarily inter-generational transmission,
and management of the major drivers of culturahgeain other words addressing the underlying cause
of knowledge loss and cultural erosion.

This report looks primarily at such drivers and erging causes, and concludes that the essence of
cultural change leading to the loss and erosidnagiitional knowledge lies on the social structuaad
processes at the national level. For indigenouglpspthe fundamental links with their traditional
territories is at the basis of the maintenancdeiir tcultures and their knowledge, as they arechlgi
“ecosystem peoples” to use Dassman’s terminologyldeal communities, land tenure security is also
the cornerstone of their lifestyles, although theiltural patterns are closer to socio-economicetod
based on individual property of the land and seeremadaptable to market-driven changes.

It is difficult to predict to what extent nationddivers of cultural change and loss of traditickrabwledge
can be redirected to have less or no negative itapearcthe retention of traditional knowledge; sarhe
such drivers are deeply rooted in a centuries-otibseconomic structure. But at least some of theets
seem feasible to handle, if the political will dsis

The second set of responses correspond to spacifins and tools directed at enhancing the capatit
communities themselves to manage their own cultirahge and their own processes of knowledge
retention, transmission and change; it has to dio sgecific tools to manage cultural change, sich a
educational systems. Although this report examéwese of such processes, it does not pretend taagive
whole account of them, but rather to highlight aigreces that can provide useful lessons.

Conclusions

A. National Processes that May Threaten the Mainggrte, Preservation, and Application of
Traditional Knowledge
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There are several factors at the national levelktifig the retention of traditional knowledge irtiha
America and the Caribbean. These are of socio-enmcultural, and political nature, and are
interlinked and deeply rooted in history and sostalictures.

Demographic factors

Population dynamics influence the ability of indigeis and local communities to retain their traditio
knowledge. The principal causes of demographic gbsaffecting indigenous and local communities are
the result of the transformation of their natur@lieonment, migratory processes, cultural erosion,
poverty, and armed conflicts. Inflows of new sogedups in rural areas affect the culture and the
environment of the inhabiting indigenous and laahmunities, often bringing unsustainable practices
and a different perception of development and thérenment.

National development policies/programmes

Environment is still not a priority when dealingtivdifficult development decisions, and culturaittas
are almost absent in most decision-making proce$sese is a poor understanding of the impacts of
development activities on traditional knowledge anaktices. Many in the indigenous and local
community policy networks claim that transformatimeeds to happen in policymaking, by integratirig al
the different factors that account for sustainal@eelopment with equity, and strengthening the ealiu
participatory mechanisms.

Impact of poverty on traditional knowledge

Indigenous peoples and local communities are tloegsd and most marginalized group in Latin America
and the Caribbean. Systematic inequality continaedfect indigenous and local communities, resglti

in lower life expectancy, higher mortality rate ieularly maternal - infant mortality), povertyne
stunting.

Poverty threats the maintenance and preservatitradifional knowledge in various ways, affectihg t
traditional economy, diminishing the capabilitidsralividuals to perform their normal activitiedtexing
family structures through migration, inducing stres natural systems. Poverty and deprivation are
incompatible with healthy cultures and healthy itiadal knowledge.

Education, training and employment policies and gn@ammes

Education programmes have been one of the prinegyatles for the assimilation and integration of
indigenous peoples into “western” culture sinceon@l times.

New tendencies towards a multicultural approaabdimcation have been developing in several countries
of the region, some with notable success; but tisevery little information about the long-termieticy
of these programmes, and their effects have sgabeeln felt beyond primary education.

There are still very few qualified indigenous ps¥®nals to take charge of the implementation of
multicultural bilingual education, and in most ctrigs, the programmes have not received sufficient
attention of the governments.

There are no specific employment policies or cagrgitions for traditional knowledge and practices in
national labour legislation. Very little researdcsteen done on the role of labour policies for
strengthening traditional knowledge systems antlicil

National modernization programmes that include tevelopment, transfer, and adaptation of new
technologies

There is insufficient evaluation of cultural impaof extractive industries; some argue that sugauts,
especially indirect impacts, are of considerablgmitade. Although policies have evolved on the
recognition of the values of traditional forestateld knowledge, its application in sustainabledore
management is still very limited outside communidtiestry.
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Potential cultural and economic impacts of biopeasimg are not yet contemplated in the legislation,
such as the disruption of cultural patterns, treeabe of motivation to support and preserve tiaubi
knowledge, and the potential impacts of intellecfwaperty regimes on the retention of traditional
knowledge. This is a pending issue in the negotiation access to knowledge related to genetic
resources.

New technologies applied in modern agriculture haygacted indigenous and local communities and
their natural environment, producing degradatioeals and water, forced migration, temporary
agricultural work with unfair conditions (for womein particular), interruption of traditional aguitural
systems, and loss of agricultural biodiversity traditional practices. Poor farmers have neitheess to
the new technologies nor adequate infrastructugaito access to the markets.

Latin America and the Caribbean countries have nsggléficant progress in developing legal and
institutional frameworks for biosafety, particulatinder the CBD Biosafety Protocol, but their tdchh
and scientific capacity to identify and avoid thgacts of new biotechnologies is still very limitddhe
norms on biosafety adopted in the region do nairiparate generally considerations related to caltur
impacts. In general, the region lacks effective suees to protect farmer’s rights and precautionary
measures for genetically modified seeds.

Trade related policies

Trade policies in the region have generally nottakto consideration the interests and needs of
indigenous and local communities. This is validdoand multi-national trade agreements, some of
which are said to impose a new ideological, legiat] political framework that will determine the
relations between the transnational capital, tlaéeSt and the Latin-American peoples. The complefit
the trade policies and agreements makes it difffoulindigenous and local communities to underdtan
all their implications.

Agrarian reforms and new land regimes

Generally, land security for indigenous peoples rmamdl communities in the region has increasedesinc
the start of agrarian reforms several decadestagdias not been fully achieved; ownership
regularization and titling processes have not lweenpleted in most countries. Conflicts over lantlite
have not been properly attended to in many casespptions to solve claims over traditional temiigs
have not been thoroughly discussed and analysaitiéases.

In most countries, national institutions have dtle capacity to deal with and solve conflictseovand,
and land issues are not treated as a trans-sestinjaict. The approach to land rights is too namaad/
does not incorporate traditional knowledge issat&sland policies and vice versa. The relation agnon
land, culture, and traditional knowledge has narbelearly understood, nor explicitly addressed in
national policies and legislation.

Oil and Mining

Extractive activities provide little direct benefio indigenous and local communities. There ite li
standards or mechanisms for the evaluation of dtatgn processes and to guarantee the fairnetbee of
agreements for the use of indigenous ad commuenityd for industry developments. There are no
specific considerations in environmental impaceassients regarding the potential impacts of these
activities on traditional knowledge.

Forest policies and laws

Forest policies and legislation have been geneda§igned without, or with very little, participai of
indigenous and local communities. Very few cousthave included considerations regarding forest
related traditional knowledge in their forest pm& There are critical problems of overlappindpgiging
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concessions with traditional territories, as weslpaoblems of illegal logging in indigenous anddioc
communities’ lands.

Biodiversity Conservation and Protected Areas

Difficult relationships between communities andtpobted areas still exist in all countries of thgioe,
due to the limitations imposed by protected aredhké use of resources, and to the lack of formal
recognition of land and resource rights within saobas.

However, this is changing. Some laws at the nati@val start to recognize such rights, as wellhas

role of indigenous and local communities in thessomation of biodiversity and protected areas
management. Experiences of co-management of pedteceas are still limited, but are growing rapidly
and lessons are being learned and disseminatedCBbBeProgramme of Work on Protected Areas opens
the opportunity to a new era in protected areasagment from the perspective of indigenous and loca
communities.

Access laws and regulations to protect traditiorkalowledge

Some countries have advanced framework legislatimhconsultation processes for the protection of
traditional knowledge. However, legal frameworksdocess to genetic resources and its relation with
traditional knowledge are still incomplete, and miasues remain unsolved, such as the role oftezgjs
procedures to grant prior informed consent, ancefiesharing.

Current discussions on the protection and useaditional knowledge focus primarily on measures for
legal protection and benefit sharing in the contéx@ommercial application of traditional knowleddpeit
little attention is paid to preservation of suclolwhedge from a cultural perspective, and for its
application to biodiversity conservation outsidencoercial activities.

Intellectual Property Rights Laws

Intellectual property rights regimes are still abte to transform its nature in order to grantitiaal
knowledge the same level of protection given toitim@vations and inventions produced by the non-
indigenous society. There is a clear divide betwberinterests of indigenous and local communibtes,
the one hand, and the views of corporations anémaovents, on the other, on matters related to
intellectual property rights.

Participation, consultation, and prior informed caent

In most countries, there has been progress inlestaly participatory processes for indigenous kacal
communities on biodiversity matters; however, dffeclegal frameworks do not yet exist, and
operational mechanisms are often weak. Most prabletated with participation and consultation
processes are linked to inadequate timeframeseanpbssibilities to influence the outcomes, laick o
adequate information, and limited willingness ivgmment agencies to open opportunities for real
involvement in decision-making.

B. Identification of processes at the local commuty level that may threaten the maintenance,
preservation, and application of traditional knowledge

Territorial factors and factors affecting communaénds

The main problems affecting traditional territorsesd communal lands at the local level are relai¢ul
the legacy of a colonial system that deprived iad@us peoples and local communities from lands and
resources. Inadequate national legal frameworksgteskin further disruption of traditional land tee

and use patterns, fragmentation and loss of toaditiland, changes in settlement patterns of imdige
communities, privatization of communal lands, delgteon of land and/or resources, lack of recognitio
of territorial rights, insufficient and inequitaldknd allocation, lack of effective mechanismsdonflict
resolution, inefficient official land registers,adifficult procedures for land demarcation anling.

These factors have generated local tensions ondrtéaure, and a generalized situation of lackcoéas

/...
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of important sectors of indigenous and local comitiesito productive lands, with consequences on
economic and socio-cultural stability for such commities.

Cultural factors

Decades of policies and legislation oriented towaaioblishing cultural diversity and promoting
homogeneity, have had deep impacts on culturadpestt The loss of language is directly relatedhéo t
loss of culture and traditional knowledge. Tradiibcultures and lifestyles are not sufficiently
appreciated and valued by the national society) sgime countries having serious problems of
discrimination and racism still to confront.

Customary laws

There are constraints on the exercise of custofaary relevant to the management, conservation, and
sustainable use of biological diversity.

The importance and role of customary laws in thfendien of the mechanisms for the protection,
preservation and suitable use of the traditionalledge has not yet been translated into specific
legislation and measures, despite progress in $etddevel experiences including for the admirasion
of intra-communal justice.

Economic factors

National economic policies do not consider initplementation the impacts on the traditional
indigenous economies, and mechanisms do not exiatilitate a culturally appropriate entry of the
communities into the market. Therefore, forced mpgibn of market rules is altering the balanceveetn
environment, access to natural resources, livetlapand social structures of the communities.

There is a strong evidence of the interrelationvben poverty, ethnicity, and environmental degiiadat
with economic factors being determinant in suckriation.

Social factors

Migratory processes in rural areas and extractteifies affect family structures, with changeshe
labour patterns and in the role of women, and cthesenigration of young people to urban areas. & her
is insufficient consideration of gender in natuesource conservation and use, in particular refate
agricultural practices.

Lack of capacity to manage contemporary threatdtological diversity

Changes in the demand of natural resources, attesan the traditional uses of natural resources a
insufficient resources for satisfying community deeare causing the degradation of communitiesidan
and territories. The conflicting encounter of ireligus and local management systems with markedgorc
has created confusion and caused changes in draalifiractices and cultural patterns.

Impact of HIV-AIDS on the maintenance of traditiorld&knowledge systems

There are very few studies regarding the impa¢&ti®FAIDS in rural areas and indigenous peoples of
the region. HIV is a major problem in the Caribbeanntries, the second most affected region in the
world. There are other types of illnesses, suamasria, dengue, cholera, etc., many of them riegult
from the incursion of foreigners into indigenousl &ocal communities’ lands, with strong impacts on
communities.

Several studies have identified that one of theseawf poor healthcare for indigenous peopleseis th
imposition of “western” medicine and its idea dhéss and cure, in replacement of the holistic @ggin
of traditional medicine. Recently, some governméaige introduced approaches that incorporate
traditional medicine in national health policies.

Impact of outside religions on traditional knowleégand practices



UNEP/CBD/WG8J/4/INF/5
Page 24

The incidence of external religious groups on tss lof cultural values and traditional knowledge
remains a serious problem in most Latin Americash @aribbean countries. Governments have generally
not established specific measures and policieslt@ ghis problem, and most of them continue tgpsup
external religious institutions and sects in tlitsrespectful practices of religious impositiomlating

the rights of indigenous and local communitiesgegktheir own spirituality.

Recommendations

In Decision VII/16, CBD Parties suggested Elemerfits Plan of Action for the Retention of Traditibna
Knowledge, Innovations and Practices of Indigerans Local Communities Embodying Traditional
Lifestyles Relevant for the Conservation and Suostzle Use of Biological Diversity. Identificatiori o
such elements was the result of considerationeottimclusions and recommendations of the firstgphas
of the preparation of the Composite Report.

Suggested elements in Decision VII/16 are clusterdive headings:

A. Improved monitoring and reporting process

B Indicators

C. Research ethics

D Research on and implementation of mechanismsrezagures to address the underlying

causes of the decline of traditional knowledgeoirations, and practices
E. Capacity-building, education and training

The recommendations of the present report, baségecimdings about national and community-level
drivers of the loss and erosion of traditional kiedge, address needs for action under all the atelic
headings. For reasons of logical flow from the wiiedl section of the paper, recommendations are
however presented in a different order. In paréicuhe recommendations address firstly heading D o
the underlying causes of the decline of traditidmedwledge, innovations and practices, and are
addressed primarily to governments because of teaitral role in managing development processes
directly responsible for most of the underlying esiof knowledge loss.

The report considers that major efforts are neéuddue region to:

» Solve land and resource claims from indigenous lpsagnd local communities, provide them with
land tenure security, and address land tenure iesju

» Consider the rights, interests and needs of indigerand local communities when designing
legislation, policy and administrative procedures

» Design development policies and plans more sudedd environmental, social and cultural
characteristics of rural areas

» Address poverty, migration, armed conflict and rettesource degradation as drivers of cultural
change and knowledge loss of indigenous and lasahwunities

» Develop national legal frameworks and specific el for the preservation and maintenance of
traditional knowledge and practices

» Strengthen institutional capacity, decentralizat@rcess to justice, access to information, and
conflict resolution mechanisms for indigenous ashl communities

» Include participatory and consultation proceduoedridigenous peoples and local communities, in
accordance with ILO Convention 169, as a formatedure in all activities affecting their lands and
resources

» Enhance accountability of the private sector iatieh to the potential cultural and social impaudts
their activities on indigenous and local communitie

/...
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Include social and cultural impact assessmentgiated with environmental impact assessment, as a
formal requirement for development or environmeptajects and actions

Develop indicators and monitoring schemes, in coatpe with indigenous peoples and local
communities, for development and environmentabasti

Expand research and foster recognition of the valueistomary laws for the preservation of
indigenous cultures and traditional knowledge aratfices

Enhance multicultural, bilingual education

Increase public awareness of the importance ofj@rdius peoples’ and local communities’
traditional knowledge and practices

Respect and integrate traditional medicine withst®en” medicine systems to meet indigenous
peoples’ and local communities’ health care needs

Recognize, support and reward the role of womdmnddiversity conservation, food production,
health care, and transmission of traditional knolgte

Assess the impacts of foreign religions on tradaidknowledge of indigenous and local
communities, and take measures to avoid furtheaat¥p

Protect the life, culture and territories of remiagnisolated or semi-isolated indigenous peoples

Guarantee the necessary funding for implementirgasures to preserve indigenous peoples’ culture
and traditional knowledge
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A. IDENTIFICATION OF NATIONAL PROCESSES THAT MAY THREATEN THE
MAINTENANCE, PRESERVATION, AND APPLICATION OF TRADITIONAL KNOWLEDGE

1. Demographic factors

Although the demography of Latin America and Caeidf (LAC) region has changed significantly since
the Spanish conquest, Latin America is still homerie of the largest indigenous populations in the
world and, together with the Caribbean countribs]ter to an important number of Afro-Latin Amermica
and non-indigenous, rural local communities.

Precise numbers of such indigenous and local coritiesthare difficult to obtain, since censuses are not
accurate or do not include ethnic identificatiorself-identification. In addition, there is a laok

adequate and unified criteria, some indigenouspgdive in isolation, and there is no clear deifomtof

local communities. Therefore, it is hard to findaional census that can define the characteristids
composition of communities, including sufficiensdggregation of data and access to basic service,
schooling, and family inconi& A study from Colombia (Sanchez and Arango, 2@@Bssed the fact

that before the 1970s there were no demographitestthat could give an accurate idea of the nusmber
of indigenous populations. This has improved lith¢her difficulties are the lack of adequate
methodologies for surveys and the absence of sgsiteinformation regarding number and location of
settlements, particularly for more isolated ethgrioups (Sanchez and Arango, 2001).

Since the European conquest in the Sixteenth gentutigenous peoples in Latin America and the
Caribbean have been marginalized, discriminatadetbto assimilate and to abandon their cultural
patterns and traditional territories. In about foenturies, indigenous peoples have gone from eiog
thirds of the Latin American population to oneHitoday (Rama, 2001). This is still a high estimatéh
a considerable proportion of the indigenous pojidiving in urban areas. In countries like Urugua
and most of the Caribbean, indigenous peopleslaresaextinct (Plant and Hvalkof, 2001).

Even though numbers vary from one source to anotisémates put figures at about 30 to 40 million
indigenous people in Latin America and the Carilbb@acounting for 8% of the total population of the
region. In Guatemala and Peru, indigenous peoleust for 30% to 50% of the national populatiorng an
in Bolivia between 50% and 70%. Estimates of ind@es population in Central America were 6.76
million people in 1992, or almost 20% of the tqiapulation of that region (UNDP, 2002).

From indigenous rural communities of the mounta@aa of Mesoamerica and the Andes, to the
indigenous communities living in the lowlands ahd tainforest, there are least 400 different incoyes
peoples in the region (Alwyn, 2001; Peredo Belt2004}>.

Indigenous peoples are more numerous in South Amesihich also has an important population of Afro
descendents (particularly in Guyana, Surindniérazil, Venezuela, Colombia, Ecuador, and Uruguay

M In this report, “local communities” is shortharat flocal communities embodying traditional lifekty relevant
for the conservation and sustainable use of bioldgliversity”. “Traditional knowledge” is shortharfor
“knowledge, innovations and practices of indigenand local communities embodying traditional liféss
relevant for the conservation and sustainable tb&étogical diversity”.

2 UNICEF, Fundacién Rigoberta Menchu and Flacso Bou&001) Encuentro Sub-regional sobre nifiez y
juventud indigenas. Memoria del Evento.

13 Estimates for the number of indigenous peoplesquelly difficult and varying. They largely depeoitthe
ethno-linguistic criteria utilized — e.qg. critedafining distinct languages and corresponding mistpeoples.
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The demography is quite different in the Caribbeauntries. Most indigenous population has
disappeared and the major ethnic group is Afro eledent, with over 64% of the population being Afro-
Latin American and only 1% being indigends.

In Mexico, we find a quarter of all indigenous plaspof the region, although they represent only 3%
the whole Mexican population. In five countrieser®, Mexico, Guatemala, Bolivia, and Ecuador, live
90% of the indigenous population of the region,upgeng mainly the mountainous areas of the Andes
and Mesoamerica and the remote areas of tropioagtfof the Amazon Basin (Deruyttere, 1997).

Afro descendants and the mestizo population acdou®0% of the inhabitants of Latin America and th
Caribbean (Peredo Beltran, 2004).

Causes of demographic changes affecting indigeaodsdocal communities are mostly the result of
insecurity of land tenure (e.g. occupation of theirds by other groups), changes in their natural
environment, migratory processes, cultural erosaoil, economic factors such as poverty.

Changes to their natural environment are the redalttivities such as agriculture, tourism, loggioil
exploitation, and mining, thus activities often@sated with occupation of their lands in differéotms.
New social groups linked to such activities invadetigenous lands and eroded their cultures and
environment with unsustainable practices and &difft perception of development. Cultural exchange
among indigenous peoples and newcomers has rarelyred in harmony and with respect of traditional
cultures. The permanent threat to the life anducelof isolated indigenous groups of the Amazamis
example of the consequences of these culturalgnsitve contacts (Huertas, 2002; Zarzar, 2000).

In the case of Chile, it has been argued thatalses of decline of indigenous communities are the
invasion of their traditional lands and the tramsfation of collective property into private propert
Between 1884 and 1927, Mapuche people were confinadout 3000 reserves, of which in 1990 there
were just over 600 - although the Mapuche contiouge one of the largest indigenous peoples of the
Americas with almost a million members in Chile

The indigenous and Afro-Latin American populatismot only a large sector of the population of the
region, but also the poorest and most marginakigedp (Peredo Beltran, 2004). Because of poverty,
lack of opportunities and pressure on their langis| population is decreasing at an accelerated.pa
Indigenous peoples have migrated from their owddadue to occupation of colonists and displacement
by development projects. The larger migratory psses occurred in the Twentieth century, when large
portions of the indigenous population from the Amaeegion moved to the main cities in countries lik
Bolivia, Peru, and Ecuador. In Mexico and Centralekica, indigenous migration goes even beyond
borders, to more prosperous neighbouring countries.

Diverse studies agree on the fact that systemaigualities continue to affect indigenous peoples.
Among those inequalities are lower life expectarcgpor access to education, greater rates of schoo
dropouts, mortality from preventable diseases, atation, infant and maternal mortality, and greate
incidence of poverty than in any other populatiooup (UNDP, 2002). In fact, mortality among
indigenous children is significantly higher thamion-indigenous children. For instance, according t

14 The Maroons from Suriname are people with Afrieacestors, who were brought to the country in @ &nd
18th centuries as slaves and escaped to the int€hey represent about 10% of the country poparati
http://www.geographic.org/

!5 Composite Report, Regional Report Caribbean, USBB/WG8J/3/INF/5.

16 See http://www.xs4all.nl/~rehue/art/calbla.html
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UNICEF, in 2001, 75 of 1000 indigenous childrerLatin America did not reach the first year of life,
while mortality rate for non-indigenous childrensiia the same year at 52 per 1500

Colonization policies are also a determining fatahe variation of demography in rural areas. For
instance, in the early 1980s, the wrong concepifdhe Amazon Region as an empty space, with great
agricultural potential, resulted in government-batbonization and construction of roads in the ragio
which was a cause of death, migration, and volyritmiation of thousands of indigenous people
(CADM, 1992).

Additionally, violent political conflicts have aldmeen responsible of deaths, migration, and disptant

of thousands of indigenous and local people in R@olombia, Guatemaly El Salvador, and Honduras.
In Peru, 79% of the victims during the 1980s an@i0k9were indigenous people, and in Colombia, there
is an important number of death and children anchemrefugees due to armed contficin the frontier
between Colombia and Brazil, constant armed cdrifhs resulted in death, displacement, illness,
prostitution and forced labour of the Maku peépl®ne-quarter of the remaining 450,000 indigenous
people of Colombia have lost a great portion oirtbgltural heritage (Mittermeier et al, 1997).

The mentioned factors and new diseases broughtlbpists, companies, religious groups, and drug
dealers have resulted in the entire disappeardnoarmy indigenous peoples, with all their cultural
baggage and traditional knowledge. In Peru, 11genibus groups disappeared between 1950 and 1997,
and 18 more are currently endangered (Zarzar, 2000)

In Brazil, estimates of the Amerindian populatianhee time of European Colonization in the early
Sixteenth century range from 2 to 5 million, withraany as a thousand different indigenous peoples;
now there are 230 groups that speak more than@@iaes and 300 dialetts

The Ayoreo (Totobiegosode) people, inhabitanthief@haco forest between Bolivia and Paraguay, have
dramatically diminished due to the incursion ofaréts in their lands, expansion of agriculturahtier,

and harassment by religious groups. Those coniaittated during the 50s, finally succeed in inming

the Ayoreo to national society, although a smaiugrof them remains isolated, fearing extinction

The mentioned changes in the demography of indigeaad local communities have direct effect over
the maintenance of their traditional land and reseuise patterns and traditional knowledge, while
outside influence and impacts over their naturalrenment provoke rapid changes in their lifestyles
leaving them without sufficient time to adapt te thew environment.

2. National development policies and programmes

Latin American and the Caribbean development pesdiaif the last 40 years have had a strong effect on
indigenous and local communities’ lifestyles andremmic welfare, as well as over biodiversity
conservation. It has been argued that those pshe@e designed and implemented with no considerati
for indigenous peoples’ needs, and are responfgiblbe loss of traditional cultural patterns, kredge
and practices of such communities (Peredo Bel#694).

T UNICEF, http://www.unicef.org/spanish/media/meda899.html

18 \www.acnur.org/

9 UNICEF, http://www.unicef.org/spanish/media/med@a899.html.

2 http://survival-international.org/tribes

2 http://www.photius.com/countries/brazil/societybil_society amerindians.html

22 http://www.survival-international.org/ayoreo.htm
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Former development policies were likely to negladigenous population as a group with particular
characteristics, a significant point that shouldenbeen taken into consideration in the definiténural
development. Moreover, at that time, participati@as not recognized as a basic policy tool. Cultural
diversity and heterogeneity were considered asaolest to development instead of an asset; and the
assimilation of indigenous peoples to the natiodaminant culture was considered necessary toaehie
national development (Roldan, 2004; Aylwin, 20@)licies, legislation, and education programmes
were developed and implemented to attain this gath, the spontaneous support of religion groups an
colonists.

Assimilationist, integrationist, and paternaligti@icies affected indigenous peoples’ traditiongtems
heavily until the 1980s, mostly through agrariafom®s and land policies. Agrarian reforms wereiedrr
out in the region with the aim to end unfair lanstribution and to modernize agricultural sector
(especially in Bolivia, Colombia, Ecuador, Guatem&licaragua, Mexico, and Peru). While these
reforms benefited indigenous rural communities whiga devolution of some of their traditional lands,
especially in the highlands, they gave very litbasideration to their traditional structures and
authorities, and promoted individual land titleghe expense of collective tenure (Plant and Hvialko
2001).

Agrarian reform did not reach indigenous peoplesiffowland rainforest, and instead indigenous
communities had to deal with colonization prograraniie most countries of the region, their land tigh
in forests were not recognized until the end of1880s or even later; partial exceptions were Badu
Brazil. In 1974, Peru passed the first legislatiothe region recognizing native communities’ laights
in the Amazon. Brazil has a different approachmttigenous land rights: indigenous peoples have the
right of usufruct but the land is owned by the &{@&oldan, 2004).

Since the 1980s, the rural population was subjectednew trend of development, focused on economic
liberalization measures. These were based on ttlega of economic reforms required as part of the
stabilization and adjustment programmes (the sed¢&tructural Adjustment Programmes, SAPs). These
reforms involved macroeconomic adjustment meadarége short term, and policy reforms in the long
run. The policy reforms involved institutional clyggs and reorientation of the agricultural productio
including measures such as export liberalizatioortion of private investments, land reform, retthuc

of public expenditure, institutional reforms, amilatization of services.

As results of this new trend, by the middle of 1880s, market-oriented measures were dominating
national policies in all of the Latin America argetCaribbean region, a region rich in raw mateaald
agricultural products. Measures adopted in theorebad a strong focus on private investment inrahtu
resource exploitation and land privatization. latfaeveral authors consider that those policie® we
responsible for the intensification of natural ies® exploitation, the increase in migration toaurb
areas, and the decline in rural population, as agthe reduction of agricultural land and produréti
Moreover, some specialists have pointed out th&<S#ad a major impact on the poor, since they
involved a deep and radical structural transforamain national institutions and legislative reforoisall
sectors and at all levels (Redclift, 1995). Envinemtal, equity and cultural issues were largelpigd
when designing and implementing development pdicie

While most of the social phenomena like migrataeclining rural population, poverty and concentnati
of lands, already existed before governments staotémplement SAPs, their effects were magnifigd b
structural reforms. The average rural populatiohdtin America and the Caribbean was around 35% in
1980; by 2002, it had come down to 249 he last two decades have witnessed a rise arpov

Z gee, Biodiversidad, Numero 39, enero 2004.
24 http://www.worldbank.org/data/wdi2004/tables/tébie pdf
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including extreme poverty, in rural areas, as gre@ssion of the gap between rich and poor in tg®ne
- the widest gap in the world (Peredo Beltran, 2084 eport from CEPAL (2004) stated that in 1980,
40.5% of total population in the region was pooy.2802, the numbers had risen to 44%.

As part of liberalization policies, countries (e Mexico, Peru, Colombia, Ecuador) adopted new land
laws establishing the basis of a national land etaskhich in some cases entered into conflict with
traditional land tenure systems. Mexico and Peva,df the countries with the largest numbers of
indigenous population, have been the most liberthé implementation of land policies, allowing the
sale and division of communal title lands into indual plots (Plant and Hvalkof, 2001).

The World Bank recognized the problems resultiognfthe implementation of SAPs, and in the middle
1990s it boosted its “Compensatory Social Prograstiimad the “Programme for Poverty Reduction,” to
complement the SAPs and mitigate the effects of theasures on the poor.

At the national level, it is only in the last teeays that governments started to incorporate thgae
between nature conservation and development inttonaé policies and legal frameworks.
Transformation took place in national environmeigglslation, recognising important rights of
indigenous peoples (for instance, the Constitutafmsrgentina 1994, Bolivia 1995, Brazil 1989,
Ecuador 1998, Paraguay 1992, and Venezuela 1988ayT at least as a policy formulation, most
national governments acknowledge in their enviramaepolicies the value of cultural diversity ansl i
correlation with biological diversity, as well dgetneed to implement sustainable development with
equity.

The debate on the impact of SAPs on the poor isiaggbut it has been widely recognized that
structural adjustments without an explicit focussogial outcomes will exacerbate poverty and
inequality, since economic growth alone will notamatically eliminate poverty, as the poor will not
have the capacity to benefit from growth opporiesi{Melville, 2002).

Nevertheless, contradictory policies continue gate negative impacts on cultures, biodiversity, an
traditional knowledge. Some economic policies datirg the agenda of governments of the region do
not give the same weight to environmental and $@saes as to economic issues. Only in recensyear
more attention is being given to the need to inc@fe social and poverty alleviation programmes int
economic and institutional programmes, but withgghificant success. Additionally, the importaniero
of traditional knowledge related to biodiversitynservation, food security and health care has eehb
translated yet into effective measures, and dewedop policies generally do not consider traditional
knowledge in their definition and implementation.

Furthermore, most of development activities implated in and around areas occupied, or used by
indigenous and local communities, have not genéfageefit for them. For example, it has been argued
that most economic policies are incompatible witktainable development in the Amazon region
because of the economic, environmental and sooralitions of the region (TCA, 1995).

Trade liberalization increases the supply of ndtamna agricultural resources to the market, ansbime
cases pushes downwards the prices of agricultorafrodities from developing countries. In order to
maintain the same level of income, such countrieensify natural resource exploitation (Reed, 1996)
increase agricultural production often with the asenfriendly technologies, and concentrate their
production in few valuable crops, thus affectindig®enous and local communities who are heavily
dependent on natural resources for their basic &madhealth needs. Land is being degraded at an
accelerating rate and agriculture based on trawditipractices, such as diversification and nattwatrol
of diseases, no longer finds market for their potsiuThe intensification of these activities alsds
pressure over indigenous lands and resources. iiyftee than two decades of reforms, rural developmen
has neither been achieved, nor has it reachedthreiqdigenous and local communities. “Given the
natural resources endowment and the importancgrafudture in most of the region’s economies,
agricultural development is a precondition for emoit growth, and it is called to play an importewie
in the future evolution of global food security’r{go et al, 2000: 4).
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Aware of the impacts of economic, legislative, amlitutional reforms of the last two decades, many
indigenous and local community organizations hajected regional trade agreements, such as the Free
Trade Area of the Americas Agreement, becauseeoptiential impacts of liberalization measures on
their natural environments, cultural patterns, taditional knowledge. These concerns have pasticul
importance in relation with the agricultural, migiand energy sectors, as well as with the potential
effects of wider intellectual property rights syste

In spite of the advances and changes in the w#yirdding of national authorities, multilateral agess
and large companies, environment is still not arji§i when dealing with difficult development
decisions, and cultural factors are almost absetfita decision making process. Several studieyssal
the environmental and social impacts of oil andingractivities, but so far there is very little easch on
the impact of those activities over traditional Whedge and practices of indigenous and local
communities. Thus, for many in indigenous and lacethmunity policy networks, transformation still
needs to happen in the way policymakers see dawelop by integrating all the different factors that
account for sustainable development with equity strehgthening the value of participatory
mechanisms. This transformation is crucial for vakeating the understanding of development in rural
areas. Academics point to the fact that presentsref development have impact on the reduction of
biological and cultural diversity (Zent and Zer®03); neoclassic economic trends see development as
function of economic growth, they argue, but altfpwit is important for development, it alone cannot
measure or achieve it (Redclift, 1987).

The concept of free, prior informed consent, coer®d by indigenous networks to be a basic tool for
defining and implementing development models thatsacially and culturally accountable, is stilits
infancy. Recently, the World Bank finished the séam of its Operational Directive 4.20 on indigesou
peoples, and recommended consultation, but it masesention of prior informed consent as a
requirement for development projects. These isatearticularly sensitive for indigenous organaad
when it comes to oil, mining and agricultural aitids, with direct and indirect impacts over theittures
and traditional lifestyles.

The protection and preservation of traditional kiemlge have not been actively integrated with other
sectors or into the prevailing economic policy. Mafsthe experts consulted for this report acknaolgke
that there is a lot of work to be done to creatarawess and better understanding among policymakers
public servants, and judges about the meaningadftional knowledge and the importance of its
preservation and maintenance.

3. Impacts of poverty on traditional knowledge

Of the total population of Latin American and thariBbean, about 50 % is considered poor (in 1980 it
was about 136 million and the numbers rose to 2lldbmin 1997). A third of the total population is
extremely poor (Trigo et al, 2000). Children are thost affected age group.

Poverty among indigenous population is higher iharmon-indigenous populations.

A World Bank report (Hall and Patrinos, 2005) aselyin depth five countries (Bolivia, Ecuador,
Guatemala, Mexico and Peru) with large indigenaputations, and confirms that in spite of the dfpr
poverty levels for indigenous peoples have redweed slightly during the Indigenous Peoples Decade,
1994-2004. In 2002, 74% of Bolivia’s indigenous plapion were poor (as against 53% of non-
indigenous population) and 89.7% of Mexico’s indiges population were poor (as against 46.7% of
non-indigenous population); (Hall and Patrinos,20Mhdigenous people have lower quality of edwrati
and less access to basic health services thamdayenous people. The report indicates that there a
higher malnutrition levels in indigenous than imrndigenous children: for instance, in Guatemtle,
malnutrition rate for indigenous children is ab68tpercent, almost twice the rate for non-indigenou
children, which is 33%. In the case of Mexico, gehous children malnutrition rate is 44%, agaidstl
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for non-indigenous children. In Ecuador, chronidna&ition is more than twice as high in indigenous
people as compared to non-indigenous people.

Unfortunately, there are very few social policiagyeted at indigenous peoples. The picture is also
discouraging in the labour sector, characterizedrbgbsence of specific policies “to address labour
market discrimination and equalize labour earnin@ll and Patrinos, 2005:3).

Nowadays, nobody denies that poverty is an obstacleational development and that economic pdicie
should be accompanied by poverty alleviation stiiat the international community has establishetl a
renewed its commitment for poverty reduction thiotize agenda of the Millennium Development Goals
(MDGs). However, there are questions about thegpjateness and the effectiveness of the ways in
which current poverty reduction approaches addresseeds of indigenous peoples in the region.

Multilateral institutions consider indeed povertieaiation as one of their main targets. For ins&rihe
2001 World Development Report of the World Banktoeah on “attacking poverty?® International
cooperation ties their funding to projects or pesgmes related in one way or another with poverty
alleviation. The environmental community has alstognized the importance of reducing poverty and
improving the quality of life of the population. Bvdecades ago, the emblematic Brundtland réport
stressed the linkage between poverty and envirotahdegradation, and later the Earth Summit (1992)
focussed on environment and development. Followhirgearth Summit, Rio +5 and Rio +10 summits
also acknowledged poverty alleviation as a majgeatve. The Johannesburg Summit in 2002 stressed
the need to fight poverty in order to achieve snatale developmeft More recently, the MDG + 5
Summit (September 2005) confirmed, although timfdlysome, the international commitment to
poverty reduction.

However, the Chairperson of the UN Permanent Fayarimdigenous Issues (UNPFII) stressed just
before the UN MDG + 5 Summit that “indigenous pegpare invisible in the Millennium Development
Goals (MDGs)®: subsequently, the UNPFII recommended a cleagmoaph to involving indigenous
peoples in implementation of the MDGs, throughghts-based approach

Poverty threats the maintenance and preservatitmadifional knowledge of indigenous and local
communities in various ways, affecting their whejstem of traditional economy, causing negative
impact over their natural resources, altering tfemily structures by forcing the young to migrédehe
cities, and changing gender patterns of labouridigton. Indigenous and rural communities witnbesy
their traditional agricultural systems are altede@ to their pressing needs for surviving in a givam
environment. Because of soil degradation and indgum land distribution, communities have no apti
other than to intensify cropping by reducing crgple (Baranyi et al, 2004).

Paradoxically, indigenous peoples’ richness ih@irtculture, spiritual values, and traditional iedge
(Hall and Patrinos, 2005), undervalued by “westemciety, in spite of their contributions in many
sectors.

Considering that many indigenous peoples depemdttiron natural resources for satisfying theirltiea
and food needs, the preservation and maintenartcaditional knowledge and practices related with

% http://web.worldbank.org.
6 Our Common Futurel987.
27 http://www.johannesburgsummit.org/.

2 Victoria Tauli-Corpuz, “Indigenous peoples and Midennium Development Goals”. Paper submittedhie 4th
Session of the UN Permanent Forum on Indigenous$sdNew York, 16-27 May 2005.

9 United Nations Permanent Forum on Indigenous kssReport on the fourth session. New York, 16-2% Ma
2005.



UNEP/CBD/WG8J/4/INF/5
Page 33

biodiversity, nature conservation, genetic resasieg®l agriculture have an important role to plaghe
eradication of poverty and the definition of sussdile development with equity.

4. Education, training and employment policies anghrogrammes

Education has been one of the primary channelth&mplementation of assimilationist policies dhe
forced integration of indigenous peoples into tadamal society and market. Some bilingual educatio
programmes were designed as a vehicle to integmdigenous people into the dominant culture (Abram,
2004; Rieder, 2002); the US Summer Institute ofuistics (SIL) initially implemented such
programmes in Latin America, with very little intention from the state, with the exception of
Guatemala and Bolivia, where governments partiegbattively from the beginning (Abram, 2004).

Forcing indigenous children to learn the natiorfit@l language was seen by governments, churches
and other groups as a way to integrate them inioma society, believing that cultural and langeiag
homogeneity was essential for national developmerhe work of the Summer Institute of Linguistics
and other religious institutions operating in Ladimerica and the Caribbean, integrationist educatias
seen also as instrumental for a rapid and effeetamgelization of indigenous peoples. As a result,
thousands of indigenous people lost appreciatiothfeir mother tongue, which strongly influencedith
ability to continue using it and to preserve theoasated traditional knowledge.

The failure of conventional bilingual education gr@ammes and the pressure of indigenous organization
in Bolivia, Mexico, and Ecuador, for example, fastkthe recognition of important educational and
cultural rights of indigenous peoples, provokinghift towards a multicultural educational approach
(Comboni and Juarez, 2001); this gave raise toifimtdtr-cultural educational approaches for indiges
peoples, based on their active participation ingiésg and developing such programmes.

Several countries have recognized the multicultoasiire of the nation in their constitutions (Mexic
Constitutional Amendment of 1995, Bolivia, 1994 |@nbia, 1991, Ecuador, 1989, Guatemala, 1985,
Nicaragua, 1987, Paraguay, 1992, Peru, 1993 and2defa, 1999), and some of them have included
multicultural education as a constitutional righty(., Constitution of Brazil in 1988).

Multicultural Bilingual Education has seen an irage in the past decade. Strategies, policies, and
programmes have been designed to implement a mtitgally sensitive education for indigenous
peoples. Some countries also approved generalgioasgiin laws and constitutions to support this new
approach. Although there is no specific legislatiegarding the inclusion of traditional knowledgetie
curricula, the inclusive approaches to the desighdevelopment have led to significant considenatib
traditional knowledge as part of the curricula.

Arguments in favour of Multicultural Bilingual Edation emphasise that it reinforces cultural idgruit
children, strengthens self-esteem, provides ar@tess to education, and promotes longer reteafio
girls in school. Some experts affirm that langusge basis of culture and identity of a persod, an
therefore, without their mother tongue childrenreatrdevelop adequately and do not make progress in
school (Abram, 2004).

A study by the World Bank stressed the importarfeedacation, particularly of bilingual/multicultura
education for improving income levels of indigenge®ples (Hall and Patrinos, 2005).

Latin American countries have implemented Multiatdd Bilingual Education programmes in various
ways and with different levels of success. Sometmcome official programmes, while others are
privately funded, with the strong support of indigas organizations. For instance, Ecuador, Peru,
Bolivia, Mexico, and Guatemala have Multiculturaliljyual Education as part of their national
educational systems. In Brazil, Colombia, and Cldgislation recognizes the rights of indigenous
peoples to set their autonomous programmes, wheheaognized as official programmes. In Paraguay,
the state supports the teaching of Guarani langaagmg the native and mestizo populations. Honduras
Panama, El Salvador, and Argentina are about tmappntercultural bilingual education. Ecuador,

/...
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Guatemala, Costa Rica, and Colombia have alsotprimdigenous educational projects, but without
official recognition by the State (Abram, 2004).

Mexico started to implement a Multicultural EducatiProgramme in 1997 and passed a law of linguistic
rights in 2003. However, this programme is quiteerd and the government is working on the inclusion
of ethnic contents into the national curriculumgcansultation with indigenous peoples (Schmelkes,
2003).

In Bolivia, where the majority of the populationiigligenous, educational reforms started only i6319
after the Indigenous March of 1990. The set ofmraiincluded a new Education Law, establishing
Intercultural Bilingual Education and promoting igeinous participation in the implementation of the
Education Reform (Law 1565).

Unfortunately, there is very little information ¢ime effectiveness of these programmes. So far their
effects have barely gone beyond primary educatdmmgm, 2004), with the exception of a few
interesting programmes at the university 18v@razif*, Bolivia, Chile, Ecuador, Guatemala, Mexico,
Nicaragua, and Peru have degrees at universityfi@vindigenous peoples; and Costa Rica, Colombia,
Venezuela, and Bolivia are in the process of angaguich programm

An interesting positive example at the universitydl is the Inter-cultural University of Mexico eated

with the aim of promoting a process of revaluato revitalization of indigenous cultures and lzaug)
with a holistic approach to education, where tradal knowledge is integrated with other types of
knowledge. The programmes are oriented towardsibdigenous and non-indigenous students, with the
aim of building bridges and providing alternatitesndigenous youth to return to their villages and
apply their knowledgg.

Nevertheless, experiences from the existing progresthave not been adequately disseminated, aind stil
there are very few indigenous professionals capafil@plementing such programmes. Most countries of
the region still need to strengthen bilingual teashtraining and build the curricula with inputsrin, and

in agreement with, the communities (Schmelkes, 0A8orporating traditional knowledge, considering
indigenous and non-indigenous students, and progntitie understanding of the role of traditional
knowledge and practices in medicine, food, andibérdity conservation.

In spite of progress on this front, in Colombia estp report a lack of effective educational pokdie
promote intercultural education and the presermatidraditional knowledge. In Chile, it is arguht
the growing trend of privatization in the educatibsystem has made it difficult for indigenous gdespo
participate in the planning of educational prograeanhe preparation of materials, or the seleaifon
teachers.

In cases where benefits have been reported, ednabhpirogrammes seem to have enjoyed a strong
support from indigenous organizations. There aneespromising indigenous-led initiatives; for instan
the indigenous movement in Chiapas is trying to gaipport for the implementation of their own
intercultural educational system.

However, indigenous organizations are not so stoorigfluential in all countries and programmes’
outcomes are variable (Abram, 2004).

30 http://www.iesalc.unesco.org.ve/programas/indigéngéormes/alatina/ind_al_barreno_final.pdf

%1 See, Arno Rieder, 2002. Educacion Superior Indigamel Brasil. Reunién Regional sobre la EducaSidperior
de los Pueblos Indigenas de América Latina. UNESESKLC, Guatemala.

32 See, Leonzo Barren&ducacion Superior Indigena en América Latina

¥ See, http://cdi.gob.mx/.



UNEP/CBD/WG8J/4/INF/5
Page 35

In conclusion, despite the theoretical and expantaleadvances, Multicultural Bilingual Educatiorsha
not received sufficient attention from the Statéhwhe exception of Bolivia, Guatemala, and Ecuado
where it became the most dynamic area of the eidnedisystem (Abram, 2004). Although some
progress has been made at a conceptual level,aodlsesources are still limited, and public fuigdias
not been able to guarantee implementation. Thetiatteducation has generally not been a priooity f
governments (in terms of funds allocation) hastkahithe effectiveness of Multicultural Bilingual
Education Programmes. In fact, literacy rates amodgenous and rural populations remain lower than
those found in urban are¥s.

5. Employment policies

None of the countries of the region has employrpetities oriented towards indigenous communities as
such. In fact, indigenous and local communitiegirgzvery little attention in national employment
policies and most of them do not enjoy labour @iadenefits. The consulted experts and institigio
affirmed that there are no programmes of employrdesigned with a multicultural approach.

The limited and inequitable access to educationnaaukets affects the opportunities of the commasiti
to enter the labour market. There have been ateeim@ome countries for overcoming this problem
through the creation of communal or multi-commugraterprises, as in the cases of Peru and Ecuador.
Nevertheless, experts believe that this type aglation, when it exists, has been developed mostly
within a “western” scheme, ignoring the culturahdtion of land and simply turning it into capitalchas

a guarantee for loans.

Although the ILO Convention 169 on Indigenous amithdl Peoples in Independent Countries (ILO 169)
has specific provisions regarding indigenous pedpédour rights, countries of the region have not
developed legislation to implement them, and thioritg of the indigenous population only has access
to jobs within the informal labour market (GarcigeHo, 1997). Current labour policies and legisiatin
the region do not have an intercultural approaohgo they integrate provisions to guarantee tBpeaet
and preservation of traditional knowledge and pcast

6. National modernization programmes that include évelopment, transfer, and adaptation of new
technologies

New technologies have significantly transformednbgural environment of rural areas in Latin Amaric
and the Caribbean. These technologies are assbeidtethe intensification of natural resource
exploitation — such as oil, mining, forest, fishimgurism, bioprospecting and agricultural prodmeti

The transformation of the productive environmert imapacted on the communities’ traditional
knowledge and practices linked to natural resoutbess bringing about changes to the relationship
between local cultures and nature.

While, on the one hand, oil and mining activitiesé benefited from new technologies that have the
capacity not only to enhance their productive pennce but also to reduce their social and
environmental impacts, on the other hand, new t@olgres and national policies have facilitated the
access of extractive industries to remote aredsateahe home to indigenous and local communitigs.
cultural and social impacts of this process alklgtid to predict, especially in the long termgan
advances in their management are still in thearinf. Regardless of some efforts, so far thosedtapa
have not been adequately addressed, predictedsnieely mitigated, or managed.

New technologies have also improved the performanhéarest activities, with the incorporation of
sustainability measures, such as forest managgutemting. However, these measures are relatively ne
in the region, and some countries have only stag@aplement them. Access to new technologies for

3 http://www.iesalc.unesco.org.ve/programas/indigéngéormes/alatina/ind_al_barreno_final.pdf
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small producers and indigenous and local communigiéimited. In the meanwhile, deforestation
continues to increase, as well as illegal and uasable forest practices (Koohafkan, 1996).

The implementation of mechanisms for participatimemefit-sharing, and preservation and maintenance
of traditional knowledge and practices, is congddundamental in the region for improving susthiea
forest management. For instance, it is arguedtiigatonjunction of modern technology and traditiona
forest practices could improve the performancd@nforest sector and provide the means to local and
indigenous communities to participate in the mankgtile maintaining their own cultural patterns.
However, the value of forest-related traditionabwtedge has only recently been recognized in pgaliti
fora, and remains largely a conceptual and thaaesue, while mechanisms for their preservadia
use in forest management are still under discussion

Food production has changed significantly durirglést 40 years, not only due to the introductibn o
new technology but also because of the growing denfirm domestic and international markets.
Modern technology and changes in the agriculturdifarest sectors have imposed transformationsan t
rural environment and the population, with negatimpacts over biodiversity and communities’ welfare
While the impacts of recent technologies in thecadjural sector (such as genetically modified &op
are still unknown, there are concerns related thigir development, trade, and use in the region.

Romero (2002) notes that among the known impactsaafern technologies in agriculture in Latin
America are soil degradation, land and water lossural communities, forced migration, seasonal
agricultural labour under unfair conditions partaly for women, disruption of traditional agricuttl
systems, and loss of agricultural biodiversity &maditional practices. While incentives for reséaacid
development have been created by IPR systemsgnidicant mechanisms have been put into practice
for the protection and preservation of traditiokiadwledge and practices associated with agricubiace
medicinal plants. Guaranteeing the preservatidragditional knowledge and agricultural biodiversiy
of particular relevance considering that the rpadr depend on biodiversity for about 90 percernheir
food and health needs (Shand, 1999).

Traditional practices of farmer communities aresatial for the preservation of agricultural biodisigy,
since they maintain traditional varieties of crapsl plants. Genetic diversity in agriculture allows
cultivars and animals to adapt to different cowditi and environments, without which sustainable
agriculture would be impossible (Koohafkan, 1998¢dern technology and IPR systems can disrupt
traditional systems and crop diversity, affectirgefexchange and re-use of plant and seeds by
indigenous and local communities. It is widely gthin the region the feeling that “[The] practide o
international agricultural development has beenidatad by technical questions, ignoring the more
fundamental social and economic ones, and negéectimpeting kinds of knowledge, such as traditional
farmers’ knowledge and perspectives from the s@tignces. The result has been the imposition of
inadequate development models, of which biotechyyoie the latest variant™

7. Modern biotechnology and bioprospecting

Of particular relevance to the region are the adearin modern biotechnology related with health and
food production. Globally, it is estimated that o6itt19 commercially useful plant-based drugs, 74%
were in prior use by indigenous communities (Swan4897). Traditional knowledge can save time and
money in the research process, since it is knoanketween 10,000 and 35,000 samples must be tested
to yield one clinically valuable drug, number toatld be significantly reduced with the help of
information provided by indigenous and local comitias.

% Miguel A. Altieri and Peter Rosset quoted in ThewAnitiative on Food and Biotechnology, 2004



UNEP/CBD/WG8J/4/INF/5
Page 37

It has been argued that while bioprospecting ferssarch of valuable plant and animal genetic ressu
by pharmaceutical and other companies does notdenpaignificant harm to the environment per se, it
may have economic and cultural impacts on indigeraod local communities, relating to the disruption
of cultural patterns, lack of encouragement fospreing and maintaining traditional knowledge, and
potential impacts of IPR systems over their cagaoitcontinue using their knowledge without
restrictions.

It is commonly accepted that a fair share in theefies reported by this sector could be a motivatar
communities to maintain and protect their tradisicknowledge. In reality, however, no significant
benefits have been channelled so far in the regiamdigenous and local communities as a result of
biotechnology. The preservation and intergeneratibansmission of traditional knowledge and
practices of indigenous and local communities efrégion have been endangered, while the
multinational industry has received benefits foldinmes and other products based on genetic ressurc
identified through traditional knowledge. Given th&st experiences, the prevailing sentiment in the
region seems to be that there is still a long waga before fair and equitable benefit-sharingcisieved

in relation to the profits that the biotechnologjicalustry receives from the use of traditional Whedge.

Today, recognition of indigenous and local commasitcontribution in bioprospecting for medicinal
plants is widely acknowledged and efforts are bemagle to regulate this sector. However very little
advances have been made so far and strong disagreepersist on how to implement prior informed
consent and determine the share of benefits. Imsntime, unregulated access continues, as current
IPR systems do not effectively protect indigenous lmcal communities’ knowledge from external
misappropriation.

Biotechnology in the food sector has been (anbistithe subject of much controversy. It is onetaf
fastest-growing industrial sectors, where the werldp ten companies dominate 85 percent of theevho
seed and agro-chemical market. So far, investnnethis sector has concentrated primarily on foopsr
soybean, cotton, maize, and canola, mainly fordnsasistance and herbicide tolerance, and snedisar
of potato and papaya (Fresco, 2001).

The potential role of GM crop in guaranteeing f@adurity is one of the most controversial aspefcts o
biotechnology in the food sector. Those in favooinpto the potential benefits of the technology to
increase food production, reduce crop losses friseages, insects, and drought, and improve the
nutritional content of traditional foods (Pew laiive, 2004: 7). However, several experts havedais
their concerns about the environmental, healthiak@ronomic, and cultural implications of genallig
modified crops (Altieri, 2001; Shand, 1949)Some of the environmental risks of agricultural
biotechnology can be associated with the transomssnd dispersion of GM crops to their wild relagy
perturbation of natural systems of pest control @@a viruses and weeds (Altieri, 2001).

Advocates of modern biotechnology have a hard tov@nvince farmers in developing countries of the
benefits of this technology, as these farmers ddaee the economic resources to access such
technology or adequate infrastructure to transgtote, and sell their agricultural products (Pew
Initiative, 2004). Since hunger in the developingrid is more a result of poverty and unfair digttibn,
food security can only be guaranteed with integlaig@roaches to poverty eradication, which are
impossible if the system continues altering tradisil agriculture, imposing restrictions on tradiab
knowledge and practices and increasing the casnafl-scale farm production. As it has been pointed
out, food security also depends on the farmers seltect, improve and use crop diversity. With new

% See also, Tewolde Berhan G/Egziabaad Vandana Shivin http://www.eldis.org/static/DOC11738.htm; See
also, Pew Initiative on Food and Biotechnology, 2@8vailable at
http://pewagbiotech.org/resources/issuebriefs/femmorid.pdf)
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technologies as the so-called “terminator technglidgfarmers would not be able to save and re-plant
seeds from their harvest. If this happens, cergwierop diversity will be lost. The risks of géice
erosion are high, with crop genetic resources gisapng at 1 or 2 percent per annum (Shand, 1999).

Latin America harbours three of the eight centifesrigin of crop species of the world. The regi@ash
the world’s richest concentration of biodiversifyptants and animals (probably as much as 90%eof th
world’s species). The potential impacts of theas&of genetically modified organisms (GMOs) itfite t
environment cannot be overlooked, especially gihenmportance that agriculture and food production
have for the economies of the region and rural camties, and considering also the growing presefice
agricultural products from Latin America in thedmational market (Trigo et al, 2000).

Global estimates for 1999 indicate that 39.9 milliectares of land were planted with transgenipsro
Of these, 7.1 million hectares (18%) were planteddveloping countries, mostly in Argentina (6.7
million hectares), while the US and Canada accalftte32.7 million hectares (82%). Of the 39.9
million hectares, 28.1 million (71%) where modififeat tolerance to a specific herbicide, 8.9 million
hectares (22%) were modified to include a toxindoiing gene from a soil bacterium, while 2.9 miilio
hectares (7%) were planted with crops having betbihide tolerance and insect resistdhce

In 2001, GM crops totalled about 44.2 million heetaglobally (Fresco, 2001). Brazil, Argentina (the
second larger producer of soybean in the woyl@araguay (where it has been reported that lliBly&
soybean is being us&land Mexico (where indigenous organizations ageting against the cultivation
of transgenic maizé&) are the countries of the region with the largests of GM crops.

Genetically modified crops and test trials are gngwall over Latin America. Of the 200 test triakwrried
out in developing countries in 2001, 152 were earout in Latin America (Fresco, 2001). This
technology is being tested and implemented inelgeon without an adequate legal framework or a deep
understanding and evaluation of the environmentddural, social, and economic implications fordbc
farmers and its effect on national food securityrtirermore, technological and scientific knowledge
related with biotechnology is concentrated in theedoped world, mostly in the private sector, aatir.
American countries find themselves unprepared &b w#h its potential impacts.

8. ldentification of activities, actions, policies|egislative and administrative procedures that may
discourage the respect for traditional biodiversityrelated knowledge

In Latin America and the Caribbean, indigenous landl communities have been long affected by
policies, legislation, and administrative proceduteat have not recognized their rights, interaasd,
cultural values. At least until the 1930s, natiopalicies were conceived to abolish indigenousemive
property and traditional authorities (Roldan, 2004)e consequences of these policies were the

37 “Terminator technology” is a label that has becgropular for Gene Use Restriction Technology (GUR@&s)innovation
designed to genetically switch off a plant’s alitib germinate a second time. Developed as a wayagitaining proprietary
rights over genetically modified plant varieties.Genomic in an Open Society, Hell3LS. Winter 20@4. 2 / N° 2. Available at
http://www.genomecanada.ca/GCethique/bulletin/ GE3$1ter2004.pdf

38 Electronic Forum on Biotechnology in Food and Agtiure, FAO. Chile,
http://www.fao.org/biotech/forum.asp?lang=en

39 http://pewagbiotech.org/resources/factsheets/.
“O http://www.ipsnews.net/.

*1 SeeTerritory, autonomy and defending maiméhttp://www.grain.org/seedling/
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disappearance of ethnic groups and the erosialaditional cultures. All or part of their ancestral
institutions, languages, and traditional knowledgetinue to vanish.

A progressive departure from this thinking begabedaeflected in international law, modern
constitutions and national legislation in the astade, when more efforts have been made towards
recognition of indigenous and local communitieghts, seeking to incorporate these communities into
the wider national society while acknowledging (aespecting) the cultural differences. The recognit
by several constitutions of the multicultural addrigultural nature of the nation has been a pofnt
departure from the old approach (Bolivia, 1994;dbabia, 1991; Ecuador, 1998; Guatemala, 1998;
Mexico, 1917, amendment, 1995; Nicaragua, 1987adeey, 1992; Venezuela, 1999), and is linked to
the ratification of the ILO Convention 169 - the shadvanced legal instrument relevant to indigenous
and tribal peoples.

However, in spite of all these advances, therkastl several flaws and contradictions regarding
indigenous and local communities’ rights. Indigemand local communities’ representatives are still
fighting to see their demands and interests ingatpd at the highest level of the national agenda.
Several indigenous movements in the region haveapi@d important changes at the policy level, bait no
all countries have strong indigenous and local mirgdions capable of dealing with all the complex
issues affecting traditional knowledge and prastice

Increasingly, the relation of indigenous and laaahmunities with their natural environment, andrthe
important contribution to the conservation of bigdsity and food security, has been recognized in
policy frameworks, and indigenous organizationsehananaged to have their demands incorporated into
the environmental national agenda. Neverthelesshéomajority of the countries of the region, this
contribution has not yet been effectively trangldtdo specific regulations and actions or concrete
benefits on the ground. The most controversiakissre those related with land and natural resource
rights, self-determination, autonomy, and the e of traditional knowledge. More recently, tead
liberalization policies have added a new dimensiothese contentious issues, as they increase the
pressure over land and resources, intensifyinghiteats over cultural patterns and traditionakhjtes.
Real encouragement and support for preserving amdtaming traditional knowledge associated with
biological resources are still hard to find.

Generally in the region, national legislation stileds to be updated in order to harmonize national
provisions with ILO Convention 169, particularlygeeding indigenous participation in policy making
and rights concerning natural resources and teéegpas well as with CBD provisions related with
traditional knowledge. This applies particularlystectoral legislation. As experts from Colombiaraff
there are no specific studies in the country tleé¢mnine if national policies of different sectare
compatible with the rights of indigenous peopled Afro-Colombian communities, and therefore it is
hard to identify all the specific legislation anpedures that may be affecting the maintenance of
traditional knowledge.

Roldan (2004) proposes the following typology ofioral legal regimes in Latin America based on the
level of recognition of indigenous rights:

Typology of national legal regimes related withigehous rights
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CBD, do not enjoy the special protection confetrgdLO 169 to indigenous peoples. This establishes
strong differences between these two groups. Aalditly, indigenous peoples’ organizations have been
more active and effective in raising their voicghe environmental arena. Only a few countries have
recognized Afro-Latin American communities’ landdaraditional knowledge’s rights (e.g. Colombia
approved specific legislation regarding land righfte\fro-Latin American communities; Ecuador
included Afro-Ecuadorians in its constitution tdgstwith indigenous peoples; the Peruvian law fer t
protection of traditional knowledge also includesier their scope Afro-American and farmer
communities; and so did the Andean Community DeniSi91).

Legislation and policies in the following fields ynaffect positively or negatively the preservateord
protection of traditional knowledge:

Trade

Land tenure and land use

Mining, oil and natural resources

Protected areas

Traditional knowledge and genetic resources

Intellectual Property Rights such as patent andtfieeeder’s rights laws

V V V V V VYV V

Participation

Trade related policies

Indigenous organizations have argued that tradeipslin the region have generally not taken into

consideration the interests and needs of indigeanddocal communities. While trying to incorporate
these communities into the market, national govemsihave not provided them with the means for
subsistence and for competing in a globalized wavldle maintaining their own values and cultures.

The strong emphasis on land reform in the 199@sgtbwing modernization of agricultural production
(including changes responding to the pressuretémdardized IPR systems and provisions of the
Agreement on Trade-Related Aspects of Intelledraperty Rights (TRIPS) of the WTO), and the
negotiations of several trade agreements in themegge of particular concern for indigenous pesgled
farmer communities throughout Latin America and@aeibbean. After having seen the impacts of
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liberalization policies and the rise of globalipatj indigenous and local communities say to hawalgo
reason to fear the potential impacts that new tegleements may briffg

Within or outside the process led by the World Br&tganization, several trade agreements are being
negotiated in the region, the most important ofrthmeing the Free Trade Area of the Americas
Agreement (FTAA). This agreement is expected tafggoved by the end of 2005 and it will be adopted
by all countries of the American hemisphere, intlgdhe Caribbean countries (except Cuba).

For some activists, the FTAA not only defines a riesnework for trade and private property, but it
imposes a new ideological, legal, and politicairfeato define the relations between the transndtiona
capital, the States, and the Latin-American pedples

Although the Second Summit of the Americas in $ayatiin 1998 agreed to negotiate the agreement with
transparency and making it accessible to all sedbnational society, the negotiation processriuas

been seen as a transparent and open process byfrttusistakeholders. Initial discussions about the
FTAA began in 1994 and formal negotiations haventmegoing since 1998, but the negotiated text was
made public only in 2001

While consultations with the private sector haverbimcorporated since 1996, the participation béot
sectors (NGOs, indigenous and local communities)degn more limitéd This lack of transparency and
the complexity of the subjects included in thisesggnent have made it difficult for indigenous anchlo
communities to understand all implications of tH&AR. Nevertheless, indigenous organizations are
trying hard to raise their voice and create awag@dout the main threats it may imply for theitures,
their life and the natural environment which theypend upon for their basic food and health needs.

Some of the major concerns regarding the FTAA elieed to the unfair competition with subsidized
agricultural products from developed countries,ititensification of natural resource exploitation,
intellectual property rights over plants, and theslof indigenous cultures and biodiversity resglfrom
the intensification of development activities anfiastructure in rural areas (Servindi, 2004).

Additionally, indigenous organizations fear that thenefits of trade agreements will not reach iewlays
and local communities, because these do not haveatbacity to take advantage of the benefits, éhey
too far from markets, and most of them are not exeare of the possibilities that may open. Insigfad
improving their quality of life, it will increaséne gap between the rich and the poor in the camtine

The Declaration of the Fourth Trade Ministerial Mieg in San Jose, 1998, established the objectifes
the FTAA: “To promote prosperity through increasstbnomic integration and free trade among the
countries of our Hemisphere, which are key factorsaising standards of living, improving the wing
conditions of peoples in the Americas and bettetgmting the environment” and “To strive to make ou
trade liberalization and environmental policies unaliiy supportive, taking into account work undeeiak
by the WTO and other international organizatiofis”.

In spite of these objectives, the draft text of A does not incorporate equity issues, cultural
considerations and special measures to preventivegapacts of free trade on the poor, particylanl

2 See, http://www.oxfamamerica.org/newsandpublicetioews_updates/archive2003/art6502.html. In aufgiti
Servindi (2004) Los Pueblos Indigenas, el ALCA JEL. Manual de Capacitacion.

“3 http://www.grain.org/biodiversidad/?id=177
*4 FTAA draft text available at: AT http://www.ftadea.org/alca_s.a3p

*5 http://www.grain.org/biodiversidad/?id=177.

*% http://www.ftaa-alca.org/Ministerials/SanJose/Sme) e.asp.
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relation to food security and biodiversity. Moreowhie FTAA negotiations have done very little aoto
prevent the new rules defined in this agreememn fi@cilitating biopiracy and misappropriation of
traditional knowledge and practices.

The FTAA does not incorporate provisions relatethwhe environment or labour safety measures,
leaving each country to define their own environtakand labour regulatioffs It does not take into
consideration how trade liberalization will afféobd security or impact on cultural diversity; meaes

to adapt Intellectual Property Rights regimes waitiie FTTA may open the door to patenting of living
organisms, plants, and traditional knowletigk is particularly worrisome that most of the e on
Intellecttigl Property Rights referring to traditidknowledge and access to genetic resources rerimin
brackets:

In sum, trade agreements are being negotiated wtitaking into consideration the needs of indigenou
and local communities, one of the most marginalemed poorest sectors of national society. The
promotion of free trade as the panacea for natideatlopment and poverty alleviation overlook the
social, cultural, and environmental impacts of éradlicies, particularly on the poor. By ignorirgpt
relevance of recognizing and protecting indigenueples’ traditional territories for guaranteeihg t
maintenance of their ancestral cultures, as weath@smportance of cultural diversity for biodivitys
conservation, policymakers may be leaving out efdiscussion a fundamental element in the sucdess o
free trade agreements reaching the most disadvastagors of the society.

Today, there is a strong opposition to free tragte@ments from some social movements, indigenous
organizations, and NGOs. This opposition is indrepas the deadline for the approval of the FTAA
approaches.

Agrarian reforms and new land regimes

Land rights are at the core of indigenous peomlegiands. Although land claims involve fundamental
issues of historic claims, discrimination, and erdt issues, they have also an environmental diloens
(Plant and Hvalkof, 2004). Indigenous organizatibage been highlighting in various fora the link
between culture, territories, and traditional knedge. Land issues need to be addressed at thealatio
level, taking into consideration its relationshigith culture and knowledge.

Initial attempts (1950-1980) to revert unfair cdrahs in land distribution and to modernize the
agricultural sector were based on the social agehttee agrarian reform, and were mostly directed a
rural communities, without any consideration fdiret issues (Aylwin, 2002). In spite of this, agaar
reforms involved the devolution of some ancestaatls and in a number of countries benefited
indigenous farmer communities. This was the ca®plivia, Colombia, Ecuador, Mexico, and Peru.
Nevertheless, the reform generally did not take aunsideration indigenous collective rights and
traditional authorities; in countries like Bolivéand Ecuador indigenous communities received lagds a
individual plots. In Peru, the majority of peasamtye organized in cooperatives instead of buildipgn
their traditional organizational structures, angsléhan one third of them received communal t{ftant
and Hvalkof, 2004). In Brazil, the process wasdifferent, since agrarian reforms were oriented
towards landless peasants and not towards indiggmeaples. In Chile, experts consulted affirm tre
of the main causes of the lost of traditional padgeof indigenous communities is the transformatibn
communal land into private property.

In sum, although agrarian reforms in Latin Amefiedween the 1950s and 1980s varied from one
country to another, they had some similarities.yffaegeted mainly farmer communities from mountain

*" See draft text of the FTAA agreement in http://witaa-alca.org.
“8 http://www.grain.org/biodiversidad/?id=177

“9 http://www.ftaa-alca.org
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areas, not reaching indigenous peoples from th&almg and tropical rainforests or Afro-Latin Ameic
communities; they did not address indigenous ctiMecights, and mostly promoted individual
ownership; they did not recognize territorial rigihéind they did not have ethnic criteria to diffgrate
indigenous from non- indigenous people.

Agrarian reforms did not guarantee either land 8gc hey did not provide peasants with the mefans
market production. The titling process was irregutdany landless farmers never received land filed
inefficient demarcation of lands created conflim&$ween communities and colonists. Moreover,
inefficient land official registers intensified tisenflicts among different landholders (Plant andKof,
2004).

On the other hand, land rights allocation of thefoaest received a different treatment. Initially the
Amazon lands were given to colonists as part ottlienization programmes, and indigenous peoples
were allowed to remain in State-owned lands butavit recognition of property rights (Aylwin, 2002).
Only in the last 10 years, most of the countriegelstarted a process for the recognition of indigesn
peoples” lands in rainforests; only Peru had ajreadognized collective property rights of indigeso
communities from the Amazon in 1974. A differenpegach has been taken by Brazil, which, since
1910, has established a legal regime to protegemadus lands in the form of reserves.

Thus, the 1990s brought a new set of land reforitisawdifferent approach. Several countries
implemented land market-oriented measures (Colgntmiaador, Peru, Mexico) with the aim to foster
and modernize the agricultural sector. Indigenansl$ from the rainforest were kept out of the land
market, with the exception of Peru (1995) and MeXit992). On the other hand, several countries
undertook constitutional and legal reforms in orgerecognize or strengthen land rights of indigeno
peoples, such as Argentina, Bolivia, Paraguay, &unala, Brazil, Colombia, and Ecuador.

Additionally, several Latin American constitutiosrted to recognize not only land rights, but #heo
cultural dimension of such rights.

In order to adapt land rights to the special nesdbscharacteristics of indigenous peoples’ relatith
lands and natural resources, several countriespocated special guarantees for indigenous lands
(inalienable, imprescriptible and nonmortagagehiat)) the exception of Peru and Mexico. Some
indigenous peoples have considered these guarageestial to preserve their traditional knowledné
practices and to keep their cultures alive; buéergtthave indicated that it is not the nationaleShait
themselves who should establish the rules. Thevizerleand Law of 1995 has been criticised by sdvera
experts and largely contested by indigenous peapidbe grounds that it threatens the integritthefr
traditional lands and put pending land claims sk (Plant and Hvalkof, 2004). In Mexico, the 1992
Amendment to its Constitution permittefidosto decide if they want to remain under communal
property or divide the land in individual plots &t and Hvalkof, 2004).

Today, indigenous demands go beyond land rightstféct, they call for the recognition of their
traditional territories and more autonomy for maragnt and use of the natural resources. It has been
suggested that the points of departure for findiolgtions in these matters are the political will o
national governments, and realistic proposals footh governments and indigenous organizations in
specific cases.

In summary, in the majority of the countries of thgion, agrarian reforms and market-oriented land
regimes have not resulted in a definitive solufmmindigenous peoples’ land claims, nor have they
guaranteed land security. ILO Convention 169’s ions on recognition of land rights have not been
fully implemented so far in most countries, andyarcently, a few nations started to recognizé@irt
constitutions the concept of indigenous territgregch as Ecuador, Bolivia, and Colombia.

In the meantime, several countries are going aldéhidsecuring land tenure through land titling i,
mostly funded by the Inter-American Development Batiowever, it will take time to solve decades of

/...
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deficient demarcation and overlapping, insufficikamd allocation, and occupation of indigenous $aby
colonists.

Oil and Mining

Although oil and mining activities do not have direffects on traditional knowledge and practitiesy
may disrupt traditional lifestyles, because of tidtiplicity and magnitude of the social and cudtiur
impacts of their operations. Several NGOs and eligis peoples’ organizations have denounced the
impact of these activities over indigenous lan@sural resources, and cultures, and some very well-
known cases have provoked changes in policieseislation at the national levél.

For instance, it is reported that oil activitieyddoeen causing damage to the Awa people from Gokgm
affecting their traditional communication with tepgiritual world of their ancestors. The Awa peogpte
oil activities as an important threat to biodiversionservation, and they think that their physaad
cultural integrity is at risk because of the preseof workers and colonists.

The intensification of these activities in the myghas also increased conflicts between companis a
communities. While some large companies have imgatdkieir environmental and social standards, there
are still significant differences in the qualitydacharacteristics of social programmes among differ
companies. While environmental legislation is ircéoin all countries of the region, cultural impact
assessment, control, monitoring and participataggmanisms need to be strengthened. In additioh, wit
only a few exceptions, most countries have not@manted participatory mechanisms for indigenous and
local communitie¥. For instance, effective participation of commigsitwould be very useful in the
identification of potential cultural impacts andidentify how these activities can affect traditbn
knowledge and practices.

Cultural and biodiversity impacts have only begoihé considered by some oil and mining companies,
but so far cultural indicators are weak, and very Eompanies have implemented sustainable
development policies.

At present, Environmental Impact Assessment (E$/9anerally not properly accompanied by cultural
and social impact assessment, nor by strategissssats that could help politicians to decide, thase
economic, environmental, and social criteria, altbetbest options for the country. Although staddar
for extractive activities have risen significantiycorporating in some cases social policies and
participatory programmes, governments still neectiiaforce their monitoring and evaluation systems.

Mining is particularly worrisome in countries riglhvaluable minerals such as Chile, Peru, and Boliv
The use of hydro resources in mining activitieget§ communities’ water uses for agriculture. Of
particular relevance for the maintenance of traddi practices in agriculture is the approach gieen
hydro resource by Chilean legislation. Some argagrivatization of water in that country is ciegta
monopoly over this resource, mostly for mining tts, affecting indigenous peoples from the nenth
part of the country, such as the Aymara, Quechteganefio and Colla.

Water policies and legislation

Water resources are relevant for the maintenanteditional knowledge, particularly in relation fiwod
production. It is also fundamental for indigenouasl ocal communities’ livelihoods and the presdorat

*0 http://www.amazonwatch.org/amazon/EC/

*I There are some advances on participation and ttatisn mechanisms in Colombia, Law 99 of Citizen
Participation from 1993, Bolivia, law of public p@ipation, LPP No. 1551, 20 de April de 1994) &wetu
Regulation for Public Audience for the Approvalirivironmental Impact Assessments., Resolucion Mine n°
535-2004-MEM/DM.
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of local and traditional cultural systems associatdth conservation and sustainable use of natural
resources.

Water management systems of indigenous and locatntmities are essential for providing food to the
majority of the rural poor in the region. Howevitrese communities are struggling for preservingr the
rights to continue using and managing water ressufor their agricultural activities. Several andren
powerful actors are competing with communitiesha use of water, for instance, for mining actigtie
dam projects, and large-scale agricultural prodactMost of the water regulations in the region |k

or no attention to indigenous peoples and do nké tadvantage of ancestral practices for water
management, nor have provisions to guarantee isnc use by indigenous and local communities.

For a more efficient allocation of water rightspeoexperts have suggested that privatization oémvat
resources would help, since it will promote conadon and a more efficient use of this resource.
Following this reasoning, policy makers have dicifegislation and created a water market in CHités
country was the pioneer in the region in implemsta private property rights approach for water
resources, in which property rights over water sgparated from property rights over land. However,
Chilean legislation has been strongly criticisedskbyeral experts and indigenous organizations,sand
far it has not proven to be the best approach fanaging water resources in the region. In facg thi
legislation has been designed and implemented ufittaking into consideration local and indigenous
perspectives about water and its collective usenaanthgement developed through centuries.

The water market created in Chile has not been tab#/oid water speculation. Applications for water
rights surpass in five times the flow of all southevers in this country. There are some indigenand
rural communities that have not been able to ohtaiter rights, and therefore, they are forced tp gpa
rent for using this resource to the water owher

Other countries of the region, such as Argentinalivia, Ecuador and Peru have been discussing new
water laws for several years.

An expanded water market in the region will neestrang institutional capacity to assign rights over
resources, recognizing and safeguarding pre-exisigns and the social and cultural function ofteva
resources for indigenous and rural communities,quatanteeing that the poor will not be deprivexirr

it. Institutional capacity is also necessary toveotonflicts over water. In the presence of cotifi
interests, recognizing and assigning rights ovetewa&an be even more complicated than finding
solutions to land claims.

Forest policies and laws

Indigenous peoples from lowland rainforests arevihedependant on forests for their livelihoods rést
products are the basis for their food, sheltertagadth supplies, as well as for religious and caltu
practices. Unsustainable forest practices can yedaemaging for indigenous peoples, including beeau
of the associated indirect social impacts, suatpastruction of roads and land occupation (Biodiitgr
Strategy, Bolivia, 2001). The deforestation rat8iazil is the highest in the region, with thredlim
hectares per year. In the last decades, Braziunasd into the major producer and consumer ofi¢cedp
timber of the world, 80% of which is illegal (Sdsilet al, 2004). The deforestation in Brazil idsai
largely affect traditional indigenous lands, ditear indirectly.

Several countries of the region have modernizeid tnest policies and passed new legislation. Peru
Mexico, Bolivia, Costa Rica, Guatemala, and Cula&ghbeen adopting technical measures for
sustainable forest management (forest planningagement plans, private rights for logging, and ant

*2 http://www.cepes.org.pe/revista/r-agra63/8-9-aquafs
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mechanisms); (Sevilla et al, 2004). However, spoficies are still new and countries have justtethto
implement them, with some difficulties.

Forest policy and legislation have generally beesighed without (or very little) participation of
indigenous peoples, with a few exceptions, sudPeais, where indigenous peoples’ representatives hav
been patrticipating in the National Forest Roundtairid in some workshops during the preparatioheof t
forestry regulations. However, even in the Peruyiaitess, the options for indigenous and local
communities to influence the outcomes were verjtéich

Additionally, only a few countries have includedmaunities’ rights and the consideration of indigesio
peoples forest related knowledge (TFRK) into timitional forest policies, such as Costa Rica, Eoyad
Panama, Peru, Venezuela and Mexico (Sevilla 081).

Legislation in the region is mostly focused on &bractivities for the private sector, and indigesiou
peoples’ forest activities are limited to subsistepurposes only, with a complete lack of recognibf
rights for managing natural resources (Roldan, P08ith some exceptions like Bolivia and Peru, veher
indigenous peoples can enter into private agreesnerdarry out commercial forest activities in thei
communal forests. However, commercial activityndigenous lands has not been regulated adequately,
control mechanisms are weak, and there are notimesror technical assistance for indigenous
communities.

Additionally, the expansion of exotic plantationscountries like Chile are affecting indigenouses’
lands. Although Chile has an Indigenous Law indgithas not been adequately implemented to avoid
these impacts. In effect, in this country the foredustry is well developed and generates importan
revenues for the country. Nonetheless, the devetapuwr this industry has created problems with
Mapuche communities, because of the expansionatfoglantations such as of Pine and Eucalyptus

Some of the main problems are related with the tdaHarity regarding indigenous’ rights over faes
perhaps with the exception of Colombia, where reaid@/natural resource in indigenous territories are
the property of indigenous peoples, while non-readde/ resources remain the property of the state, bu
communities have a preferential right over theseueces. Indigenous mining zones have been
established in Colombia. To a certain extent, lthis helped to control mining and forest activities
indigenous lands.

Inaccurate official registers of land rights haeaged overlaps between indigenous lands and private
concessions over forest areas (Sevilla et al, 2@gkyuption at the local level and illegal loggiaige
facilitating the invasion of indigenous lands amadlering the implementation of sustainable forest
management.

Few measures have been taken so far to protegirantbte the use of traditional knowledge and
customary practices of indigenous peoples for taaagement and use of forest resources (Newing,
2004). Progress on the recognition and implementaif these measures are weak and countries do not
yet have provisions considering traditional fonedted knowledge as a technical component of
sustainable forest management. Costa Rica, Ecu@dtombia Panama, Peru, and Venezuela mention
TFRK in their national forest plans, but have netxeloped specific legislation to incorporate TFRKOI
forest management plans (Sevilla et al, 2004).

Biodiversity Conservation and Protected Areas

Increasingly, since the Rio Summit in 1992, Latiméyica and the Caribbean countries have started to
incorporate biodiversity conservation as a spetific of the national agenda. Participation, iedigus
rights, and community-based approach for bioditginservation have been progressively
incorporated into environmental projects and legish throughout the region. With a focus on
sustainable development, most countries have apgrowdiversity policies, strategies and actiompla
incorporating some considerations of indigenouslacal communities’ role in biodiversity
conservation.
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Governments have recognized the importance of \eéosity for their development, in terms of its
ecological value, economic potential, social antucal role, and for satisfying the food and healéeds.
Some also highlight the important role of indigesi@nd local communities’ traditional knowledge and
the correlation between cultural and biologicaledsity’®, and some experts argue that traditional
knowledge loss is one of the major threats to biadity (Zent and Zent, 2003).

It has been estimated that about 40% of world miaskeased on biological process and prodficts
However, national governments are not giving sigfitattention to the potential of biodiversity and
traditional knowledge associated with biologicalaerces, and tropical rainforest are disappeasntgf
today than ten years ago, as it is the Andean &#getat even higher rates (CAN, 2002).

Protected areas are of particular relevance fogambus peoples and local communities, since
approximately 85% of protected areas in the regreninhabited by indigenous or local communities
(Sevilla et al, 2004). The overlap of protectechareith traditional territories have created a totirig
relation with those communities, due to the limdas imposed by protected areas over traditiondl an
subsistence uses of natural resources. The ladcognition of property rights of communities has
generated mistrust towards protected area autmriHiome experts think that indigenous peoples have
been largely ignored in conservation policies (Zerd Zent, 2003).

In recent years, approaches to protected areasdstarchange, more actively incorporating a human
dimension in nature conservation, with participgtmechanisms, comanagement, community-based
approaches, and the recognition of, and respectréatitional and subsistence natural resource asés
practices. Useful experiences in these field cafobed in almost all countries of the region.

In Colombia, for example, the national governmeas taken measures to change a long history of
conflict between protected areas and indigenoudarad communities, adopting participatory policies
for nature conservation, including an interculturelnagement approach, with co-management and
participatory planning as its basic componentsré&laee some pilot experiences, such as the Sierra
Nevada de Santa Marta national park, where indigeeavironmental planning has been adopted as a
component for the management of the national phekAlto Fragua-Indiwasi National Park — establéhe
as an indigenous owned and managed area, and.ddwsvever, the role of traditional knowledge in
environmental planning of the areas is still ndiyftecognized.

In Peru, authorities are making efforts to impletreeno-management regime for the management of
Communal Reserves (a national category of proteted) by indigenous and local communities. The
comanagement regime for Communal Reserves haseeently approved with the agreement of the
organizations representing the communities invoRred

In spite of the mentioned advances, co-managemeetiences in the region are limited and there are
few specific mechanisms for the recognition of itiadal knowledge in the conservation and
management of protected areas. Co-management satiermostly the result of implementation of
specific projects or agreements for the managewofemparticular area, rather than a consequenttesof
implementation of a more general national legishati

Access laws and regulations to protect traditiorkalowledge

Following the mandate of the CBD, provisions toulate access to genetic resources and respect,
preserve and maintain traditional knowledge, intions, and practices have been enacted or araifh dr

%3 See, Biodiversity Strategy of Bolivia, Brazil, Gasica, and Andean Community Strategy.
>4 Bolivian Biodiversity Strategy, 2001
5 Annex to the Resolucién de Intendencia N° 019-2008ENA-IANP.
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form in most Latin American countries. However, #uwances for the approval and enforcement of this
framework are still weak, due to the technical eadceptual difficulties in approaching these issaes
the significant disagreements about fundamentahitiehs and matters related with Intellectual Rydp
Rights (IPR), benefit-sharing, and prior informexhsent. Several experts and indigenous organization
consider that commercial use of genetic resoureastitute biopiracy since the actual legal andgyoli
regimes cannot adequately ensure prior informedern

More advances in this issue can be found in Bqgliz@uador, Peru, Colombia, and Venezuela, which in
1996 approved the first regional legislation tmaiuded provisions for access to genetic resowands
traditional knowledge. The close relationship betwaccess to genetic resources and traditional
knowledge resulted in Decision 391 of the Andediona, recognising the intangible component
associated with genetic resources and dictatingcthantry members should develop legal framewanks t
protect indigenous, local, and Afro American comitiag’ traditional knowledge, practices, and
innovations. Moreover, the Decision establisheslthaefit-sharing agreements should be attachdueto
access contracts. With this Decision, traditiomadwledge was definitely incorporated in the natlona
agenda of the member countries, provoking arduebates and discussions on this topic (Ruiz, 2002).

Based on this decision, Andean countries starteldfioe their national access and traditional krealgk
regimes. The decision was later complemented witbidhon 486 of 2000, which states that when access
to genetic resources is based on traditional kndgde“patent may be declared null or void if PICi¢P
Informed Consent) of indigenous and local commasitias not obtained®

Although Decision 391 technically could be implersehwithout further development of new national
laws for access to genetic resources, the ambeguitiits text, coupled with social protests, puait
concerns, and institutional limitations obliged B, Ecuador, Peru, Colombia, and Venezuela to
develop national legislation for its implementafioiVith unequal advances among its members,
countries are still working on national provisiargd, in spite of all efforts, implementation of Bxon
391 in Member States has been limited (Ruiz, 2003).

Bolivia, Costa Rica, Peru, Brazil, Panama, and ¥aek have passed some national provisions for the
protection of traditional knowledge. Bolivia hagluded provisions regarding traditional knowledgmi
its legislation on access to genetic resoufcasd is working on a traditional knowledgigi generis
regime. Brazil has regulated both issues in arrimt®easure.

Panama and Peru have established special legavirarks for traditional knowledge, but have not yet
approved their access laws, and Parnaneaime covers only traditional knowledge relatéthviolklore.

Venezuela and Costa Rica included access anddraaliknowledge provisions in their biodiversity
laws, with Costa Rica being the first in the redgiomegulate the use and protection of traditional
knowledge at the national level in 1998. In Vendauine Ministry of Environment and Natural
Resources established the requirement of conti@césy access to biological resources and assatiat
traditional knowledge, whether for research ordmmmercial purposes. Some have criticised this
interpretation of Decision 391, because it discgasaresearch and many issues remain undefined. For
instance, of the 20 applications for access to tyeresources received between 1997 and 2001,saaly
were granted and four of them have been susped@sd &nd Zent, 2003).

%% See, unep/cbd/wg-abs/3/2. 2004.
> Ibid
%8 Decreto Supremo No. 24676, 21 of June 1997.

%9 Law N° 20 of 200®n the special intellectual property regime fodextive rights of indigenous communities, for the
protection of their cultural identities and tradital knowledge.
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Ecuador, Mexico, and Nicaragua have some genergigions for access to genetic resources in their
biodiversity and environmental laws, but have retedoped any provision for the protection and
preservation of traditional knowledge. Argentina &ctuador have drafted legislation for access, hic
include some provisions related with traditionabkhedge.

In countries like Chile and the majority of the (baean countries there is no legislation for the
protection and preservation of traditional knowle@md access to genetic resources, and advances in
policies, legislation, or actions on this subjesnhrain weak.

So far, Peru is probably the only country with anpoehensive framework on traditional knowledge, as
part of its national law on sui generigegime for the protection of traditional knowledgeovation,

and practices of indigenous, local, and Afro Peamdommunitie¥. Peru has also two important articles
in its Biodiversity Law of 1997, recognizing TK asltural patrimony, and requiring prior informed
consent for the use of traditional knowledge. Idiidn, the Industry Law also refers teai generis
regime and to the creation of a register of TK.

Colombia has been a key player in the developrmeditapproval of the Andean Community Decision
391, as well as of the need to articulate traditidkemowledge within laws on access to genetic nessu
(Ruiz, 2004). Colombia has also recognized sigaificights of indigenous and Afro-Latin American
communities. It has one of the most advanced Egisls concerning indigenous peoples’ rights. With
regard to TK, however, Colombia has not yet appi@asui generigegime.

Bolivia is also working on a more comprehensivadiagion for the protection of traditional knowleslg
and indigenous peoples will be consulted in thigrd before the legislation is approved (Ruiz, 2004

An interesting case is Brazil, which has passedgigianal measures giving protection to genetic
resources and TK while discussions and proposalstiron the table (Interim Measure 2.186, 2001).
After the approval of the Interim Measure, Brazilgovernment will continue working on the
improvement of national regulations regarding gemeisources and traditional knowledge, recognizing
the interdependence between these two subjectsil Beg also defined specific measures, with the
participation of indigenous and local communities,prior informed consent of communities for the
access to genetic resources and associated TKiémtiic purposes without potential or perspectve
commercial use (Resolution N° 9, December 2003Rewblution N°5, June 2003). More recently, the
Ministry of Environment has elaborated rules far #tcess to genetic resources and associatedotnatit
knowledgé”.

In spite of the efforts mentioned, most countriesidt have comprehensive legislation to protect did
those who have already approved legislation arergxpcing difficulties with its implementation. For
instance, Peruvian law has not been fully implemeifter more than three years of having been
approved.

In Brazil, experts argue that legislation regardiegess to genetic resources and traditional kramele
has not been very effective so far. The reasonshbediiat (1) the legislation is not widely knowrdarot
understood by indigenous and local communitiesth@)e are no effective sanctions in case of non-
compliance, and (3) there is a lack of effectivasuges to prevent and punish illegal appropriatiofiK
outside national jurisdiction.

601 aw 27811 of 2002.

61 Seewww.mma.gov.br/port/cgen
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Most legislation and draft norms incorporate simgeovisions, such as registers, benefit-sharing
arrangements (in the form of trust funds), andrgritormed consent requirements. However, several
difficulties remain unsolved, for instance regagdin

» therole of registers and the mechanisms to gueeghtt they don’t turn into instruments for
biopiracy;

» the level of benefit-sharing and the distributioncmg the different owners (peoples and
communities) of traditional knowledge;

» who should grant prior informed consent, and tliectifre and culturally appropriate procedures
for reaching this consent.

These issues are still a matter of debate angibban argued that they can only be defined after a
meaningful and comprehensive consultation procdssedeen carried out at the national level with
indigenous and local communities (Tobin and Swikker2001). In the meantime, the absence of
comprehensive policies and legal frameworks fomttodection of this knowledge is leaving the path
open for biopiracy. Indigenous organizations aripae regulations for access to genetic resourcgs an
traditional knowledge’sui generigegimes cannot be separated (Barragan, 2004); sonmgries, such

as Brazil, Bolivia, Costa Rica, and Peru, are ratgg this interdependence, and are also takitw in
consideration the prior informed consent of ind@enand local communities before granting access to
genetic resources associated with traditional kedge.

Indigenous organizations complain also that thepeaaches to protect traditional knowledge empleasiz
the commercial application of traditional knowledged give little attention to its application for
biodiversity conservation.

The protection and preservation of traditional kiemlge have not been addressed with a holistic and
transectoral approach, and the issue has hardlyfgeat the highest level of the national agenda.
Therefore, policymakers from public sector, congi@sal representatives, and judges have a velgy litt
understanding of the implications of this topic dnel consequences of not protecting and preserving
traditional knowledge.

Countries have weak institutions for dealing witiditional knowledge and indigenous issues in ganer
since most authorities for indigenous affairs dohave the necessary technical expertise or theahum
and economic resources to deal with these issugea.@BD document stresses, “it is generally
recognized that the development of national acaedsenefit-sharing measures has proven difficult f
many countries due to a number of factors - ladedfinical expertise, budgetary constraints, weak
governmgﬁgt structures and political support, Iecalial conflicts and conflicts over ownership ohgtc
resources™.

Although some legislation has interesting meastresre time is needed to assess their viability and
effectiveness. In effect, there is very little grea experience with legislation and very few cawts for
the use of traditional knowledge and few bioprosipgapplication$?

52 UNEP/CBD/WG-ABS/3/2. 2004:20.

8 peru (article 4, Biodiversity Law) and Venezuedditle 83, Biodiversity Law). Authorities can rew patents
and other intellectual property rights registeretbime their countries regarding their genetic veses or traditional
knowledge of communities in order to claim the ffigkhtion of the benefits arising from their utiiion.
UNEP/CBD/WG-ABS/3/2. 2004.

% Two examples of contractual arrangement for bispeating that helped to shape national legislatwaghe
Know-how License within the International CooperatBiodiversity Group (ICBG) in Peru and Inbio-Merk
agreement in Costa Rica.
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Full protection of traditional knowledge has impliilons for several issues, such as access to geneti
resources, forest and wildlife, land rights and IBRs, each of which have their own piece of legish.
One of the challenges for regulators in Latin Aro@and the Caribbean is to ensure that national
legislation guarantees consistency among the diftdaws relevant for the protection, preservation,
maintenance and sustainable use of traditional ledye.

The region has been very active in the discussiegerding the protection of genetic resources and
associated traditional knowledge. With much entarei, Andean countries adopted in 1996 one of the
first pieces of legislation for access to genetgources and traditional knowledge; there are itapor
efforts to define @ui generigegime, such as the Peruvian legislation for fla¢égation of traditional
knowledge, and actions of some states to tackéeighue, such as the recent campaign launchecaby th
government of Brazil to fight biopiracy.

However, after more that ten years of the adopifathe CBD, most of the legal frameworks regarding
genetic resources and traditional knowledge arennpdete or lack implementation. The issue remains
unnoticed by most of national society and authesjtand the lack of coordination and cooperatioorgm
authorities involved, and the lack of capacity &aldwith this issue, provoke a feeling of fruswati
among indigenous and local communities.

Indigenous peoples argue that in order to fullyspree traditional knowledge, access regimes should
incorporate traditional knowledge provisions orddoonly be in force after effective protection to
traditional knowledge takes place. The ongoingudisions at the international level regarding an ABS
international regime reinforce this concern.

Intellectual Property Rights Laws and Traditionalnowledge

In spite of all efforts and ongoing proposals, lletgual Property Rights (IPR) have not yet been
transformed to give traditional knowledge the sdenel of protection available for “western” resdarc
innovation and inventiofi§ and most countries of the region still do notehaemplete legal frameworks
to confer protection to IPR aspects of traditidaawledge. In any case, South American countriemse
to have progressed in these areas more than titeb€an countries.

As it has been pointed out, it is important to guéee that those involved in biotechnology for food
production and pharmaceutical products are noblgftand that they receive a fair and equitabseesbf
the benefits arising from such activities (Fref)1). However, existing IPR regimes are not pregar
to recognize and protect traditional knowledgegsithey do not incorporate the concept of collectiv
ownership.

South America is one of the more active regionaushing for the discussion on traditional knowledge
within trade agreements (FTAA and WTO). Peru, Brazd Venezuela, together with India, Pakistan and
Thailand, have presented at the TRIPS discussipnspesal exploring “disclosure requirements ratati

to the origin of genetic resources and any traditikknowledge used in an invention” and to show
evidence of prior informed conséfit.

While there is still an ongoing discussion on wieetinaditional knowledge should be protected by
adapting existing IPR regimes, creats\g generigegimes or only incorporating some measures into
patent applications, some options have already ibeenporated into a few pieces of national ledista

Registers have been identified as one of the ahenechanisms to protect and preserve traditional
knowledge, and several countries in the regioreapdoring the creation of registers. Peru’s coilect

% UNEP/CBD/WG-ABS/3/2. 2004.
% 1bid.
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regime on traditional knowledge, Panama’s law dkidoe, and Brazil's interim measure, have
incorporated provisions for traditional knowledggisters.

Nevertheless, registers create some concernsdigieimous organizations, since they have the pofeauiti
placing traditional knowledge in the public domaimd facilitating biopiracy (Alexander et al, 2003).
These concerns are being evaluated and optiong tif@confidentiality of the registers continué®
explored. Other concerns which are still underuis@on are those regarding who will control the
registers and how they will become accessible torgonities that are often too far from national
authorities’ offices and may not know of the existe, function or uses of the register.

Other options that are being explored are locdbters or databases developed by indigenous aatl loc
communities’ organizations. This option has theaad&ge of the proximity of communities to the
register, which would reinforce their sense of osghg and build their trust in this mechanism.

There are very few examples of IPR laws at theonatior regional level that have incorporated
traditional knowledge considerations into its pebens. One such case is the Peruvian Industrial dfaw
1996", which called for the development o$ai generigegime, including a register of traditional
knowledge. Other examples are Decision 486 of theée&n Community Nations.

Some national laws related with biodiversity andess to genetic resources have established obligati
on IPR regarding genetic resources, such as Caséa Feru, Venezuela and Br&ZiDecision 486 of the
Andean Community on a Common Industrial PropertgifRe, 2000, the Brazilian Interim Measure and
Costa Rica biodiversity law 7788 of 1998 referhe traditional knowledge or the intangible compdnen
associated with genetic resources and IPR obliggitio

Here again, the challenge for policy makers andleggrs is to link traditional knowledge legislatio
biodiversity, access laws and IPR systems, making that authorities coordinate among themselves.
Challenges fosui generigegimes are to be adequately reflected in IPRonatilegislation. So far,
advances are short in this area. Additionally,uwaltbarriers among different institutions invohiadhe
protection of traditional knowledge are hard toroeene. It is necessary that governments strengdtteen
cooperation and coordination between the Patemteddind national authorities dealing with biodivigrs
and indigenous issues.

Of particular interest are IPR related with plaatigties and seeds because of the fast growtheof th
industry and its potential threats to food security

Because regulations on IPR related with biodivemsitd agriculture are being determined at the
international level, options at the national leteefegulate IPR with respect to traditional knovged
depend mostly on decisions taken within trade suieh as WTO and FTAA. In 2001, the Doha
Declaration broadened the discussion for TRIP®iafine the relation between the TRIPS agreement
and the CBD, the protection of traditional knowledmd folklore®, but so far there have been no
significant advances.

Specific rights for farmers related with food amglieulture have been absent from international and
national legislation for too long. It is only red¢brthat a legally binding agreement to protecnpla
genetic resources for food and agriculture has degaloped, and for the first time an international

" Decreto Legislativo 823.
%8 UNEP/CBD/WG-ABS/3/2. 2004.
% bid.

O UNEP/CBD/WG-ABS/3/2. 2004
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binding agreement has recognized farmers’ righte. FAO's International Treaty on Plant Genetic
Resources for Food and Agriculture set the basithBodevelopment of national legislation regardimg
protection of farmers’ rights related with planthgéc resources for food and agriculture. Of patic
interest are articles 9.1 and 9.2, which as ar8(leof the CBD, recognize “the enormous contribat
that the local and indigenous communities and fesrogall regions of the world have made and will
continue to make for the conservation and developmeplant genetic resources which constitute the
basis of food and agricultural production througttbe world”’*

Legislation on IPR and traditional knowledge iniegftural biotechnology related areas is stillt i
infancy. The most underdeveloped area in this feettie Caribbean, together with El Salvador,
Guatemala and Honduras in Central America (Trigal,€2000).

Thus, in order to fulfil their obligations undeetkrAQ’s Treaty, national governments will haveahet
measures to protect farmers’ rights and their i@l knowledge, such as benefit-sharing mechagism
and the right to participate in relevant decisioaking processes at the national level. This trpatg
traditional farmers and “modern breeders” at thraeséevel, and “...provides a basis for the recognitio
of the collective innovation of farmers and indigas and local communities on which agriculture is
base@”’, which will have to be translated into nationagulations. From Latin America and the
Caribbean, only Cuba, El Salvador and Peru hatfeeththe FAO's Treaty. In the meantime, GM crops
have been planted in several Latin American coesffinainly Brazil, Argentina, Mexico and Paraguay),
without adequate legal regulation.

As a CBD document has stressed, “Farmers’ riglegsarcial to food security in providing an incestiv
for the conservation and development of plant gemesources that constitute the basis of food and
agricultural production throughout the world. MakiRarmers’ Rights a reality, under the FAQO’s Treaty
at the national level as well as between natioiisrepresent a challenge for the years to comearad

of the manifold tasks to be promptly and steadibkted in implementing the FAO’s Treaf§;”

IPR raise cost and benefits for indigenous and lomamunities, but economic benefits will only come
when knowledge is associated with a biologicalemaiic resource with commercial value. Expectations
might be high about the short term and economiefitsrfor communities, and the introduction of IBR
sui generigegime will demand that communities find the neeeg technical and legal advice.

Participation, consultation, and prior informed caent

Participation at the policy level has always be#incdlt for indigenous and local communities. Add,
implementation of participatory rights has beentkuh to local projects or specific actions. Nevektss,
indigenous movements in Bolivia, Ecuador and Mexiase made the voice of indigenous peoples heard
all over the world, and in some cases they haveeglagreater political power. Some examples are the
struggle of the indigenous peoples in Chiapas @itoraomy and recognition of indigenous rights in
national legal frameworks, the fight of indigenqéeoples in Ecuador against oil companies, and the
Indigenous Peoples March of 1990 in Bolivia.

Building cross-cultural participatory processewith no doubt one of the most difficult and chafierg
tasks faced by governments. Participatory procesdsmdd be an ongoing process, with different stage
depending on the nature and scale of the project Btage presents its own difficulties and chghsn
A participatory process for instance could begithwbonsultations as a preparatory mechanism, wiéh t

" International Treaty on Plant Genetic Resource§émd and Agriculture. Article 9.1, ftp://ext-
ftp.fao.org/ag/cgrfa/it/ITPGRe.pdf

2 bid.
2 bid.
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aim to identify the needs and interest of commasjtand also during the project planning and in the
monitoring and evaluation stage. When indigenouslacal communities have to grant prior informed
consent, the process should also require a dialaguag all parties, access to the relevant infaomat
and sufficient time to reach informed decisionsefBfiore, informed consent should be sought pridr an
throughout a project or program (Laird and Noejhyi2002).

It has to be recognized that, in the last decaoemments have made efforts to increase the apmtyrt
for participation of indigenous peoples and logahmunities in the definition of legislation, poks,
strategies, and plans related with environmensalds. Colombia and Bolivia have laws on particguati
since 1993 and 1994, respectively. Some interestiagnples of indigenous peoples’ participation in
decision making processes are Bolivia, Ecuador Goldmbia, where governments have recognized
indigenous territories as territorial administratentities.

The rights of indigenous peoples to participatdenisions regarding their own development pricsitie

and natural resource exploitation have been rezedry ILO Convention 169, which has been approved
by 13 Latin American and the Caribbean countffesticle 6 of ILO Convention 169 establishes that
governments must consult indigenous peoples abveuy ¢egal or administrative measure that may affec
them, and Article 15 refers to consultation forunat resource exploitation in traditional territsi

Colombia has established an Interethnic Nationah@itee with the task of evaluating national
requirements for the implementation of Article &(fthe CBD. To achieve its tasks, the committe® ha
carried out a first phase of workshops to provigeriecessary information to indigenous and local
communities prior to the next phase, where comnamire expected to elaborate their own proposals f
the protection of traditional knowledge

Peru has incorporated participation of indigenceptes and local communities in specific legisiatio
regarding the approval of environmental impact sssent for oil and mining activities and for the
management of protected areas.

Biodiversity strategies in countries such as Braaid Costa Rica have been carried out with the
participation of different stakeholders, includingigenous and local communities. Additionally, in
Costa Rica, a consultation process with indigeramgspeasant representatives was developed dueng th
drafting process for regulations to the Biodiversiaw, in 2002, for discussing provisions for the
protection of traditional knowledge. In 2004, thatidnal Commission for the Development of
Indigenous Peoples (CDI) of Mexico carried out‘t@ensultation with Indigenous Peoples about their
development needs and aspiratiofts”.

St. Lucia has a national participatory processdag®n a chain of communication flows in both
directions, where governments inform and consuligienous and local communities about different
issues and the communities express their opinighigh are taken into consideration for the prepamnat
of national proposals.

Brazil is another example where some advances ibicipation have been identified. For instance, the
Ministry of the Environment has carried out coratittn processes to improve legislation regardireg th
protection of traditional knowledge and the Minystf Foreign Affairs has consulted indigenous and
local communities’ representatives in the preparatif Brazilian position on traditional knowledge.
Moreover, indigenous and local communities’ repnéstives are members of the Council for the
Management of Genetic Resources. One of the ouoffrthese consultations is the Resolution N°9 of

" Between 1990 and 2000, ILO Convention 169 wafigdtby Argentina, Bolivia, Brazil, Colombia, Cod®ica,
Dominica, Ecuador, Guatemala, Honduras, Mexicoagay, Peru and Venezuela.

"5 http://cdi.gob.mx.
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the Minister of the Environment regarding priorarhed consent for access to genetic resources for
scientific purposes.

Nonetheless, participatory mechanisms in the regrerstill underdeveloped and do not adequately
reflect the spirit of Convention 169 and in spifyovernment’s efforts, participation remains ldyge
paper. For instance, in Colombia, communities fadnadlenged the consultation regulations because the
are not in accordance with the spirit of Conventié® and do not respect the timeframe necessary to
carry out fair and equitable participatory processe

Most of the participatory processes involving irefigus and local communities have been carried out
without a specific legal framework that establisla procedures and conditions for guaranteeing an
inclusive, meaningful, and effective intercultupalrticipatory process. This explains the demands of
indigenous groups, who argue that there are stilldptions to participate and influence the denision
issues relevant for their life, culture, and enmirent.

For instance, not all countries incorporated ind@ges participation in the elaboration of natiortakst
plans and biodiversity policies, and the procedwese inadequate in cases where the countries did.
They usually failed in terms of access to informatiadequate time to give informed opinion, or in
facilitating participation and incorporating comnitigs’ opinion and intere&t

In several countries where some sort of partiofpetias been carried out for the development of
Biodiversity Strategies, indigenous peoples’ pgtition has been limited or has been inadequate. In
Chile, it has been indicated that indigenous pengié not participate in the biodiversity strategy.

Prior informed consent for the use of traditionabledge has only been recognized formally in some
countries’ legislation such as Costa Rica, Brdeau, Bolivia, and Venezuela, without being
implemented so far.

One of the main points of confusion when implememparticipatory and consultation processes is the
level to which communities can influence these psses. This is not always clearly establishedeat th
beginning of the process, and most of the timeqpation and consultation take the form of a diple
without any possibility of changing the outcomes] avithout sufficient time allocated to communities
for preparation (Tobin et al, 1998).

There are some concerns about the large amouim@faind resources involved in participatory proesss
with indigenous peoples. In spite of these, themvidence of the benefits reported by incorpogatin
indigenous participation from the beginning of aject or process (Tobin and Swiderska, 2001). As
WIPO (1999) stressed, the best way to define &Byfbr access to genetic resources is with the
participation of indigenous and local communitidsvertheless, this participation should be built
together with communities and take into consideratheir own systems for decision-making.

Another concern is regarding indigenous and looatraunities’ capacity to participate in negotiation
processes and achieve fair and equitable agreeniegstiation among unequal parties makes it diffic
to reach fair agreements. There are very few exasnphere indigenous peoples have managed to
negotiate with success an agreement with integesgmefits from the use of their traditional knodge.
The lack of national legal frameworks has made tiations harder, since all aspects have to be
negotiated in each contract. This increases timsaction cost. Several examples of contracts oute
of traditional knowledge that have been negotiatgdout a legal framework have been criticized, tlue

6 See National Report submitted to the SecretafitteoCBD.
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the doubtful fairness in the process of reachimgy pnformed consent and the amount of benefits
granted’.

So it is not only required to recognise the rigiftsommunities to enter and negotiate agreementhéo
use of their traditional knowledge and natural ureses. Negotiation among unequal parties should
involve measures to eliminate those inequalities/e€Bnments are responsible for setting the legal
framework and the mechanisms necessary to guartdr@dairness and equity of negotiations between
communities and research institutions and companies

Tobin et al (1998) identified several criteria mnsultation. These should be: to be carried ogbwd
faith, timely, inclusive of all sectors and at theal level, significant, continuous, informed, ifaated,
reported, respectful of culture, laws, and reprieg@ organizations, equitable, and no coercivese
criteria, together with a radical change in thewrel of policymakers and public servants, so they t
respect and recognize cultural differences and&egped to share power for the management and
conservation of natural resources, will radicatigrease the meaning of participation.

It has been pointed out that no legislation caeffextive without mechanisms to enforce and guant
compliance, and a transparent justice system, sitbéeso all actors. Unfortunately, access to pestn
the region is proportionate to income and influermeel depends of several factors such as race and
proximity to urban areas. Lack of understandintggfslation and legal advice, as well as poor etioica
and communication systems, make it difficult toigahous and local communities to have their voice
heard in courts. Access to information is also ialuor fighting a case in court and participating
negotiation or conflict resolution processes. Idiaon, corruption affects the capacity of tribuséd
make fair and equitable decisions.

B. IDENTIFICATION OF PROCESSES AT THE LOCAL COMMUNTTY LEVEL THAT MAY
THREATEN THE MAINTENANCE, PRESERVATION, AND APPLICATION OF TRADITIONAL
KNOWLEDGE

1. Territorial factors and factors affecting commural lands

Lands and territories are the basis of indigen@aples’ culture and identity. They largely deterein
their survival, standard of living, healthcare, amdrition. The interdependency and complemenéssriif
its elements are the foundation of indigenous pplorldview. Traditional knowledge is the
expression of this link between culture and lamd iéss importance goes beyond its role in biodiwgrs
conservation (Barragan, 2004).

Nevertheless, the nature and importance of indiggrterritories has not been clearly understood by
policymakers and donors, who insist on merely axsggan economic value to indigenous lands. For
indigenous peoples, “territory” is indeed a cultwancept and not a tradable good (Baranyi etG)22.
Indigenous peoples ask for the recognition of ttertitories, in order to be able to subsist, tantan
their cultures, to exercise their customary lawsl ®@ keep their traditional lifestyles alive.

Though governments have recognized, demarcateditkeada large amount of communities’ lands, it is
necessary to incorporate the concept of territityiahd to guarantee land security, since most t@m
still suffer from conflicts at the local level, inmplete regulation, inadequate procedures and kawes,
lack of protection of fundamental rights of indigeis and local communities.

The allocation of rights over land and resourcahé@past has shaped the actual situation anchoietst
the present fate of indigenous territories. At prgsindigenous peoples have to compete with other
holders of land rights, some of whom have beeretl@rg enough to consider themselves as legitimate

" See http://www.commondreams.oFgpr more discussion on contracts for accessnetigeresources and
traditional knowledge see Tobin (2002) Biodivergitpspecting contracts: the search for equitableeagents, in
Laird (ed)Biodiversity and Traditional KnowledgEquitable Partnership in Practic2002.
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owners. They have to struggle with colonists oeottwellers for the tenure and use of their anakstr
lands and resources, as well as with oil and minorgpanies having authorizations granted by the sta
to exploit the subsoil resources in traditionatiteries.

Additionally, as reported earlier, armed conflictseveral countries (Peru, Mexico, Colombia,
Guatemala, El Salvador, Nicaragua) have been teeaaf displacement of many indigenous
communities. In Colombia, over three million of péo(mostly indigenous and rural people) have been
displaced since 1985; in Peru, about 600,000 pespie displaced between 1980 and 2000, and less tha
10% have returned to their original settleméfts.

In rainforest areas, there is a strong pressureland historically claimed by indigenous peoplEse
pressure of colonist and inadequate legislatiorfdragd communities to change their traditionatgrais
of semi-sedentary social structures, intensifyiggcalture and reducing their traditional activitisuch

as hunting, fishing, and harvesting. This is pattidy worrisome since agricultural potential obtie
lands is poor. Community structures in Amazoniamntoes has been determined arbitrarily by theestat
and other external factors, such as religious a@uodaional institutions. This has particularly até=d
indigenous peoples, who were forced to organizeardedentary structure.

So far, authorities have not had the capacity forea the laws or defend indigenous lands from
invasions of colonists. They have not been abfpurantee that extractive operations in indigenauds
do not negatively affect their resources, cultared health. Governments have been ineffective in
controlling illegal activities such as informal gahining and logging, due to their limited humarl an
economic resources, weak institutional capacityrugtion at the local level, and lack of a stromdjtical
will to solve land claim and conflicts in rural ass®

In countries where indigenous peoples are a smabnity, and countries where individual private
ownership property over land prevails, it is exteyrdifficult for indigenous peoples to have their
ancestral lands recognized.

Brazil is probably the only country with a strongfzority in charge of indigenous issues, FUNAI. The
Indian Statute of Brazil defines a regime for tihetgction of indigenous peoples, by which they are
under the trusteeship of the State. However, et#At has limitations and has not been free of
criticism, and invasion of traditional territoriaad abuses to indigenous peoples in Brazil contioe
denounced.

ILO Convention 169 establishes the need to recedfiiihe rights of ownership and possession of the
peoples concerned over the lands which they toaditly occupy™. The majority of countries in the
region have not fully implemented this articlehaligh steps have been taken in most countrieshdfurt
some countries have gone beyond the ILO 169 remeinés and have incorporated provisions
acknowledging the concept of indigenous territoard giving further autonomy to indigenous peoples.
This is the case of Territorial CircumscriptionBnuador, Territorial Entities in Colombia, Commuynit
Lands of Origin in Bolivia (Barragan, 2004) and ‘f@arcas” in Panama (Roldan, 2004).

Although in most Latin American countries indiges@mommunities have some sort of land rights, claims
do not cease due to insufficient allocation of landfficient titling, problems with enforcementdalegal
security over land. In Ecuador, 50% of indigenoespte have insufficient land and for 19% their kand
have not yet been recognized (Encalada et al, 1999)

"8 http://www.acnur.org/

9 For more information on illegal logging see
www.cifor.cgiar.org/publications/pdf_files/reseaftftégt/flegt_livelihoods.pdf

8 Article 14, ILO Convention 169.
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Recently, several projects funded by the Inter-Acaer Development Bank have concentrated in land
titling. The objectives are to review and moderrdeenarcation techniques, in order to make them more
accurate and avoid conflicts due to land overlapgse projects involve the modernization of officia
land registers and procedures for granting ofstitteindigenous communities. Nevertheless, funging
limited and in some countries titling programmesehaoncentrated mostly in coastal and mountainsarea

Furthermore, titling alone does not guarantee kawrity. Prior to granting private rights overdaand
resources, governments need to implement condimlution mechanisms and reinforce local capaaity t
solve land claims tenure and use. For instandeguadih the policy of Peruvian government is to avoid
granting forest rights within indigenous lands, @essions have been offered “by mistake” over
indigenous lands, creating tensions between indigeesommunities and forest authorities.

Additionally, new land regulations implemented e tregion have not transformed the agrarian streictu
for the benefit of farmer communities. For exampi®cesses for land redistribution in Honduras and
Nicaragua seem to be at risk because of the lackedits and incentives for communal and small
farmers, turning into a re-concentration of lamdEl Salvador, Guatemala and Honduras, the new Land
Banks are not facilitating entry for poor peasamis the market (Baranyi, 2004).

In Bolivia, recent measures and constitutionaltsdiave reinforced traditional territorial rights f
indigenous peoples. However, several traditionadi$aare still illegally occupied by colonists, and
indigenous groups of Bolivia are asking that swuctds be redistributed to peasants with no land
(Baranyi, 2004). Although Brazil has recognized entbran 12% of its territory as indigenous landsséh
continue to be invaded by miners, ranchers anddaageasants. There are several pending coud icase
Brazil about claims of third parties over indigeadands (Roldan, 2004).

In Colombia, experts estimate that since the béginof the 1990s, drug dealers have taken between
three to four million hectares of agricultural langhich is more than the area redistributed by the
government in 35 years of agrarian reform (Bara2@4).

Protected areas established on communities’ lamdisearitories have created innumerable conflicts
between communities, national authorities and acvasen NGOs. At best, protected area authorities
have allowed indigenous peoples to remain insideatkas, or use the resources only for subsistence
purposes.

However, recent experiences of co-management amidipatory management options in countries like
Peru, Ecuador, Bolivia, Colombia, Belize, ArgentiGhile, Panama, Costa Rica, Nicaragua, Mexico and
others are trying to revert this situaftbrHowever, unsolved land claims may undermine theess of

new approaches to protected area management —fspgptotected area managers cannot solve alone.

Land security needs to enhance the relation betwatonal policies and local reality, and should be
framed within the complex set of interrelated legakial, and political issues in order to be dffec
(Roldan, 2004). National legal frameworks shouldabeompanied with legal and political changes, to
reinforce the role of local governments, enhanagdioation among authorities at local level, and
implement conflict resolution mechanisms, suppobgdustomary laws and practices (Baranyi et al,
2004).

The struggle over traditional territories is so ortant that indigenous communities do not see g@tpio
for protecting and maintaining their traditionaldledge and practices without the preservatiomef t
ancestral territory in which that particular knodde or practice is developed.

Lack of clear recognition of rights over naturaaarces and autonomy to manage those resources in
their traditional way, are transforming culturatteans associated with the natural environment. Whe

81 See Noejovich et al, 2000; Oviedo, 2003.



UNEP/CBD/WG8J/4/INF/5
Page 59

land rights of indigenous peoples have been resednauthorities have been in many cases unable to
defend these rights, and although there are impioatdvances in this field, the tenure insecuritkesait
difficult to manage natural resource in traditiomays and preserve related knowledge (Zent and Zent
2003).

Solutions need a deeper understanding and evaluaticultural and historical roots of land clainmxa
conflicts, together with political will and coopéian of all parties. Solution of land claims centgi
should involve a negotiation process, inspired tiygiples of equity and justice, favouring thoserenm
need, and taking into consideration the new saaiaflicts involved in land and natural resources asd
land tenure.

2. Cultural factors

The loss of traditional knowledge involves the logsultural biodiversity and the potential benefthat
traditional knowledge could bring to humankind.

Traditional culture and lifestyles are intimatealyked with territory, language, and spiritualityll fese
elements are equally essential for transmissidmotledge, practices, and values from one gener&bio
the next, and to keep indigenous individuals togietis a people. Without the communality, traditiona
knowledge is at higher risk since it can survivéyavhen it is transmitted from one generation to
another, with the involvement of many individuatglanstitutions.

The inextricable relation between cultural and dogidal diversity has been emphasized in several for
and international documents such as the Belem Eaida, the Kumming Action Plan, and the Ethics
Code of the International Ethnobiology Society €io, 2002). One of the principles identified at the
2000 International Congress on Cultural Diversitg 8iodiversity held in Yunnan was “the inextricabl
relation between the cultural diversity, the largrieand the biodiversity, that emerges from histbri
ties with the landscapé”

Some studies show that the majority of the remaipiristine areas of the world are inhabited by
indigenous peoples (Oviedo, 2002). Is not accidehéd most of national protected areas in tropical
rainforest in Latin America are inhabited by indiges peoples. National Parks such as Manu National
Park in Peru, Parima-Tapirapeco National Park inezeela, and Yasuni National Park in Ecuador, are
home to isolated indigenous groups.

Indigenous peoples’ cultures have been shapedebghtiracteristics of their natural environment.
Different peoples started to develop their knowkedgd practices related to natural resources within
these characteristics, in order to survive (Sn#f2). The Mayas domesticated the maize in
Mesoamerica, and ancient cultures did the samepaitdito in Peru. In the rainforest, indigenous geou
have identified plants for medicine purposes ardifgg, and have developed hunting and fishing
techniques essentially attuned with the environment

Nevertheless, traditional knowledge is not onlyoagted with biological diversity. It is also redatwith
a set of beliefs and cultural patterns, with watanagement, prevention of natural disasters, forest
management, and territorial planning (Perafan, 2004

Multiple factors are the cause and effect of calterosion, among which, the loss and degradafion o
lands, disruption of traditional land patterns, s in traditional mechanisms for decision-makarg)
constraints to exercise customary laws. These elEnage being altered, either because national daas
regulations do not support or reinforce their mamaince or because foreign influence erode tradition

8 \www.grain.org/biodiversidad_files/biodiv287.pdf.
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systems. For instance, in the Caribbean countmesern techniques for fishing are altering and
displacing traditional practices, and increasingitm activities are threatening cultural patterns.

An example of how legislation has contributed ttiwzal erosion is the legal definition of commuaedi
structure. “Communities” are not the traditionainfioof organization of indigenous peoples in the
Amazon region, although in some cases they may tentain correspondence with the traditional
economic unit of an ethnic group. However, mogheftime, communities are the result of the
conjunction of several traditional economic unitgating a new type of settlement (Smith, 2002).

lllegal mining, drug trafficking, and armed confidn the Amazon Region are also important threats
cultural patterns and physical integrity of indiges peoples of Brazil, Colombia, Venezuela, andiPer
All these factors have forced indigenous peoplesfthe Amazon Region to reframe their survival
strategy, altering their cultural patterns, anditranal systems of forest management, within a sewial
and environmental order determined by the developtesdencies of the “western” culture (Barragan,
2004).

In this sense, a melting pot of new and old tradai practices over natural resources converggis/éo
birth, in many cases, to unsustainable uses. Toaditknowledge and practices transmitted over
generation are being abandoned, because eitheritheo ground for its use or young people do reottw
to learn from their elders and prefer to work difieslent activities such as tourism and mining ograte
to urban areas.

In Guatemala, a study by WIPO pointed out that aling to indigenous peoples from this country, the
balance that indigenous peoples have maintainee gire-Hispanic times, “has been upset by modern
cultural influences and pressures, to the poirttgbhevival of those traditions and culture is nawangly
endangered, and they are concerned that traditoottaires would ultimately be destroys, before ahy
the teachings of that culture have been assimilayatie foreign cultures” (WIPO, 1999:134).

In Peru and Bolivia, indigenous culture has beéectdd by discrimination patterns. In both courstrie
indigenous peasants are reluctant to identify tledvas as “indigenous”, because of the pejorative
connotation that this term have had in the pastthey prefer to be identified only as peasantarfand
Hvalkof, 2004).

Decades of policies and laws oriented towards enciitural patterns have had their effect on
indigenous communities, having destroyed part clloof their traditional structures. The most
vulnerable to outside influence are young peoptednildren. Traditional hunting, for example, isrze
altered since youth do not want to go hunting wheir fathers, or because the fauna has moved dugy
to the presence of oil activities or deforestatidm.a consequence, communities have experienced a
change in their traditional nutritional patterns.

Indigenous peoples’ lifestyles and culture aresusficiently appreciated by national society, and
although they have gained recognition of sevenadl&amental rights, discrimination and marginalizatio
continue and very few effective measures to prdtest culture have been carried out. For instance,
traditional medicine has been largely ignored bglthephysicians, affecting traditional knowledgelan
practices associated with healthcare.

At the community level, the essence of the retentibtraditional knowledge is inter-generational
transmission. The current state of processes ®f-gegnerational transmission of knowledge has aehb
systematically studied in the region, but thereithe evidence that such processes are under iitgeas
pressure and are experiencing continuous erosiom the perspective of cultural change, and more in
particular the state of retention of traditionablatedge, four types of situations can be distingeds

1. Groups with vital traditions and environment@ng in isolation or relative isolation (e.g. ab@4t
groups living in “voluntary isolation” in the Amarmpplus others in the same region with limited ecnt
with the national society). This type is the snetlie terms of number of peoples and number of
populations, but represents the higher degreetefition of traditional knowledge — although in some

/...
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cases they are considered highly endangered caltiue to the size of the groups and their fragility
including low defences against diseases.

2. Groups with vital traditions and environmentgng in contact with non-traditional societies ahd
outside market. This type is represented by madigé@nous peoples of the Amazon, and many other
groups in other areas; although they are undergniftgral change, their cultures are still vitatlaheir
knowledge is still largely transmitted and retain@ad they have a fair degree of control of theltural
change. This type maybe the second largest iretiemn.

3. Groups simultaneously experiencing rapid cultcinange and ecosystem degradation. This is the cas
of many indigenous communities in mountain areasre/agricultural systems are in crisis or severely
affected; poverty is a common denominator for sgrclups, and their traditional knowledge is
experiencing rapid loss. Although indigenous lamgsaare still spoken, their transmission to chiidse
increasingly difficult because of schooling, migoat market and media influence, and loss of tiaucli
economies. This situation may affect the largestlmers of indigenous population in the region.

4. Groups (rural or urban) having undergone radiolilral and ecological change, but wanting to
recover aspects of their ancestral traditions asdurce management and use. Many groups in thes typ
have lost their language and particularly the opputies to transmit it to younger generations, thete
are processes of cultural recovery that may hesprrgart of the traditional knowledge.

Indigenous communities in each of the four typaey meed different approaches to addressing the
cultural dimension of the loss and the retentiothefr traditional knowledge: from full and strict
protection of territorial boundaries in the firsbgp, including the total avoidance of cultural tzm, to
radical changes in the school curriculum and iorimial communication channels to “devolve” elements
of traditional knowledge in the fourth type. Thia, preserving traditional knowledge generally the
region needs a combination of approaches rangamg fflefensive protection of cultures, to active
recuperation of eroding knowledge through “modédachniques for knowledge transmission. In the case
of the first type of groups, the assumption is #raiwledge transmission will continue to happenaind
traditional ways and models if no cultural disroptioccurs. In the fourth type, the assumptionas th
traditional transmission ways are no longer effectis they cannot compete with externally induced
cultural processes (schooling, mass media, inteogpat intercultural contact, etc.), and also due to
traditional, cultural institutional contexts disaaping, and that the only way to retain knowledgyi
making externally induced cultural processes serdid the importance of traditional knowledge and
turning them functional to recuperation of disappepknowledge.

A similar analysis can be made about non-indigermounsmunities of Latin America and the Caribbean.
Local communities are also experiencing rapid caltahange, and although they do not suffer froen th
stress of losing languages, the inter-generatimaatsmission of knowledge is also breaking dowthe
face of similar factors — schooling, communicatidnsreased labour mobility and migration, more
dynamic interpersonal relationships, market andaoption patterns, etc.

3. Constraints on the exercise of customary l@les/ant to the management, conservation, and
sustainable use of biological diversity.

Customary laws are essential for indigenous peapidsor many local communities. These sets obrule
applied in a particular territory and related wiitle characteristics of the natural environmentetiogr

with language and territory, are one of the elesémt define the identity of each indigenous peopl
Customary laws refer to their organization, trafitil authorities, and mechanisms for decision-ntgkin
family relations, land use patterns, natural resesirand spirituality, among others.

Without full recognition of autonomy rights for tla@plication of customary laws within their territs,
indigenous peoples would not be able to maintaésdtsets of rules. Autonomy is essential to ex@rcis
their customary norms, to decide their own fornmtérnal government and exercise justice (Roldan,

/...
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2004). While several countries of the region haeognized in their constitutions indigenous pedples
rights to exercise their customary laws within thands, the extent of this right is not alwaysacland
varies from one country to another.

None of the countries of the region has ongoing@sees for real integration of customary laws into
national legislation. At best, they recognize s@oe of autonomy for exercising customary laws imith
their territories or lands (Ecuador, Bolivia, Coloia, Chile, Peru, and Panama), to varying degtaes.
fact, the issue has received very little attenfrom policy makers.

However, to incorporate customary laws into natidegislation is not an easy task because of their
nature: they are not written, not codified, and/thary among the different ethnic groups and even
among communities. There is an ongoing debate antd@ombine these two legal systems. The
challenge for lawyers is how to determine in wheonditions customary laws would prevail over
national laws and vice versa (Baranyi et al, 20843 how to connect both systems in a compatibie, b
respectful way. It is acknowledged that the adoptiblegal measures for the protection of tradiion
knowledge needs the informed participation and @aggrof indigenous and local communities, and that
the procedures for taking such decisions shouldased on their own customary mechanisms for
decision-making.

Some researchers have highlighted the importaaetafotustomary laws of indigenous peoples regarding
the protection and preservation of traditional kiemlge, particularly for seeking prior informed cens

and for benefit-sharing arrangements, recognisinigeasame time the limitations of exercising
customary laws outside indigenous peoples’ and lmmamunities’ lands and its reduced effectiveriass
protecting traditional knowledge (Tobin, 2004) skveral countries of the region, the use of custpma
laws within traditional lands has been recognizetheir constitutions and in ILO Convention 169;
however, this recognition has not been fully tratesd into practice in most of the countries ofrégion.

Customary laws have difficulties in adapting tcharging environment and market economies. They are
applicable to the local reality, within the contexta particular cultural setting. Market rules ahen to

most of the indigenous cultures, and thereforeornaty laws do not always have answers to the
situations posed by trade rules and mechanismskeé¥leules can create dramatic variations to thensor
that govern the way in which indigenous peoplesagarand protect their traditional knowledge
(Barragan, 2004)

There are some efforts to enhance the role of mastplaws in the protection of traditional knowledg
and practices. One such example is the projectéBting Community Rights over Traditional
Knowledge: Implications of Customary laws and gcast” undertaken in Peru, Panama, India, Kenya
and China with the involvement of IIED and institmis like Andes (Peru), Dobbo-Yala Foundation
(Panama), and University of Panama. The intentfdhis project is to introduce the concept of
Collective Biocultural Heritag& and based on indigenous peoples’ customary léexslop protocols
for the protection of traditional knowledge anddglines for prior informed consent. Strengthening
traditional governance and cultural values will ot the maintenance of traditional knowledge syste
“research on customary laws is being used to gine@evelopment of an inter-community agreement for
benefit-sharing linked to the International Pot@entre repatriation agreement with the Potato"™Park
(IIED et al, 2005). This project has identified thek of recognition of traditional authorities and
introduction of “western” legal systems as the nthneats to customary law.

8 The definition of Collective Biocultural Heritagesed in this project is: “knowledge, innovations gmactices of
indigenous peoples and local communities whichoéten held collectively and inextricably linked traditional
resources and territories, including the diversitgenes, varieties, species and ecosystems, @udtod spiritual
values, and customary laws shaped within the secidegical context of communities” (IIED et al, )0
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In Colombia, indigenous jurisdiction is recognizaside their territories. Jurisprudence of the
Constitutional Court has defined a system for coting customary laws with national justice, based o
the principles of minimum intervention and full anbmy. However, it is necessary to link customary
norms and administrative procedures, and definedomation mechanisms between indigenous and
national authorities such as the Ministries of Emwinent and Defence. There are also some efforts to
articulate traditional management systems for pteteareas with national legislation, but is netcl
which role would include traditional knowledge.

4. Economic factors

As mentioned in previous sections, economic faatarsalter the rules that govern customary laws
regarding the protection and use of traditionaMdedge. Using again the typology of indigenous gou
described earlier in this text, there is on the loaed the case of the traditional economies ofdrnt
gathering societies, based on the traditional fiseparticular territory, and traditional pattewfs
distribution of production and labour. Such traafital economies are not based on commodity or
merchandise production, and they privilege recipyand redistribution. Consumption of goods is
mainly for subsistence and accumulation is usualyallowed. Social structure determines labour
allocation and the rules for the use of resouroesstieir distribution. Land does not belong to are/and
is the sustenance of their culture, livelihood, ahtkligious practices. Their social structuréased on
family relations and solidarity (Perafan, 2000) nklins and nature are closely related in a uniguersys
where men have developed a particular relation thighnatural and supernatural worlds (Smith, 2002).

However, few traditional economies of this kind sisbtoday; in Latin America, they are practicailyly
restricted to isolated indigenous groups in the 2omaand very few other indigenous groups. This
traditional economic model seems to be indeedatitig and giving way to indigenous and rural
economies increasingly linked to the market. Indeedvadays most indigenous economies are the result
of a mixture of traditional economies and marketreeny, and this is altering the equilibrium between
environment and social structures (Perafan, 2008hy indigenous communities in Latin America and
the Caribbean are now fully dependent economidediy the market.

Market-oriented processes have important implicatiat the local level and erode traditional ecomsmi
The integration of traditional communities into tharket is going on without mechanisms to facitat
their entry in ways that do not threaten theiritrads. Trade processes have created neither ntiativa
for conservation of natural resources, nor dis4itiges for unsustainable practices. Some studies ha
shown how traditional societies have deteriorateBléru and Colombia, where indigenous peoples are
ignoring their traditional rituals in hunting adties, resulting in overexploitation of certain sjess

highly appreciated in the market (Smith, 2002).

Failure to incorporate economic incentives andnexzh assistance to indigenous and farmer
communities for agriculture and forest-relatedvatitis has resulted in impoverishment of commuaitie
degradation of lands, unfair agreements for traftngst products, and corruption. Although theee ar
several projects related with land titling and desa#on, it is considered urgent to start solviogfticts
over land tenure and providing motivation to thencaunities for sustaining traditional management,
with a strategy to reactivate indigenous econongrdByi, 2004).

Various studies have identified a correlation ampogerty, inequalities, and environmental degraafati
Some analysts argue that inequalities in land &farce peasants to intensify their agriculturdivéies,
reducing crops cycle and resulting in soil degratafT his also reduces productivity and family irmeo
(Baranyi et al, 2004).

Poverty, lack of employment, and introduction ofvrtechnologies reduce in some cases the
opportunities for young people to remain in th@imenunities and learn traditional knowledge and
practices from their elders.
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Market expansion is accelerating depopulation ddlrareas, particularly in areas less rich in ratur
resources and more distant from the markets. Trbisegs is exacerbated by the demand for laboue forc
for agriculture in lands that are more favourablagricultural intensification and closer to therkeds.
Some argue that this may pose a risk for the waaktrops cultivated by farmers in distant areamsl

that farmers will replace these crops with mordifable ones (Koohafkan, 1996).

New rules related to intellectual property righas lhiotechnology development have the potentialltier
traditional systems by giving economic, monetayedo knowledge and practices that were not triedab
before, such as traditional knowledge of medicptahts. IPRs impose restrictions on traditional
practices for food production, by which the sulesise and spiritual value of some crops might be
altered. Communities that are entering into magkenomies may get disrupted in their value systems
due to the new values and rules governing thein@wac life. On the other hand, some communitieshav
managed to unroll in both systems at the same tisiag their traditional economy for their subsiste
activities and the market economy for trading tipeaducts in the local markets (Smith, 2002); thithe
case, for example, of the Shuar people of the Amazto practice cattle ranching as primary market-
oriented activity, but still rely on hunting andtlgering in the forest for an important part of thei
subsistence and diet. Studying the conditions aatbfs for successful combination of such different
systems may be useful to provide lessons and to@smmunities exposed to economic changes of that

type.

As stated in CBD Decision VII/16 on Article 8 (jh@related provisions, development that involves
changes in the traditional practices for food pididun or implies the introduction into the markét o
certain crop or medicinal plant, can generate asure to restructure the traditional land use patsnd
may lead to the expropriation of communities’ laraiswell as pressures on the sustainable use of
biological diversity, in order to respond to themdmds of the market.

5. Social factors

Social factors altering traditional lifestyles analditional knowledge and practices are the resfult
development policies, forced integration into nadilostructures, cultural contact, influence of tiess
media, and some dynamics internal to the communiidevelopment projects such as oil and mining,
agricultural expansion, construction of dams analison incorporate new groups of actors in rurahaye
which transform rural social dynamics and bring n@ues and behaviour. Additionally, migratory
processes affect family structures, due to the atiigm of young people (in some communities mostly
men, in other communities mostly women) to urbaasarand other countries in search of educatios, job
and better quality of life. Migration affects th@e of women and elders in the family, and ofteagzoa
threat to intergenerational transmission of traditl knowledge; there is often specialization of
knowledge, e.g. women may possess knowledge abdauture and elders of medicine, and changes
due to migration may break the communication chisnméh younger generations or gender groups.

The impacts over traditional lifestyles particweaalffect women’s role in the management of natural
resources, health care, and transmission of kn@eledd practices (Peredo Beltran, 2004). For instan
in the Andean region, women play a key role indbeservation of seeds (Aguilar and Blanco, 2004).

Rural population is not only decreasing at an ace&td pace, but indigenous and local communites a
also replacing their traditional activities witthets that are more lucrative, such as intensiviewlgire,

or go to work in mines and in the tourism sectdisTalso imposes changes in family relations, ialger
traditional labour distribution among family member

Family structure is strongly related with food puotion, where men and women have specific roles.
However, national gender policies related with rattesources, e.g. participation of women in
development or policy-making processes, are wedKlzre are few regulations in force to solve gende
based inequalities.
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Seasonal migration in Peru is one of the causémfy fragmentation. In Guatemala, migration also
affects family unity, with about 40,000 displacedhilies in this country. The consequences of pgyert
exclusion, discrimination, armed conflicts, andkla€ access to services are among the most damaging
factors affecting young indigenous and childfen

In addition, extractive activities such as oil anithing have multiple social impacts over indigenand
local communities that are not properly considenetie environmental impact assessment. For instanc
in the mining sector, the demand for local worlceoresults in changes in family relations. On tteeo
hand, the introduction of outside workforce inte #irea alters the local social dynamics and intteslu
new cultural patters and illnesses, and resulmiiations in nutritional patterns and traditional
economies.

6. Lack of capacity to manage contemporary threatto biological diversity

Traditionally, indigenous peoples have had litleno negative impact on their natural environment.
However, recent studies show that this is changiadhe communities are losing their cultural pate
and moving away from their traditional lifestyle.

Development projects (road construction, natursdbuece exploitation, growth of urban areas, and
tourism) result in diminishing agricultural lanailsdegradation, and deforestation, among others.
Indigenous peoples and local communities also twnrie to negatively alter the natural environment
resulting from the over-exploitation of their laraisd natural forests and the intensification ofcdjure
in order to increase crop production. Changes itui@l patterns, insufficient amount of land, pdyer
increase of market demand on natural resourcessyme over their lands by colonists and private
entrepreneurs, are all elements to be considered ahalysing the causes of the loss of biodivensity
indigenous territories and of the associated tiatid knowledge and practices.

Today, globalization and trade liberalization aeaerating changes that also affect local practoels
institutions, creating new forms of uncertainty amtherability. Increases and variations in demfamnd
natural resources add to indigenous and local caritrag’ own demand of resources to meet their needs
as well as their traditional and subsistence prastiLocal and non-local management systems often
overlap with each other, creating ambiguity andentainty (Mehta et al, 2002), altering traditional
practices and provoking changes in cultural pagtessociated with the use of natural resources.

Indigenous peoples’ new practices have been idedtii some studies as one of the threats to forest
conservation in countries such as Bolivia, Ecuadod, Peru, although with less intensity than calisni
and logging companies (Sevilla et al, 2004). Fetance, the introduction of shotguns has increttsed
capability of communities to exploit game resoursegond their regenerative capacity, questionilg th
capability of indigenous peoples in Venezuela &sprve biodiversity (Zent and Zent, 2003). It hesrb
reported also that in countries like Ecuador, Rewdi Bolivia, indigenous people are the main supplé
timber to illegal traders, rapidly depleting forastas’ valuable timber species.

Increases in the use of natural resources andypeesser land, as well as activities resulting fribra
application of new technologies pose a challengeattitional practices. Fragmentation of land hesrb
recognized as one of the causes for biodiversityatkation, since this fragmentation alters or stops
rotational practices, which are at the root ofitradal management, and transforms the nomadic or
transhumant nature of indigenous communities. Tdresformation of indigenous populations into

8 UNICEF, Fundacion Rigoberta Menchu and Flacso BougD01) Encuentro Sub-regional sobre nifiez yrjtwe indigenas.
Memoria del Evento.
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sedentary communities and the increase of populaticertain areas increase environmental impacts,
such as depletion of wildlife and fragmentatioriaksts (Zen and Zent, 2003).

The survival of traditional systems depends orathiity of the people to adapt themselves to
environmental and social changes (De Castro @08R). Markets create new needs for indigenous
peoples to exploit forest for commercial purposdtgring their traditional practices, and creaiing
contradiction between traditional systems and coraiakexploitation.

Some analysts have pointed out that if the paohaifige is faster than the capacity of indigenooples
to respond and adapt their traditional managemestemis to those changes, traditional systems dmuld
irreversibly undermined (De Castro et al, 2002).

7. Impact of HIV-AIDS and health policies on the mintenance of traditional knowledge systems

Studies about HIV epidemics affecting indigenoupyations in the region mainly refer to those lyin
in urban areas, and there is very little and seadtenformation about HIV incidence in indigenouslia
local communities in rural areas. Nevertheless, I major problem in the Caribbean countriessThi
region is the second most affected region in thedyaith HIV being the leading cause of death amon
adults (between ages 15 to 44) and with highedeme of the infection in Haiti and Jamaica. In
countries with high dependence on tourism, incidasfdhe infection is also high, such as in Barlsado
Bermuda, Dominican Republic, Jamaica, and Trinitad Tobag®.

Other type of threats such as malaria, dengueedahnd other illnesses, resulting from the irioarsf
foreigners into indigenous and local communitiesids, have been analysed in depth by many
researchers, as it has been the negative efféatestern” medicine in the maintenance and use of
traditional medicine.

Ethnic discrimination is one of the causes of ir@ifjes in health care for indigenous and local
communities (Peredo Beltran, 2004). In the lasturgnthere has been a resurgence of severalsiises
among indigenous populations, such as tubercullosfstitis B, and cholera. For instance, in Venkgzue
half of Yanomamis living in the Amazon Region hdeen infected with hepatitis B, which is the third
major cause of mortality, after under-nourishmantj malaria (Peredo Beltran, 2004).

A report on Mexico shows that infectious diseasgnutrition and other illnesses related with poyer
and underdevelopment are the major health problemedigenous people in that country. There has
been very little effort in Mexico to develop heaftftogrammes specifically for indigenous peoples. So
far, government has failed to adapt health systenrigenous needs by not taking into considenatio
their cultural characteristics (Paqueo and Gonz&@@4). In Colombia, under-nourishment affects
indigenous people that have modified their nateraironment and lost their traditional source of
feeding. On the other hand, indigenous peoplesavbaelatively isolated have better levels of tiatni
(Sanchez and Arango, 2001).

Over the years, different governments have dedtt wdigenous and local communities’ health proldem
from a purely “western” perspective, instead ofddticing “western” medicine as a complement to
traditional medicine. It is only recently that temdies have started to change, and some governarents
introducing different approaches, such as implemgrgrojects that incorporate traditional medicimi&
national health policies. For example, Nicaraguadraintercultural health commission that promotes
traditional medicine; Bolivia has an intercultucammunal Health Pilot Programme, and there is an
office of traditional medicine within its Ministrgf Health.

8 AIDS epidemic update: December 2004. UNAIDS/WHO
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In Ecuador, there are some efforts to provide ieddgis peoples with health services that combine
modern and traditional medicine (Hall and Patriri})5).

Several studies have identified the impositionwéStern” medicine and its ideas about illness amd c
as one of the causes of poor healthcare for indigepeople; this has resulted in the progressive
disappearance of traditional medicine, affectimgpag others, the role of women in societies whieeg t
are in charge of health care, as the Mapuche pebd@aile (Peredo Beltran, 2004).

Intellectual property rights do not support the mnance of traditional medicine, and rather erager
unauthorized uses of traditional knowledge. Ingharmacological sector, a significant number oépest
based on genetic resources associated with traditimowledge have been and continue to be granted
without recognition of the contribution of localromunities and indigenous peoples (Peredo Beltran,
2004; De la Cruz, 2004).

In most countries of the region, traditional meuwlicis tolerated, but not formally recognized. Sieci
health programmes for indigenous peoples areustidbmmon and they do not go beyond 10 or 20 years
back, and few of these programmes have been egdludévertheless, if more studies were done, they
might demonstrate the effectiveness of such iniatin improving the health condition of this
population (Hall and Patrinos, 2005). In ordempiove health services for indigenous peoplestineal
providers should receive special training to tredigenous populations, including sensitization and
language training when necessary (Hall and Patr2@35).

8. Impact of organized religions on traditional knavledge and practices

It has been stressed that evangelisation havedrekstill is an important cause of the loss ofitrawil
knowledge and practices. Religious groups have baerof the vehicles of forced assimilation of
indigenous populations since the European con@unesstill today (Alywin, 2002), and they have also
brought in new diseases into rural areas inhatmyeiddigenous groups (Smith, 2002).

Measures to stop the impacts of religious groupmdigenous peoples have been scattered and weak; o
the contrary, religious institutions, starting witte Catholic church and ending with modern US-
originated sects, have generally enjoyed open stppon governments and dominant elites. For
instance, the Peruvian law for native communitie$374 has an article that prohibits religious
proselytism in indigenous lands, but specific psais to guarantee its enforcement were never
developed.

After several centuries of religious impositiontesf violent, by the Catholic church, followed by
evangelicalism and many sects, indigenous peoples largely embraced Catholicism and other
religions, and therefore the likelihood of a revVighoriginal indigenous spirituality is very smalthis
poses a challenge for the definition of measurestid further impacts of religion over traditional
cultures. Some experts consider that it is stifigiole to take measures to restore, at least tn par
indigenous spirituality, and build a respectful xiseence with foreign religions, and also take roees
to previsrgt isolated indigenous groups from beingdd to replace their spiritual believes with “vesst
religions”.

CONCLUSIONS

This document of the Second Phase ofGbeposite Report on the Status and Trends Regatidéing
Knowledge, Innovations and Practices of Indigenaus Local Communities Relevant to the
Conservation and Sustainable Use of Biodiversitiyfirms findings from the first phase and the

% Indigenous peoples living in voluntary isolationthe Amazon and Chaco in South America continugeto
harassed by religious sects who want to force timaortheir religions.
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conclusions from previous studies, in the sensetthditional biodiversity-related knowledge in Lrat
America and the Caribbean is being rapidly lostl #twat major efforts are needed for “halting theslof
and encouraging the retention and use of knowledgeiequired by CBD Decision VII/16.

From a cognitive perspective, there are two comeuiprocesses determining the loss of traditional
knowledge: a process affecting individuals fromigeshous and local communities who drop elements of
their own knowledge (as a net knowledge loss @ @placement with foreign elements of knowledge)
and stop using them in their daily lives; and acpss affecting the family and the community
environments, where individuals of parent and grarent generations are no longer transmitting the
knowledge (or elements of it) to the younger geti@na. As already discussed by many researchers and
indigenous and community persons themselves, brottepses (the individual’s retention of knowledge
and its transmission) are more drastically affegtbdn the traditional knowledge is not registered o
written, and therefore is only dependent on menaoi oral transmission.

Looking at the problems of traditional knowledgevéeal in the long term, the essence of the retantf
traditional knowledge is inter-generational trarssion; the second major issue is the adaptation of
traditional knowledge to socio-economic and cultaheange, particularly in terms of maintenancet®f i
functionality, and thus its dynamic connection witlactices. As a rule, people do not make the teffior
keeping knowledge which is dysfunctional to thaieds or which is not perceived as useful for future
generations; traditional knowledge therefore istlatpe in as much as it is functional to the neefthe
individuals and the group.

The current state of processes of inter-generdttoar@smission of knowledge has not been
systematically studied in Latin America and theillagan, but there is ample evidence that such
processes are under increasing pressure and agenqng continuous erosion. Oral cultures areemor
at risk, in the sense of the fragility of theirrtsmission processes, where a mere alteration in the
relationship between mother and daughter, for ex@negn have lasting or definitive effects on the
viability of the knowledge received by the daughbert on the other hand, oral cultures in the negice
generally more isolated from the sources of erosfdinowledge — schooling, mass media, interpefsona
contact with other cultures, markets. At equal l®fevitality of transmission mechanisms within the
community, the closer its relationship with sucttdas, the faster the knowledge loss, as Zent
demonstrated in his studies with the Para in Veslez{Zent, 2001); at equal levels of cultural cohta
the weaker the transmission mechanisms within dinencunities, the faster the knowledge loss, as
evidenced in the case of indigenous communitiels agtive contact with the dominant society but
lacking tools to restore knowledge transmissiochsas inter-cultural education. Clearly the worst
situation in terms of knowledge loss is that ofigesthous communities with active cultural contadhwi
dominant cultures, and lacking such transmissioahaeisms.

This discussion about the range of rates of knogdddss and the functionality of the mechanismster
transmission of traditional knowledge suggestsatiadytical usefulness of a typology of indigenous
groups based on the degree of cultural change §0dad Maffi, 2000):

1. Groups with vital traditions and environmentgng in isolation or relative isolation (e.g. ab@&4t
groups living in “voluntary isolation” in the Amampplus others in the same region with limited ecnt
with the national society). This type is the snstlia terms of number of peoples and number of
populations, but represents the higher degreetefition of traditional knowledge — although in some
cases they are considered highly endangered cultiueto the size of the groups and their fragility
including low defences against diseases.

2. Groups with vital traditions and environmentérig in contact with non-traditional societies dhd
outside market. This type is represented by madig@nous peoples of the Amazon, and many other
groups mostly in forest areas; although they adetgoing cultural change, their cultures are gtifll
and their knowledge is still largely transmittediaatained, and they have a fair degree of coofrtieir
cultural change. This type maybe the second larggke region.
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3. Groups simultaneously experiencing rapid cultcinange and ecosystem degradation. This is the cas
of many indigenous communities in mountain areasre/fagricultural systems are in crisis or severely
affected; poverty is a common denominator for sgrclups, and their traditional knowledge is
experiencing rapid loss. Although indigenous lamgsaare still spoken, their transmission to chiidse
increasingly difficult because of schooling, migoat market and media influence, and loss of tiauoli
economies. This situation may affect the largestlmers of indigenous population in the region.

4. Groups (rural or urban) having undergone radioéilral and ecological change, but wanting to
recover aspects of their ancestral traditions asdurce management and use. Many groups in thes typ
have lost their language and particularly the opputies to transmit it to younger generations, thete
are processes of cultural recovery that may hesprrgart of the traditional knowledge. This type
includes significant numbers of indigenous peojpieiflng migrated to cities.

Indigenous communities in each of the four typeg meed different approaches to addressing the
cultural dimension of the loss and the retentiothefr traditional knowledge: from full and strict
protection of territorial boundaries in the firsbgp, including the total avoidance of cultural tzm, to
radical changes in the school curriculum and iorimial communication channels to “devolve” elements
of traditional knowledge in the fourth type. In tt@se of the first type, the assumption is thaitaedge
transmission will continue to happen under traddilovays and models if no cultural disruption oscur
In the fourth type, the assumption is that traddildransmission is no longer effective as it canno
compete with externally induced cultural procegsebooling, mass media, interpersonal intercultural
contact, etc.), and also due to disappearing toaait, cultural institutional contexts, and thag tnly

way to retain knowledge is by making externallyuoéd cultural processes sensitive to the importahce
traditional knowledge and turning them functiormthie recuperation of disappearing knowledge.

Thus, for preserving traditional knowledge gengrtike region needs a combination of approaches
ranging from defensive protection of cultures wagtio avoid cultural contact, to active recuperatd
eroding knowledge through “modern” techniques foowledge transmission.

A similar analysis can be made about non-indigemounsmunities of Latin America and the Caribbean.
Local communities are also experiencing rapid caltahange, and although they do not suffer froen th
stress of losing languages, the inter-generatimaatmission of knowledge is also breaking dowth@
face of similar factors — schooling, communicatidnsreased labour mobility and migration, more
dynamic interpersonal relationships, market andomption patterns, etc. There are few non-indigenou
communities in the region with a strong, distingitaral identity; those remaining are almost exicely

of African descent, such as the cases of the MarobSuriname, the Garifunas of Central America,
some communities in the Atlantic coast of Centradekica, and some on the Pacific coast of South
America’s tropical forest of Colombia and Ecuaddany of these communities may correspond to type
2 in this typology, and maintenance of their knalge may need the same kind of responses. Forghe re
of local communities, however, the responses whaige to concentrate on channelling cultural change
through active management of external cultural @ees, as suggested for groups of type 4.

Generally speaking, preservation of traditionallezlge has to be addressed through two
complementary approaches: management of cultusakpses, primarily inter-generational transmission,
and management of the major drivers of culturahgea

It has been stated that knowledge retention isgbelt of the social effort to keep alive an irgetual
element that is vital for the material and cultusgroduction and survival of a group, and thatefwe
knowledge retention depends largely on the funatipnof such knowledge. Now, functionality is, time
case of indigenous and local communities, mosttgrd@ned by factors external to them, not a result
their own choice. They are de facto immersed @rgdr society, with much more power and capacity to
drive their lives than themselves.
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This report has looked primarily at such driverg] das concluded that the essence of the cultbhealge
that leads to the loss and erosion of traditiomakedge lies on the social structures and prosessine
national level; for indigenous peoples, the fundataldinks with their traditional territories is tte basis
of the maintenance of their cultures and their Keoge, as they are basically “ecosystem peopless¢o
Dassman’s terminology. For local communities, l&tlre security is also the cornerstone of their
lifestyles, although their cultural patterns areselr to socio-economic models based on individual
property of the land.

It is difficult to predict to what extent nationddivers of cultural change and loss of traditiokabwledge
can be redirected, so as to ensure that they lragel no negative impacts on the retention oftioadl
knowledge. But at least some of the drivers seasiliée to handle, if the political will exists.

The second set of responses correspond to spacifans and tools directed at enhancing the capatit
communities themselves to manage their own cultirahge and their own processes of knowledge
retention, transmission and change. Although ggi®rt examines some of such processes, it does not
pretend to give a whole account of them, but ratiéighlight experiences that provide useful lesso

A. National Processes that May Threaten the Maintesmce, Preservation, and Application of
Traditional Knowledge

Demographic factors

The principal causes of demographic changes retatediigenous and local communities are the result
of the transformation of their natural environmenigratory processes, cultural erosion, povertg, an
armed conflicts. Inflows of new social groups imallareas affect the culture and the environmetief
inhabiting indigenous and local communities, bmggoften unsustainable practices and a different
perception of development. On a localized basispme countries like El Salvador, the limited
availability of land compared to the populationesigsults in high population density, which affdbis
living conditions, creates additional environmerstagss and provokes in turn migration and changes
the structure of age and gender groups.

National development policies/programmes

Assimilation, integrationist, and paternalist p@guntil the 1980s affected indigenous peoples’
traditional systems, mostly through agrarian re®and land policies. There is a poor understanaling
the impacts of development activities on traditidaeowledge and practices. In recent years, market
oriented economic policies have intensified theatieg impacts on the local environment of indigesou
and local communities and their traditional agtierdl practices.

Environment is still not a priority when dealingtivdifficult development decisions, and culturaittas
are almost absent in the decision making procdseTlis very little research on the impact of etive
industry activities on traditional knowledge andgiices of indigenous and local communities. Mamy i
the indigenous and local community policy netwasksm that transformation needs to happen in
policymaking, by integrating all the different facs that account for sustainable development wthite
and strengthening the value of participatory meigmas.

Impact of poverty on traditional knowledge

Indigenous peoples and local communities are tloegsd and most marginalized group in Latin America
and the Caribbean. Systematic inequality continaexfect indigenous and local communities, resglti

in lower life expectancy, higher mortality rate ji@ularly of maternal - infant mortality), povertand
under-nourishment.

Poverty threats the maintenance and preservatitradifional knowledge in various ways, affectihg t
traditional economy, inducing stress on naturalesys, altering family structures through migration.

Indigenous peoples’ culture, spiritual values, aaditional knowledge are undervalued by “western”
society, in spite of their contributions in the lleafood and cosmetic sectors.
/...
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Considering that indigenous and local communitiggethd directly on natural resources for their healt
and food needs, the preservation and maintenaribeiotraditional knowledge and practices have an
important role to play in the eradication of poyeahd in achieving sustainable development withtgqu

Education, training and employment policies and prgrammes

Education programmes have been one of the prinegiatles for the assimilation and integration of
indigenous peoples into “western” culture.

New tendencies towards a multicultural approacteHzagun to be implemented in several countries of
the region, but there is very little informationocaih the efficacy of these programmes and theirceffe
have scarcely felt beyond primary education.

There are still very few qualified indigenous pssm®nals to support the implementation of multioat
bilingual education and, in most countries, thegpammes have not received sufficient attentioref t
governments.

There are no specific employment policies or carsition for traditional knowledge and practices in
national labour legislation, very little researastbeen done on the role of labour policies for
strengthening traditional knowledge systems antlicil

National modernization programmes that include thedevelopment, transfer, and adaptation of new
technologies

There is insufficient evaluation of cultural impsof extractive industries. Although policies have
evolved on the recognition of the values of tradiéil forest-related knowledge, its application in
sustainable forest management is still very limaatside community forestry.

Cultural and economic impacts of bioprospectingrexeproperly contemplated in the legislation, sash
the disruption of cultural patterns, the absenceativation to support and preserve traditional
knowledge, and the potential impacts of intellecfwaperty regimes on the retention of traditional
knowledge.

New technologies applied in modern agriculture haygacted indigenous and local communities and
their natural environment, such as degradatiomibfground, and water, forced migration, temporary
agricultural work with unfair conditions (for womein particular), the interruption of traditional
agricultural systems, and loss of agricultural biedsity and traditional practices. On the othemdha
poor farmers have neither access to the new teabiesl nor adequate infrastructure to gain accetfgeto
markets.

Latin America and the Caribbean countries have nsggléficant progress in developing legal and
institutional frameworks for biosafety, particulatinder the CBD Biosafety Protocol, but their tdchh
and scientific capacity to identify and avoid thgacts of new biotechnologies is still very limitddhe
norms on biosafety adopted in the region do nairiparate generally considerations related to calltur
impacts. In general, the region lacks effective suees to protect farmer’s rights and precautionary
measures for genetically modified seeds.

It is argued that the main threats of agricultisiatechnology to traditional agriculture and biasfisity
are genetic erosion, privatisation of living organs through patents and limitations for the local a
traditional exchanges of seeds and living matamnabng communities, all of which could impact on the
conservation and use of agricultural biodiverditpwever, this needs more research and there is not
sufficient evidence for drawing firm conclusions.

Trade related policies

Trade policies in the region have generally noetakito consideration the interests and needs of
indigenous and local communities. This is validdioand multi-national trade agreements, some of

/...
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which are said to impose a new ideological, legiat] political framework that will determine the
relations between the transnational capital, tia¢eSt and the Latin-American peoples.

The complexity of the trade policies and agreemsrakes it difficult for indigenous and local
communities to understand all their implicationsjafn can go from unfair competition with subsidized
agricultural products from developed countriesmsification of natural resources exploitation,
intellectual property rights over plants, to thedmf indigenous crops and biodiversity resultimgrf the
intensification of agriculture and developmentrdfastructure in rural areas.

Agrarian reforms and new land regimes

Generally, land security for indigenous peoplesramdl communities has increased since the start of
agrarian reforms several decades ago, but haseeatdrhieved sufficiently in the region, and
regularization and titling processes have not lweenpleted. Conflicts over land tenure have not been
properly attended to in many cases, and optiossli@ claims over traditional territories have beéen
properly discussed and analysed in all cases.

In most countries, national institutions have Mdtle capacity to deal with and solve conflictseovand,
and land issues are not treated as a trans-sestinjaict. The approach to land rights is too nam@oa/
does not incorporate traditional knowledge issa&sland policies and vice versa. The relation agnon
land, culture, and traditional knowledge has narbelearly understood, nor explicitly addressed in
national policies and legislation.

Oil and Mining

Extractive activities provide little direct beneafito indigenous and local communities. There e li
standards or mechanisms for the evaluation of dtatgn processes and to guarantee the fairnetbee of
agreements for the use of indigenous ad commueniiyd for industry developments. There are no
specific considerations in environmental impaceassients regarding the potential impacts of these
activities on traditional knowledge.

Forest policies and laws

Forest policies and legislation have been genedal§igned without, or with very little, participai of
indigenous and local communities. Very few cousthiave included considerations regarding forest
related traditional knowledge in their forest pm&; and measures to promote the use of traditional
knowledge and practices as a technical compondotedt management plans are in their infancy.

National forest legislation is concentrated priadiypon commercial logging by the private sector.
Regulations related with forest activities insiddigenous territories refer mostly to subsistence
activities, and there are very few regulations sugtport indigenous peoples’ traditional forest
management.

There are critical problems of overlapping of laggconcessions with traditional territories, ashasl
problems of illegal logging in indigenous and locammunities’ lands.

Biodiversity Conservation and Protected Areas

Difficult relationships between communities andtpobed areas still exists in all countries of thgion,
due to the limitations imposed by protected aredhé use of resources, and to the lack of formal
recognition of land and resource rights within saoéas.

However, this is changing. Some laws at the nati@val start to recognize such rights, as wellhas

role of indigenous and local communities in thesmmation of biodiversity and protected areas
management. Experiences of co-management of pedteceas are still limited, but are growing ragidly
some experiences of self-management by indigenmitogal communities are also registered. Although
formal mechanisms in the legislation that incorpeteaditional knowledge as a tool in the manageémen
of protected areas are still rare, in the field¢hs a growing tendency to include it.
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Access laws and regulations to protect traditionaknowledge

There are very little advances in implementatiothefprocess for granting prior informed consert an
determining equitable benefit-sharing of bioprosipgcactivities. However, some countries have
advanced framework legislation and consultatiorcgsees.

Current discussions on the protection and useaditional knowledge focus primarily on measures for
the legal protection and for benefit sharing in¢batext of commercial application of traditional
knowledge, but little attention is paid to presdiaof such knowledge and for its application to
biodiversity conservation, outside commercial atigs.

Legal frameworks for access to genetic resourcdstamelation with traditional knowledge are still
incomplete, and main issues remain unsolved, ssithearole of registers, procedures to grant PIC an
benefit-sharing.

Intellectual Property Rights Laws

Intellectual property rights regimes are still abte to transform its nature in order to grantitrewal
knowledge the same level of protection given toitim@vations and inventions produced by the non-
indigenous society.

Intellectual property rights associated with crop aeed variety are of particular concern to inclgyes
and local communities, due to their implicationsftwod security and their impacts on traditional
agricultural practices.

Participation, consultation, and prior informed consent

In most countries, there has been progress inlestaiy participatory processes for indigenous kacal
communities on biodiversity matters; however, dffeclegal frameworks do not yet exist, and related
mechanisms are often weak. Most problems relatéddpeirticipation and consultation processes are
linked to inadequate timeframes, unclear posg#slito influence the outcomes, and lack of adequate
information.

B. Processes at the Local Community Level that Mayhreaten the Maintenance, Preservation, and
Application of Traditional Knowledge

Territorial factors and factors affecting communallands

The main problems affecting traditional territoraasd communal lands at the local level are roated i
colonial history, and republican processes havenastaged yet to come up with agrarian structurats th
fully respect rights and meet the needs of indigerand local communities. Problems refer mainly to,
inter alia:

» Inadequate national legal frameworks that restuiti¢te disruption of traditional land tenure and
use patterns and the fragmentation and loss afitiaal land, as well as changes in settlement
patterns of indigenous communities;

» Lack of recognition of land and territorial rightssufficient land allocation, extremely
asymmetric land tenure;

» Degradation of land and/or resources because sspre over natural resources by colonists,
extractive industries, changes in traditional ukested availability of land;

» Modernization of agriculture, with the intensificat of the use of modern technology, pesticides,
large areas of monocultivars;

> Lack of effective mechanisms for conflict resolation land tenure;

» Inefficient land registers and difficult procedufesland demarcation and titling.
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Cultural factors

Cultural erosion in indigenous and local commusitiacluding loss of traditional knowledge, happass

a result of socio-economic drivers as described@bwohich impact at the community level on the
mechanisms of transmission of traditional knowledgether, decades of policies and legislation
oriented towards the reduction of cultural diversibd promoting homogeneity, has had impacts on
cultural patterns and has resulted in the disappearof entire ethnic groups, the loss of languaayes
changes in the transmission of traditional knowéetigyounger generations. National educational
policies have often caused the abandonment ohtligenous language by the children and young people

Traditional cultures and lifestyles are not su#fitly appreciated by the national society, andgedous
and local communities continue being the subjechaffginalization and discrimination. This creates
stress within many communities, particularly in #emse of the younger generations wanting to change
identity to avoid discrimination.

There are constraints on the exercise of custofaary relevant to the management, conservation, and
sustainable use of biological diversity, due toltuk of specific legislation.

Economic factors

National economic policies have affected traditi@@nomies of indigenous and local communitied, an
mechanisms do not exist to facilitate their entrtp ithe market in culturally appropriate conditions
Market rules are altering social structures ofdgbemunities including at the family level.

Social Factors

Migratory processes in many rural areas affect fastructures, with changes in the labour pattemcs
in the role of women and age groups. Young peapla fural areas are increasingly migrating to urban
areas and to other countries.

Lack of capacity to manage contemporary threats tdiological diversity

Changes in the demand of natural resources, attesan the traditional use of natural resourcesl, a
insufficient land and resources for satisfying caimities’ needs, are causing often the degradafion o
communities’ lands and territories.

The rapid changes in natural resource use at tinencmity level affect traditional practices and ot
patterns, reducing the aptitude of traditional sy to adapt. There are insufficient opportunities
available to communities to enhance their capdoigyeal with such changes.

Impact of HIV-AIDS on the maintenance of traditional knowledge systems

There are very few studies regarding the impa¢&ti®FAIDS in rural areas and indigenous peoples of
the region. Some of the existing studies have ifledithat one of the causes of poor healthcare for
indigenous people is the imposition of “western"dice and its idea of illness and cure, instead of
incorporating the holistic approach of traditionadicine.

Traditional medicine has been largely ignored biyonal health policies and authorities, althougéréh
are new proposals and attempts to incorporate elisnoé traditional medicine into national health
policies.

Impact of organized religions on traditional knowledge and practices

The imposition and influence from religious groigsne of the most dramatic factors of culture and
knowledge loss. Having started in colonial timésemains in different forms one of the most diific
problems for indigenous and local communities aird_atin America and the Caribbean. However,
governments have generally not established speund@sures and policies to solve this problem, and
churches and religious groups continue to put pressn indigenous and local communities to force
them to abandon their traditional spirituality dmibwledge and embrace foreign religions.
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RECOMMENDATIONS

In Decision VII/16, CBD Parties suggested Elemerfits Plan of Action for the Retention of Traditibna
Knowledge, Innovations and Practices of Indigerans Local Communities Embodying Traditional
Lifestyles Relevant for the Conservation and Suostzle Use of Biological Diversity. Identificatiori o
such elements was the result of considerationeottmclusions and recommendations of the firstgphas
of the preparation of the Composite Report.

Suggested elements in Decision VII/16 are clusterdive headings:

A. Improved monitoring and reporting process

B Indicators

C. Research ethics

D Research on and implementation of mechanismsrezagures to address the underlying causes

of the decline of traditional knowledge, innovasamnd practices
E. Capacity-building, education and training

The recommendations of the present report addessdsrfor action under all the indicated headings,
based on the findings about national and commuaeitgt drivers of the loss and erosion of traditiona
knowledge. They are addressed primarily to natignakernments of Latin America and the Caribbean, as
they are the ones responsible for most of the rgiiovolved, in particular legal and policy framek®

and implementation of development policies.

For reasons of logical flow from the analytical tigt of the paper, recommendations are presentad in
order different from the headings above. They stddressing heading D on the underlying causdseof t
decline of traditional knowledge, innovations amdqpices, as these are the most complex, yet
fundamental, measures that should be put in place.

» Solve land and resource claims from indigenous petgs and local communities, provide them
with land tenure security, and address land tenurénequities

Land rights should be legally recognized and regge@nd land security should be guaranteed. look f
solutions to indigenous peoples’ and local commesiiclaims on traditional territories and landsda
establish simpler procedures to identify land isgkiemarcate areas, grant titles, and solve ctbicer
land and natural resources. The search for sokisbould involve negotiation processes with indigen
peoples and local communities, governments and ottexested actors.

Ensure that policies and legislation related witbess to natural resources respect rights andhiaaeds
of indigenous and local communities (e.g. water ag@ment, land markets, logging activities, extvacti
industry concessions, etc.). The rights of indigenpeople and local communities over natural ressur
located in their traditional territories and largif®uld be clearly defined, in order to guarantdeaficess
to them as they are the basis for their subsistenddraditional practices.

Revise national policies and legislation regardiatural resources in order to guarantee the mainten
and preservation of traditional knowledge and peastin line with the provisions and the spiritGBD
Convention and ILO Convention 169.

» Consider the rights, interests and needs of indigeus and local communities when designing
legislation, policy and administrative procedures

Take measures as a priority, including nationalle@gns when necessary, to effectively implemernt a
enforce ILO Convention 169.

Accordingly, integrate consideration of indigenaights and traditional knowledge into national
development policies.
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Undertake research on the cultural and socialableater before defining water market policies and
granting private rights over this resource.

Incorporate equity and cultural issues in natidegislation regarding water, forests, wetlands stala
areas and other ecosystems whenever they may gifligeénous and local communities.

Incorporate mechanisms for indigenous peoplesigyaation in the management of protected areas, and
recognize and respect their rights and traditioisak of natural resources within protected ardebited
by them.

» Design development policies and plans more suited the environmental, social and cultural
characteristics of rural areas

Re-define the development approach in rural aagspting policies and programmes more suited to the
environmental, cultural, and social characteristichese areas and to the inhabiting indigenodd@cal
communities. Ensure proper involvement of such canitres in relevant processes.

Undertake studies and analyses relevant for thatarance of traditional knowledge. This will help
policy-makers better understand the links and d#pendency between culture, land, and biodiversity.

Assess environmental, social and cultural impattetional economic policies and actions, and when
appropriate, implement also mitigation measures/tnd cultural and environmental erosion. Proatjive
make use of thékwé: Kon / Voluntary Guidelines for the Conduic€altural, Environmental and
Social Impact Assessment regarding Developmenisd3enl to Take Place on, or which are Likely to
Impact on, Sacred Sites and on Lands and Watewditiomally Occupied or Used by Indigenous and
Local Communities.

Include a similar approach to social and culturgdact assessment, integrated with environmentaamnp
assessment, as a formal requirement for developonemvironmental projects and actions and with the
participation of indigenous and local communitiéshe area of influence of the project or activity.
Indigenous and local communities should also paste in the implementation of the management plans
for those activities.

Ensure access to ecosystem goods and servicedrfeedemmunities’ livelihoods, particularly in
forests and other areas where there might be lugipetition for resource use.

Take measures to safeguard food security of indigeiand local communities, by strengthening their
agricultural systems, guaranteeing land secuatsilifating access to markets and technology adate
and protecting their rights as farmers.

» Address poverty, migration, armed conflict and natwal resource degradation as drivers of
cultural change and knowledge loss of indigenous drocal communities

Acknowledge the links between ethnicity, ruralitydgpoverty, and take measures to eliminate all sorm
of economic and social discrimination.

Revamp the Millennium Development Goals agendaenational and regional levels, with particular
regard to indigenous peoples’ and local communitieeds and situation, and with their direct
involvement.

Carry out research on how development policiecaffaditional economy and family structures, and
take appropriate measures to avoid those impacts.

Pay closer attention to the impacts of armed cotsflon indigenous and local communities, take
measures to avoid and mitigate negative impactspegvent forced displacement of communities from
their lands and territories.
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» Develop national legal frameworks and specific paties for the preservation and maintenance
of traditional knowledge and practices

Recognise unequivocally indigenous peoples’ andllocmmunities’ property rights over their
traditional knowledge and practices, and the ctitemature of these rights.

Define, together with indigenous and local commiasjtthe elements of a regime for the protection,
preservation, and maintenance of their tradititmalwledge and practices.

Define the national legislation regarding accesgaioetic resources, in harmony with the national
legislation on traditional knowledge.

Undertake consultation and negotiation processehéodefinition of the main elements ofa generis
regime and specific procedures for defining, iatiea:

* Who should grant prior informed consent and medmasifor it
» Level of participation in the benefits and the wdlsttional mechanisms between communities

* Role of the registers and the mechanisms for gteseary that they do not turn into an instrument
that facilitates biopiracy

Pay greater attention to the implications of gexadiy modified organisms for food security for {heor
rural population. The full recognition and enfor@hof farmers’ rights as well as a precautionary
approach for the implementation of GM technologyhia region seems in this sense an urgent task.

Implement safety measures at the national levavtid environmental, health, social, economic, and
cultural impacts of GM crops on indigenous and lacanmunities’ livelihoods.

Put in place measures to implement Article 9.1hefEAO International Treaty on Plant Genetic
Resources for Food and Agriculture, about indigeremd local farmer communities’ rights to continue
using and improving crops and seeds, and to guegdhe equitable sharing of the benefits derived
thereof.

» Strengthen institutional capacity, decentralization access to justice, access to information, and
conflict resolution mechanisms for indigenous andolcal communities

Strengthen the capacity of national institutionslaed in natural resource management, indigenous
peoples’ affairs, intellectual property rights attlers, to deal with issues related with traditiona
knowledge of indigenous and local communities. Befioordination mechanisms among those
institutions and with organizations representirdjgenous peoples and local communities and NGOs.

Strengthen the role of local authorities in thessmation of traditional knowledge and practices, t
support decision-making through participatory peses at the local level.

Define and implement regulations to guaranteeitithjenous peoples and local communities have
access to the relevant and appropriate informasioch as policies, legislative proposals, actions,
activities, and any other measure that may affeit tife, culture, and natural environment.

Guarantee indigenous and local communities’ admejgsstice, defining mechanisms that link national
justice systems with indigenous justice systemsda® their customary laws.

Implement more efficient conflict resolution meclsans, appropriate to the cultural characteristfcs o
indigenous and local communities.

Provide capacity building for indigenous and looammunities’ organizations, and define mechanisims t
facilitate communication and information exchangenf the national level down to the local level,wit
communication flowing in both directions.



UNEP/CBD/WG8J/4/INF/5
Page 78

» Include participatory and consultation procedures br indigenous peoples and local
communities, in accordance with ILO Convention 169as a formal procedure in all activities
affecting their lands and resources

Recognise the importance of building intercultulialogue of the national society with indigenous
peoples and local communities, and take measuigsat@ntee that national regulations regarding
communities’ participation in decision making preses are properly framed in a concept of intercalltu
dialogue.

Develop, in consultation with indigenous and looainmunities, participatory procedures for the
definition of policies, legislation, and projectplementation measures that take cultural differgm®
account.

Support indigenous peoples and local communitieetme their own procedures for granting prior
informed consent under their customary laws.

Implement culturally sensitive consultation pro@sswith indigenous peoples and local communities
regarding trade agreements, in order to ident&rtmain concerns and allow sufficient time for
presenting proposals.

Support indigenous-led initiatives, e.g. for intdtaral education, preservation of traditional kihesdge
and natural resource management.

Define criteria for negotiation processes with gefious and local communities, establishing, when
appropriate, especial measures to reduce ine@sadithong parties involved in negotiations. Create
multi-sectoral advisory committees to review theiggand fairness of agreements with indigenous and
local communities.

» Enhance accountability of the private sector in radtion to the potential cultural and social
impacts of their activities on indigenous and locatommunities

Take measures to enhance transparency and acciityntdlihe private sector in relation to the potial
cultural and social impacts of their activitiesidmcludes measures, in consultation with indigeno
peoples and local communities, on social plansgelbpment programmes when the magnitude of the
activities so requires. Strive to ensure that thgacts are prevented, mitigated, and managed hahthe
benefits of the activities reach the communities.

Facilitate dialogue and consultation process betveempanies, indigenous peoples and local
communities whenever a project is planned for imqgetation in or near the community lands.

» Develop indicators and monitoring schemes, in coopaion with indigenous peoples and local
communities, for development and environmental actins

Develop indicators and monitoring schemes, in coatn with the concerned communities, in order to
reinforce the evaluation of the social and culturglacts of development activities on traditional
knowledge and practices.

Actively involve indigenous and local communitiestiie monitoring of projects and programmes carried
out on their lands or in areas used for their stbste and traditional activities.

» Expand research and foster recognition of the valuef customary laws for the preservation of
indigenous cultures and traditional knowledge and pactices

Carry out further research on the impacts of tlss twf customary law on the preservation and
maintenance of traditional knowledge and practices.

Recognize and enforce the use of customary lawdifi€énous peoples within their traditional terrigst
and develop mechanisms to strengthen and supoussth of customary laws.

/...
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Establish mechanisms to link customary law withametl legislation. Case studies on linking bothaleg
systems would be useful.

» Enhance multicultural, bilingual education

Traditional knowledge issues should be incorporattmthe school curricula for indigenous and non-
indigenous students, at all levels.

Dedicate more human and economic resources tordasajimplement multicultural educational
programmes.

Evaluate and measure the effectiveness of existuntjcultural bilingual education programmes and
identify areas that need improvement.

Support the capacity building of indigenous orgatians and programmes at higher levels aimed at
indigenous youth, including for the recuperationost or eroded indigenous languages.

» Increase public awareness of the importance of ingenous peoples’ and local communities’
traditional knowledge and practices

Develop awareness campaigns and training prograimmnaeithorities, congressional representatives, and
judges on the importance of traditional knowledge.

Define labour policies and legislation oriented &og@s indigenous peoples and local communitiesgusin
intercultural approaches. Communities should etfieysame labour benefits as other sectors of ration
society.

» Respect and integrate traditional medicine with “weatern” medicine systems to meet indigenous
peoples’ and local communities’ health care needs

Recognize the value of traditional medicine, andigie and implement special policies regarding
indigenous peoples’ health care. Develop projdus tcomplement traditional medicine with “western”
medicine, in order to improve the effectivenesh@élth care at the local level for indigenous avahl
communities. Provide further training on traditibngedicine, culture and knowledge to all healthecar
personnel that work with indigenous and local comities.

Develop contingency plans to predict, prevent andnage health emergencies affecting remote
indigenous and local communities, particularlysuflated or semi-isolated indigenous groups.

Undertake studies on the impact of HIV/AIDS on gehious and local communities, particularly in
exposed areas such as those with tourism visitation

Implement programmes, together with indigenous #chl communities, for training of young
indigenous people in traditional medicine.

Recognize, support and reward the role of women ibiodiversity conservation, food production,
health care, and transmission of traditional knowlelge

Enhance the role of women in biodiversity conséovatfood production, health care, and transmission
traditional knowledge, through improved gender@e8 and with a special focus on the education of
indigenous girls.

Develop studies on the role of women in the prest@m of traditional knowledge and practices, to
develop better programmes that support intergeinaedttransmission of traditional knowledge.

» Assess the impacts of foreign religions on traditimal knowledge of indigenous and local
communities, and take measures to avoid further imgcts
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Recognize religious imposition and proselytism m&aportant threat to traditional knowledge, arkkta
measures to prevent further negative impacts,quéatily on isolated indigenous groups.

Promote inter-faith dialogues and respect for tiawial spirituality.

Undertake further research on the impacts of @ligisects on traditional culture, knowledge and
practices, especially in the case of isolated origgolated indigenous groups.

» Protect the life, culture and territories of remaining isolated or semi-isolated indigenous peoples

Systematize information regarding isolated indigenpeoples of the Amazon and Chaco, their
traditional territories and their needs for proi@ct

Take urgent actions to safeguard human and cultuegdrity and traditional territories of the remizig
isolated or semi-isolated indigenous peoples.

Take measures at a regional level to foster cotitlum among countries for the protection of isetat
indigenous peoples, taking into consideration thast of these indigenous groups inhabit bordersarea

» Guarantee the necessary funding for implementing easures to preserve indigenous peoples
culture and traditional knowledge

Define financial mechanisms and allocate econossources to adopt the necessary legal, politiodl, a
administrative measures for the preservation aridtar@ance of traditional knowledge.

Allocate funding in particular for implementing,auating, and monitoring multicultural, bilingual
education programmes, culturally sensitive healtgrammes, and public awareness campaigns and
training for public servants and judges on the irtgpce of these issues.

Create special funds for supporting indigenouslacal communities, using examples such as Honduras’
Social Investment Fund.
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ANNEX

Recommendations adopted at the Latin American andhie Caribbean Regional Workshop on the
Composite Report on the Status and Trends of Tradibnal Knowledge. New York, 14-15 may 2005.

General

There is a need to strengthen the implementatiaheo€BD at global, regional, national, and local
levels.

Foreign and introduced religions have damagedtiomdil knowledge systems and inter-Faith dialogues
should be promoted to encourage and promote migspéct and to repair centuries of damage to the
traditional knowledge systems of indigenous andlleGommunities.

The right of self-determination of indigenous pesphnd the related process of free, prior andnmédr
consent needs to be acknowledged and implemenirdigenous peoples are to be empowered to protect
their traditional knowledge.

Local

The introduction and strengthening of Indigenouscation programmes including indigenous languages
and including the important role of community Elland indigenous women as holders and transmitters
of traditional knowledge, should be encouragedsrehgthened to bridge the growing generation tgap,
ensure the perpetuation of traditional knowledge.

The extended family, community, and indigenousaadiltural and political structures should be
supported as primary modes of transmittal of trax#@ knowledge for intergenerational transfer ald
modes of intergeneration transfer of traditionad\wiedge should be strengthened.

Indigenous peoples and local communities requicess; control, and ownership of their territoried a
natural resources to practice, promote and prtitedt traditional knowledge.

Indigenous and local communities should promotestigtainable use of traditional foods, crop vaegti
animals, agricultural and agro-forestry systemsraadicines to encourage the retention and use of
traditional knowledge.

National

National reporting should incorporate or be comgatad by parallel reports submitted by indigenous
peoples’ organizations and NGOs to more accuragghyure what is happening on the national and local
levels. Increased cooperation is required betweesrgments and indigenous and local communities in
national reporting and more importantly, in the iempentation of the CBD.

Traditional knowledge holders at the local levedugd be responsible for local implementation of
protection measures for traditional knowledge. Gorents need to support the local implementation
through legislation and enforcement of that le@ista Preservation of traditional knowledge canet
separated from traditional knowledge practiceshenground.

Support for indigenous education is needed to ptermmaditional knowledge and promotion of such
strategies as language schools, mobile schoolsiralibwareness programmes, and exchange
programmes between indigenous peoples to furtleengie and protect traditional knowledge.
Indigenous education should also be used to stienghe intergeneration transmittal of traditional
knowledge.

CBD National focal points should be strengthenedi sirongly encouraged to work with indigenous
peoples organizations and networks to distribuigrmation to indigenous and local communities and t
other government departments (to build capacityssemgitivity to indigenous issues). An indigenous
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specific national focal point should be establistredugh indigenous processes to ensure dissemmati
of information at the community level.

Recognise the principles of customary indigenousdpplicable to traditional knowledge and incorpera
such principles into national legal systems, inagartnership with traditional knowledge holdensl a
with their prior and informed consent, and resperthe right of indigenous peoples to continue
practising these systems without interference r@atth

Indigenous peoples and their traditional territomeed to be recognized in order to protect tiakdi
knowledge and ensure the full and effective impletaiton of the CBD. Recognition should be based on
the right to self-identify along with the charaéécs as identified in the Cobo report (refer Ubtdment
PF11/2004/WS.1/3 and E/CN.4/Sub.2/1986/7 and Add).1

The full and effective implementation of the Akw&on Guidelines can contribute to the promotion and
protection of traditional knowledge.

Capacities of and coordination between nationallaca bodies responsible for implementing the CBD
should be enhanced, including through the full effieictive participation of indigenous peoples avchl
communities.

Special efforts should be made to protect indigermmoples, who are under immediate threat and face
extinction of language, culture and traditional Whexdige practices and including indigenous peoples
living in voluntary isolation.

Ecological restoration is needed for degraded esterys to revitalise traditional knowledge use.

Fragmentation of indigenous territories and praation of land may impact of the lost of traditibna
knowledge. The integrity of indigenous territorgmuld be respected.

Collectiveness of land title can strengthen tradai knowledge.

Introduction of written cultures changes world-viewof oral based cultures often to the detriment of
traditional knowledge. Intercultural education slddoe promoted and encouraged as well as the
development of technological tools to support treservation of traditional knowledge.

The usefulness or not of registers for traditidmedwledge as a possible protection mechanism for
traditional knowledge should be further researdedi critically analysed.



