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1. Introduction

The Arctic area is huge and there exists an enmnwbuersity of peoples, cultures, practices and
conditions in this area. The task at hand is testigate the status and trends regarding the reteot
traditional biodiversity-related knowledge and hiwelates to the Convention on Biological Diveysit
(CBD), article 8(j)-related knowledge. The termsreference for this project point to many different
issues and fields of reality. When talking aboubwledge we have this question by Ole Henrik Magga
(1996, p. 77) to ask: “Who owns the truth? Whosgupe of the world is the right one?” Within the
context of available resources, this report aimsdecentrate on the issues that are of great impost
for the Arctic Indigenous peoples themselves andchvitonstitute factors that need attention in the
context of implementation of the current biodiversiorms as expressed in the CBD. No single saiutio
regarding biodiversity will be adequate (Gaston BicBr 2004, p. 9). One challenge is that current
research on biodiversity normally is based on qtaiivie parameters. The status of CBD 8(j) as eeldd
Indigenous peoples also requires qualitative studdeich studies function as important indicatorthef
status of biodiversity-related knowledge and pcasti One additional challenge to take into conatitar

is that biodiversity infrastructure (legislative aseires, monitoring programs, financial supportesyst
capacity-building plans or other suitable indicajoto assess biodiversity and knowledge in the
Indigenous communities is in many countries weatveloped. In addition, the knowledge and
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information-sharing regarding biodiversity is seatd and therefore difficult to access.

The Indigenous peoples view themselves as havhigtarical existence and identity that is sepagaie
independent of the states now enveloping them (l1atB93, p. 23). Lands located in a specific
geographic area form a central element in thetohjsand identity (Scheinin 2005, p. 4) and aretran
regarding their contemporary political demands. thélut the land and the knowledge that comes mainly
from use of the land, we as Indigenous peoplesatssurvive” (Baer 2002, p. 9). Indigenous identgy
distinct and is produced and reproduced in congi@ations, through concrete activities and bycéng
different discourses (political, environmental sbccultural, etc.). The approach in the Arctic mbe
integral and multi-dimensional where different aggmhes and discourses are used to work toward the
common goals expressed in the articles of CBD. Mawsyors influencing sustainability and biological
diversity are associated with regional and locaiditions (see Posey 1999). Therefore, in this tepor
examples are given from different parts of the irot order to give expression to the complexitytiod
biodiversity issue. It is not possible, howeverptig all specific cases from all local commurstiato
light. Despite the diversity of the Arctic conditiageflected in the research material of this repone
major aim of this report is to describe patternd processes in a cohesive way while leaving dopes o

to myriad Arctic voices.

The Indigenous peoples consider themselves Indigetwthe areas or lands where they traditionalty |

or have lived. Indigenous peoples tend to percdargguage, culture, nature, sustainability and
biodiversity as related to each other in the sd¢hatthey constitute co-dependent determinantsefPos
1999). They know a lot about biodiversity becauseirt lives and cultures are dependent on this
knowledge (cr. Barsh & Henderson 2003). The Indogesnpeoples are among those groups that are most
affected by the efforts to protect their environtmand measures that disturb their activities. Havev
their stakes and aspirations are not yet takery fulo account (Jentoft 2003, p.7). The Indigenous
cultures have specific features and manifestatitirag enrich the cultural diversity of humanity.
Therefore, it has to be emphasized here, that stificreasingly evident that the ‘minority’ and
disenfranchised peoples of the earth are the ohesspeak for all humanity” (Posey 1999, p. 550) Th
Indigenous peoples are determined to preserve]ajeaad transmit to future generations their amaést
territories, and their ethnic identity, as the basi their continued existence as peoples, in aerme
with their own cultural patterns, social institutioand legal systems (UN ECOSOC 1986).

Ecology for the Indigenous peoples is a term thédrs to a way of living in nature, and a way @frig

with nature and of nature (Utsi 1997, p. 23). “Titiad” is defined as consisting of those cultural
elements that are handed down from one generatiandther (Honko 1981; Svensson 1999). Traditions
are dynamic in the sense that they are open togehand adaptation to new circumstances (Helander
1993). Traditional knowledge too is dynamic andngiag (Helander 1993; Henriksen 2002, p. 176). The
term “traditional ecological knowledge” (TEK) carean many things depending on who defines the term
(see for instance Berkes 1999; Burgess 1999; Hetal@P2a; Sejersen 2004). According to Berkes.et al
(1993, p. 2), it refers to “a cumulative body obkriedge and beliefs handed down through generations
by cultural transmission, about the relationshipivahg beings (including humans) with one anothad

with their environment. TEK is an attribute of set@s with historical continuity in resource usagtices
(ibid). TEK includes knowledge about environmerdald subsistence practices; resource management
systems; social organizations, institutions anésulinguistic markers, terms and concepts; andegl
and worldviews (cr. Berkes 1999, Burgess 1994|lé-Wille 1999, Posey 1999). “Different levels of
TEK need to be considered together” (Berkes «t983, p. 25).

The TEK is both quantitative and qualitative (Eydson 1998, p. 187). Epistemological thought is
generated and normally learned through story tgllidiscussions, humour, meetings, gatherings,
participatory activities, evaluation of previougigities (Helander 1992a, pp. 3-4) and by “listenend

watching” (Andrew 2000, p. 126; see also Sejersedd? pp. 38-44). It is accumulated and refined
through an accumulation of concrete, personal éxpegs (see, Voices from the Bay 1997; Jernsletten
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1997, p. 87). The knowledge based on traditionerisised to be oral and orally transmitted. Tradéi
ecological knowledge is usage-oriented and hadipshcelevance for the peoples concerned (Jetnslet
1997, p. 86). “Thus, what is ‘traditional’ abouaditional knowledge is not its antiquity, but thaymn
which it is acquired and used” (Barsh 1999, p. TEK is “the basis for local-level decision-makinig’
many areas of life, such as resource managemeittioruand food preparation (Posey 2000, p. 36).
TEK also has gone through enormous politicationgiSen 2004). One should pay attention to the
collective or community knowing of a group of parsoOne individual does not need to know everything
because it is group knowledge that makes the diffeg (Freeman 1985, p. 275). For instance, in & Sam
reindeer herding unit, ‘baiki’ (a family, a basicamomic organization) and ‘siida’ (a group of retat
families and persons, several baiki-members) casthetured in such a way that they represent the
maximal knowledge needed in that specific reindezding unit (Betydning av produksjonsfaktorenes
sammensetning 1990, p. 9).

An Innu from Labrador, Caroline Andrew (2000, p.6)12Zalks about traditional education in her
childhood: “We learned by listening and watching,dvacticing very carefully. We learned by playing
and acting like real old Innu people. We behavke teal families and this was very helpful for l@ag

the real things, because we were doing what wetlsaviElders do.” Now, she is worried about her own
children and wonders: “Why can’t | teach them ia iy my parents taught me?” (ibid.,132). Indeed,
one of the challenges facing the Indigenous knogdesimerges from this condition: how to maintain and
transfer TEK to the future generations? How oneneés as important as what one learns (Simpso#,200
p. 27). Young people of today do not have concpetgsibilities to take part in all seasonal subsiste
activities. A Sami from Sweden, Olav J. Sikku (2000 211) points out that parts of the traditional
knowledge have faded since it is no longer needeahg the younger generation and even if a younger
member of the society should show interest in naiimg the traditional knowledge they might stdtk

the necessary practical ingredient. Another chglerms how to integrate TEK into the modern
educational, scientific, administrative, juridicabolitical, and resource-management regimes and
structures (see for instance, Sami Sustainable |D@vent Program 1998 (Finland) and Arctic
Indigenous Peoples and Traditional Way of Life (RAIN 2002).

The eagerness of many groups to find solutionangible. It can be mentioned in this context timat i
Norway, the reindeer Sami women express the wistate own education for reindeer herding managed
by herders. This educational activity would useeddand knowledge holders from reindeer herding
society as teachers when transferring traditiomavkedge to children and youth. Many parents think
namely that the modern western-type educationriisg&Sami young people from reindeer industry (Joks
2001).

Indigenous peoples are establishing new solutianerder to meet the challenges of modernity and
overall change (Keskitalo 1994). These solutioosjrfstance regarding the use of local knowledgién
context of resource management, can differ fronh edber quite radically (Anderson & Nuttall 2004).
However, the cultural and traditional knowledgeatet! base is still there. The cases from diffepants

of the Arctic show that it is important to explaaad document traditional knowledge for the benaffit
the modern society and its needs and challengesalso important that holders of different knosige-
traditions, Indigenous and non-Indigenous, comettogr and listen carefully to each others concapts
perspectives.

In this report, traditional ecological knowledgéems to the knowledge held by Indigenous (locabes
about the ecological issues and phenomena in theesdiscussed here. The biodiversity-related
knowledge is a matter of discourse and decisiordenmadifferent countries in relation to the Coniem

on Biological Diversity. In the Convention on Bigical Diversity, article 8(j), Indigenous knowledge
refers to knowledge, innovations and practices mdigenous and local communities embodying
traditional lifestyles relevant for the conservatiand sustainable use of biological diversity. The
Convention on Biological Diversity is ratified bywer 180 states indicating that the values expressed
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the texts of CBD are widely or universally recogmz “which enhances its importance as a legal
foundation for future elaboration” (Baer 2002, f1).10ne weakness of CBD is its strong emphasis on
national sovereignty over biodiversity, without gdate recognition of Indigenous territories (Susible
Development IWGIA 4/2001, p. 19). Tore Henrikse@@2) connects the CBD articles 8(j) and 10(c) to
each other and regards them as two aspects (tralitknowledge and resource use) of the same issues
and rights to deal with. In addition, articles 1Md&l8 of CBD belong to the same group of articles o
relevance in this context (Svensson 1997, pp. 9A€jording to Barsh & Henderson (2003, p. 55), art
10(d) of the CBD “containpositiverights to state support such as funding.” Impdredvances can be
made through national legislation and measures.irfatance, states need to do research on Indigenous
knowledge in order to know what to safeguard amdtfe maintenance of biological diversity (Henrikse
2002, p. 180). The states have to involve Indigermgnoups in overall planning and decision-making in
order to ensure that Indigenous knowledge is atilzar hus, Indigenous participation and influerscefi
relevance.

The ways to reach the common goals can be descrdmtteptualized and even reached in many
alternative ways. Indigenous knowledge providesargnt angles to many problems of our time. To
mobilize alternative ways and views, and meld aleddbmany facts, is a normal condition regardirg th
modern scientific and political discourse. John ddad (1993, pp. 86-87) argues that people can be
educated to new (scientific) paradigms. The apgroafcdifferent Indigenous groups regarding their
resource management and self-determination shbaswithin the modern political field, the discoairs
and solutions are of a multi-level and multi-dimienal character (Nuttall & Callaghan 2000; Oskal
2002; Minde 2003; Sejersen 2004; Wessendorf 2@&)erally speaking, the goals are the same.

Foucalt (1980) stresses that cultural practicesyymmaodern disciplines, knowledge systems, etc., are
linked with power: they are enactments and avermiggower. Scientific knowledge and Indigenous
knowledge represent different knowledge systemlation to their power position (Eythérsson 1998;
Posey 1999). There is a risk that especially tlvalldolders of TEK may become excluded from the
avenues of influence (Sejersen 2004; Dahl 20055} inportant that the local Indigenous people have
“the opportunity to present their knowledge themsgland participate in the process of defining vidat
relevant and valid knowledge” (Eythdrsson & Matkie4998, p. 218).

Environmental ideology and thinking have gainedrallestatus in the context of environmental and

resource planning and management since the 19B@snew environmentalism has as its aim to “direct
and manage scientifically the natural resourcesHergreatest benefit of human beings” (Heikkil®4£0

p. 140). The activities of environmental groupsiarenany cases in opposition to the ways and dietévi

of the (local) Indigenous groups. However, in saases, environmentalism is supportive of Indigenous
strivings.

The wilderness concept has had a decisive impathemliscourse and policies surrounding nature and
Indigenous lands. According to Roderick Nash (197/38), wilderness refers in European thinkingada “
insecure and uncomfortable environment against twhigilization had waged an unceasing struggle”
(See also Schanche 2002). The native groups thelledivon such lands were regarded as uncivilized
partly because they were believed to pass througgetareas instead of inhabiting them. Nash dtades
Europeans brought wilderness thinking to North AiceerOn the other hand, the Indigenous perspective
on wholeness and sacredness of nature has startgdin acceptance among some researchers and
administrators of nature (Bjorklund 1994; Posey%®erkes 1999; Anderson & Nuttall 2004; Helander
& Mustonen 2004). The image of “wilderness” hasluded a concept according to which wilderness
areas were uncultivated no-man’s lands. The Indigenpeoples” efforts to use these areas in a
sustainable way and protect the areas from ovehage not been acknowledged, for instance through
relevant law-making (Posey 1999, p. 8; Pederse®)199n the contrary, Indigenous peoples are now
accused for being non-sustainable and majority sveintmaintain wilderness areas “for its own nedds o
tourism and nature romanticism” (regarding Swedggach 2004, p. 121). Indigenous peoples see the
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biological diversity in their environment as a sfgrant precondition for the maintenance of theittaral
diversity and survival potential. They “depend hHBawn natural resources of their own localities”
(Berkes et al. 1993, p. 5) because within the carmtetheir practices they use the local resoufoeheir
own benefit. It is assumed that biodiversity comation is the indirect outcome of these practi&erkes
et al. 1993 p. 9). Animals such as reindeer areyddature related to Indigenous identity.

One problem, not the main problem though, thatlemmentioned in this context is the uncritical ase
foreign theories (for instance the so-called Theamfrommons by Garrett Hardin, 1968; see also about
theory regarding cultural hierarchy, in Ahren 2004)the management of the Indigenous lands and
resources, such as reindeer herding in Norway tésde by Bjorklund, Eythérsson and Riseth). Kaisa
Korpijaakko 1999, pp. 73-74) brings into light ceisnd “fabricated theories” from the historicaldkeg
field of Sweden-Finland and comes to the conclustmarding Sami customary law, that “the prevailing
theories concerning Sami history are based entinelioo simplified as well as stereotypical assuomst
concerning the past.” Severe problems emerge alsnwvndigenous concepts are used tactically by
environmentalists against Indigenous groups (seikslrank 2004).

One of the big challenges regarding the traditidemadwledge is its commercial value. The Indigenous
knowledge is sold and only a small part of the medfrom selling the knowledge and practices come
back to the source communities. In addition, taditrg can cause internal division within the Indiges
communities (Posey & Dutfield 1996).

Biological diversity means “the variability amorigihg organisms from all sources includingter alia,
terrestrial, marine and other aquatic ecosysterdglaecological complexes of which they are ghrs;
includes diversity within species, between speaied of ecosystems” (CBD, art. 2). According to the
CBD, in-situ conservation refers to “the conservation of ecsys and natural habitats and the
maintenance and recovery of viable populationget®s in their natural surroundings...” (CBD, ajt. 2

Biological diversity refers to variety of life onaigh in all of its many manifestations. Thus, theoilved
states can be said to bind themselves to the piartesf all the natural surroundings on earth. &tdtave
differentiated responsibilities. It is emphasizeg rhany thinkers and organizations that the goals of
article 8(j) cannot be reached if the land and ues®rights of Indigenous peoples, and their obaeic
rights, are not solved (see for instance, Coul&71 p. 13; Sami Parliament Report 2004). If one (a
certain state and its authorities and law makisgeady to protect Indigenous knowledge and tiauhti
then one also has to acknowledge that Indigenousvledge and traditions include Indigenous
understanding of rights (Lasko 1997, p. 27). In itold, political and economic supports for
implementation of the biodiversity goals are impatt(Posey 1999, p. 550). Furthermore, scientes¢sin
to “extend their calculations to seven generatio(Sblorado 1996, p. 10) and to approach local
Indigenous people and integrate their (Indigenémswledge as an equal component to their scierrce (¢
Sejersen 2004; Helander & Mustonen 2004, p. 13)ieBpat large has to support the overall well-gein
of Indigenous groups, communities and environmdrgsause quality, quantity and durability of
Indigenous biodiversity-related knowledge depemisuech well-being.

2. Convention on Biological Diversity, art 8(j) andtraditional knowledge

International recognition of traditional knowledgé Indigenous peoples and local communities goes
back to the World Commission on Environment and ddgyment, also known as the Brundtland

Commission after its chairperson Gro Harlem Bruamadl Commission completed its report “Our

Common Future” in 1987. The report meant the bdégmrof a wider acceptance of non-scientific

knowledge in promoting sustainable developmentlaodiversity enhancement (Burgess 1999, p. 5).

Western scientific knowledge has been long the @agepted path of knowledge since colonization.
Indigenous knowledge and methods are believed tpréescientific in the sense that they lack or are
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incapable of objective and dispassionate methodstlaought. This belief is “a dreadful stereotypical
reading of the knowledge of non-Western peoples, &holly incorrect” (Deloria 1996, p. 37). The
change is now coming from discourses such as dialagd negotiations between Indigenous knowledge
and Western science, and between different diseipliof science, for instance through the meeting of
natural sciences with social sciences; and viewisléna discipline, for instance inside anthropolagg
gender studies. According to Thomas Kuhn (19623re@ changes over time after it has had a condition
of “normality” followed by crisis leading to thewvelution, i.e. paradigm shift.

The consequences of biodiversity extend far pastthentific discipline of ecology. There is a n¢ed
develop new strategies to understand the complaxenaf biodiversity and to apply related scientifi
findings in an effective and knowledgeable way (defty 1996, p. 596). Traditional knowledge and
ways of managing natural resources can provided vaiformation for sustainable development.
“Traditional systems of management have been the maans by which societies have managed natural
resources for millennia” (Berkes & Folke 1998, p).9or example, the sustainable use of resourges b
Aboriginal Cree who live in the subarctic region@dnada can be demonstrated by 3 facts: first, nbne
the species used by Cree has gone extinct sincgldabiers departed 4000-5000 years ago, second, all
species in harvest are at present found in hepltbylations and third, no evidence is found of dgena
ecosystem structure (Berkes 1998, p. 99). The lusataral resources by Cree can serve as a basetine
cases in which use of natural resources has leadettine of biodiversity and decay of natural
environment. Also, traditional forms of agricultuseipport biodiversity at species, populations and
ecosystem levels (see also Ramakrishnan 1996).

Until recently, it was rare that people believesowce management based on local practices colld ma
lasting contributions. These views have been clmgndioss of biodiversity and rapid environmental
changes, together with the fact that many Indigeremd local communities are situated in areas which
are defined as “biodiversity hotspots” and whem rijority of the world’s plant genetic resources a
found have made researchers look for a broaderrstaaeling of biodiversity issues.

Henry P. Huntington is one of the scientists wheehahown that traditional ecological knowledge
“offers ecological information and insights relevémecological management and research that cdmenot
obtained from other sources” and it provides “mgpecific details” (1998, p. 237 and p. 240). In ohe
his articles Milton M.R. Freeman (1993, p. 155)ald®es Inuit as inherently ecological: “they peveei
the environment to be a complex system of intemgctvariables, and they appreciate well that
interference with one part of the system has implns for the other parts.” Some proponents of
traditional ecological knowledge urge “its ecolaitformation and insights must be used in additm
other sources of information if environment anddliié management strategies are to be effectivmoth
biological and cultural terms” (Huntington 1998,2388; see also Caulfield 2000a).

“Knowledge of the environment depends not only lo@ telationship between humans and nature, but
also between the visible world and the invisibl@ispvorld” (Posey 1999, p. 2; see also Huntington
1998, pp. 237-238). All life forms are mutually &ising. Spiritual aspects and practices are iregdic

the logic of the traditional knowledge (Helander928, Posey 1999) Andrei V. Golovnev and Gail
Osherenko (1999, p. 41) explain, regarding the Menkat people “find” a rhythm in nature, instesd
imposing one onto the environment. Accordinglyndeier graze best when given complete freedom to
move about and find their own food (ibid.). Naskapinters “experience a powerful transformation in
their contact with animals” (Ridington 1988, p. 99)

There is evidence from several geographical afegtsdreams through their informative contents direc
native hunters and fishermen (see for instance ndela & Mustonen 2004). According to many
Indigenous groups, supernatural beings may havernmtion that is relevant for their subsistence
activities, weather prediction, community, dwellirand migration (see Pentikdinen 1995; Ingold 2000;
Saladin d’Anglure 2001). Among the Sami the undeuwgd spirits, called Gufihttar, are still very
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popular. They have impact on choice of the placea dfouse (Outakoski 1991), and they may have,
according to some old stories, information that Saeed regarding coming weather conditions (Kalstad
1994). Gufihttar are able to give weather predidifor a very long period of time. Indigenous greoup
Yakutia regulate the amount of bear to be huntetithay avoid eating animals and birds that areeshacr
(Information from the Snowchange-project, $@ev.snowchange.org).

As already indicated, traditional knowledge is wesagented and best maintained when it is in usgsby
holders. However, there are many examples of toadit knowledge being used by non-holder and the
actual holders get only little or no benefits dt(Rlosey & Dutfield 1996). When traditional knowtg=
comes part of public domain, the ownership of skrabwledge must be protected. Especially many issues
associated with protecting genetic materials hamealfels in protecting expressions of traditional
knowledge (Lesser 1998). Indigenous people cagpine cases and locations, be reluctant to share the
knowledge to Western scientists (Barsh & Henderddd3, p. 60; Helander 1999a, p. 26). But - “If
empowered to maintain and develop their own knogdedystems, Indigenous communities will
undoubtedly share a large part of their ecological medical sciences with other societies” (Bag901

p. 75).

Indigenous ecological knowledge has not in all ¢des been integrated in research and management
discourse. In North America, the research and dise regarding TEK has already long traditions
(Burgess 1999) and has had many successes. IndeanopRussia, the position of TEK is still weaki, bu
the value of traditional knowledge is increasingtiese regions as well (among others: Finland:
establishment of the Arctic Indigenous Peoples@amthi Research Office at the Arctic Centre, Univgrsi
of Lapland, 2005; RENMAN-project; Snowchange-prtijeBweden: ethnobiology and biodiversity
research by Ingvar Svanberg and Hakan Tunén; Oldikku, research regarding predatory animals;
Norway: project on Sami customary law (Samiske amdv og rettsoppfatninger); Sami value
investigation (Edel Haetta Eriksen 2003); Greenlahé SLICA and other projects supported by the
Home Rule; Russia: UNEP/GRID-Arendal project on &loElealth and Environmental Reporting by
Indigenous peoples in Russian Arctic; The Consemafalue of Sacred Sites of Indigenous Peoples of
the Arctic, RAIPON, CAFF, IPS, DEPA. In the Draétport from 2002 of the last-mentioned project, it
was stated, “joint biodiversity research with Ineligus Peoples on their ancestral lands, althoulginst

its infancy, is proving to be an effective reseamsthategy to address long-term data related to
biodiversity” (ch. 2, p. 7).

It must be added, that when implementing the CBDB8@) one also has to take into consideration the
other aspects of biodiversity as expressed indbeaf the Convention and also relate the issushter
international documents such as Agenda 21, the@lo@vention No. 169 and the Draft Declaration on
the Rights of Indigenous People; UN Convention awicCand Political Rights, art. 27 (Indigenous
People’s Biodiversity Network; Barsh & Hendersord20Arbevirold Sami Diehtu/Traditionell Samisk
Kunskap 1997; NOU 2004:28).

3. Arctic flora and fauna

Characteristics of the abiotic nature of the Arctic

The Arctic ecology is shaped by the severity ofdlmate and its variability in time and space. Thain
reason for the severe, cool climate of the Arcithie low amount of insolation received by higlitiate
areas. The angle at which solar rays hit Earthifasa varies with latitude. The duration of suntigh
explains the cool climate of the Arctic as well.Rolar regions there are pronounced seasonal ieasat

in day length due to the Earth’s rotation arourel$tun and the inclination of the axis. In spit@4fhour

of light in summertime, the polarmost regions apesistently cold because they always have low Sun
angles. Low-angle rays must also pass through mwnesphere than high-angle rays; thus, the former
are subject to more depletion through reflectiargttering and absorption. In addition, much of the
sunlight is reflected by snow and ice. The energficit (between the poles and 35th latitudes) ageds
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more energy from the low-latitude energy surplgiaes and cause the global oceanic and atmospheric
circulation. Due to this, the Arctic has a sigrafit influence on global climate patterns. For examp
flows of deep layers of water from and to the Arc€@icean influence global climate, as well as dbes t
sea ice across the Arctic basin.

There is great variability in the climate of théfglient Arctic regions. Most of the rain in the Aocfalls

as snow. Temperature varies between continentah@rthe regions of the Arctic, so that continental
areas have far more extreme temperature changesriwane regions. Despite of little rain in the #¢c
summer, low summer temperatures inhibit the raiapevating, and permafrost prevents water from
draining into the ground, supporting the formatmihydrophilic ecosystems. Nowadays, the areas of
permafrost reach far more south in the areas dfreamtal climate than in more coastal areas.

One major climate factor affecting the ecology loé tArctic nature is wind, for example by making in
winter the bare-ground-spots on upwind slopes angel snowdrifts on downwind slopes. This has a
tremendous effect on the vegetation patterns onutngra —shrubs and dwarf trees have to grow low to
the ground and buried to the snow to avoid thetlhress. In addition, all-year-round active animdillse
Norway lemmings (Lemmus lemmus) and rock ptarmigdgopus mutyslook for shelters from the
snowdrifts.

Adaptations to the cold and snow among Arctic fauna

Adapting to the cold and snow is essential for dnémals living all-year-round in the Arctic. One
physical adaptation is larger size: the rate of kess is proportional to the surface area of thdyb For
example, bears like polar be&fréus maritimuspnd Kodiak brown bedtJrsus arctos middendorffgre
much bigger than closely related bears living inde latitudes. Another physical adaptation is timat
endothermic (warm-blooded) species, the relatize ef exposed parts of the body -like tails, elard)s
and beaks- decrease with decrease of temperathis. applies, for instance, to arctic foRlgpex
lagopug, snowshoe haré ¢pus americangsand arctic harel( arcticug. For larger animals, thick under
haired and seasonally changing fur is a good wadiesgp a layer of still air, which prevents conveati
against the body. The white fur colour is also adhway to hide from the predators; so many northern
species have evolved to change the colour of thwiplumage. In fact, Arctic animals have many
physical and morphological adaptations for livingcold and snowy environment. Mountain hdregus
timidug as well as wild forest reindeers have for exantptead feet/cloven hooves that will not sink in
soft snow. Many of the Arctic animals hibernatehia wintertime under the snow. Living under snow is
way to survive in the cold Arctic winter for exarapgb lemmings and voles, which are active throughou
wintertime, but cannot carry thick enough fur ielabove snow.

Ecosystems

The Arctic ecosystem as a whole, as any other stasy is not isolated from the rest of the glohs,ib
grades into warmer southern regions of the world iateracts with them. The southern board of the
Arctic is located in the world’s largest terredtimome, taiga or the transition zone from the aaig
tundra, so called forest-tundra.

Characteristics for the taiga forest and the nonthpart of it, forest-tundra, is the cold-temperbteeal
climate, which means permanent snow cover on tbangl several months in the winter. The average
growing season is less than 6 months. In the northerder of taiga (= treeline), the average temjpee

in the warmest summer month is about +10°C. Thesiphl aspect of the taiga is that of a mosaic of
forests, lakes and rivers, along with wetland saglpeat bogs. Taiga forests are dominated by conde
trees Pinusspp., Piceaspp., Abiesspp.,Larix spp. etc.) 15-30 m in height. In some places, dmetid
trees interrupt the coniferous cover. These decigstands are of limited variety (mostly birchBst(la
spp.), poplars and aspe®pulusspp.), and often represent following a forest, fivhich leads the forest
to the beginning of the succession pattern. The sgstems of trees like larch&rix spp) and spruce
(Piceaspp, Abiesspp.) growing in the northern taiga are shallowiciwtallows them to take water from
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the ground, right when the frost begins to mekpning. Symbiotic relationship with fungi is essahtor
the vascular plants (especially for the conifertvaes) of the taiga/forest-tundra/tundra livinghe limit
zone of their existence. Fungal fruiting bodies &cloens (symbiotic relationships with algae anddiy
are also an important food source for the wildlifé&ce reindeers — in the Arctic.

The efficient intake of the water and nutrientstbg trees explains the sparse undergrowth benkeath t
forest canopy. The field layer is dominated by dvgarubs like willows $alixspp.), bilberry Yaccinum
myrtillus), lingonberry ¥. vitis-idaed, crowberry Empetrum nigruim and heatherQGalluna vulgaris;
distribution is limited to the Eurasia). The groulager is usually covered with a complete growth of
mosses and lichens and a considerable accumutstmbecaying needles as well. Faunal species dtyersi
is limited in the taiga forest, because of the tédifood supply for animals due to harsh climdtajdtic
homogeneity, and slow plant growth. Birds are nuasr Nearly all migrate to milder latitudes in veint
Insects are nearly absent in winter but superamirdlaing the brief summer. Mammals are represented
by some species of ungulates (elk, caribou, and feilest reindeer), hares, rodents and carnivakes |
fox, wolf, brown bear and a few species of the wetmsnily.

The forest-tundra is very sensitive for disturbanldee fire, insect-outbreaks or even short-terrmate
fluctuations. The treeline reacts fast to the disinces. For example in the mountain birch woodiand
Fennoscandia, geometrid mothEp{rrita autumnataand Operophtera brumada cause large-scale
defoliation and dying of the birch stands at inédsvof about a decade. The latest outbreak hasdueeg

on in the Finnish, Swedish and Norwegian Laplamtesi2003 and in Finland, the area of destruction
covers thousands of square kilometres in summes.200

Human impacts for taiga and forest-tundra ecosysteoamcentrate mostly to the southern parts of the
regions, so that the forest-tundra is less expmloitean boreal forest. However, commercial logging
operations advance towards the forest-tundra acnosh of the boreal region. In addition, dams, spad
mines, oil and gas production, pipelines, tourisd ao on disturb more and more the functionality of
boreal ecosystems by causing fragmentation of &tgbitlestruction of migratory corridors and disiapt

of permafrost, water flow and nutrient cycling. Hab fragmentation and habitat loss due to intemsiv
forestry, together with hunting, have had heavyatigg effect on the populations of capercaillietfao
urogallug in Fennoscandia. Capercaillie is the typical @gmeof the taiga area and culturally very
important and valued game bird. The centre ofatga of distribution is situated in Siberia, whtre
courtship populations are still in connect with leather, but in Fennoscandia the situation is alagm
The courtship arenas have been isolated (due toetisons explained above) from each other in many
regions and risk of local extinctions is high ithituation stays same. The northern taiga anébtiest-
tundra are very sensitive ecosystems to disturlsapeeause so many species living there are inrttits |

of their distribution.

The tundra and the polar desert are situated imehilgtitudes from the forest-tundra. The climateald:
summer is short and snow covers the ground foreastl6 months/year. Furthermore, the average
temperature for the warmest month can be as higtD&S in areas near the treeline. The soils lack of
nutrients and are wet, poorly developed, with akthayer of organic material on top of it. The tuad
vegetation is treeless and gradually changes fhamail-shrub-tundra (typically willowsS@lix spp.) and
dwarf birch Betula nanato low-shrubs and more sporadic towards northtaedpolar desert. The polar
desert is mostly bare rock and ground, situatetéas where there is not enough moisture and wammth
sustain extensive plant cover.

The tundra is a mosaic of a wide range of localitaedy which support diverse species and the local
distributions of floral and faunal species vary &hid In summer, the tundra swarms with life, migrgt
birds and animals arrive, insects abound and vegetHourishes in the constant daylight. In costrto
that are the dark winters, when tundra is neaidgtive and migratory animals have left for mildezas
and some mammals, for example marmdisrgnotaspp.) hibernate, while only a few stay active (for
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example lemmings and arctic fox). Characteristictite animal life of the tundra is the fluctuating
populations, lemming being one of the most impdrtan

The tundra and the polar desert interact closeth wiher parts of the Arctic system, as well ahwiite
other parts of the world. For example, freshwatarsgstems are found in much of the tundra and their
role to the functionality of the terrestrial tundsavital. For example, many insects living in tledra
spend most of their life cycle in an aquatic enviment. The enormous swarms of insects provide food
for the migratory birds. This links the Arctic tbe temperate and tropical areas. These migratodg bi
include also grazing birds, like ducks and geegechvhave been very important for the people livimg
the Arctic. Changes in wintering habitats of thésels have also effect on the life in the tundma: f
example lesser white-fronted googenger erythropus)which used to be the most common species of
geese in Finnish Lapland before the Second World, W¢anow globally threatened. Hunting in the
wintering grounds, on migration and in the breedgngunds has proved to be the main threat to the
populations of lesser white-fronted goose.

Permafrost influences strongly the landscape agdtagion of tundra and polar desert. Climate chasge
already affecting the expansion of the forest neatfd, and permafrost melting has been reported from
the Arctic tundra. These both lead to disturbameégndra vegetation and again in animal and hulifian

in the Arctic. The latest report from the Sibeglid that the world's largest frozen peat bog attimdra

is melting. Melting of the permafrost in Siberiastan effect on a global scale, because methanehwghi

20 times as potent a greenhouse gas as carboweidsdapped in the permafrost is being releasedtim
atmosphere.

The functionality of the Arctic tundra and the podeesert ecosystems is threatened by many of the sa
human activities as the forest-tundra, but with ithpacts being even more severe. Because the tundra
vegetation is very vulnerable to physical distudzs; vehicle tracks, and construction of roads and
pipelines cause widespread destruction of the wa#igaet and severe erosion. That leads to long-term
effects such as loss of species richness of thrdrdauihe traditional use of tundra as well as ofhetors

can also cause problems for the survival of thellifal.

Industry produces pollutants like heavy metals,sigéent organic pollutants, oxides of sulphur and
nitrogen, and radioactive contaminants that catrdresported long distances so that their sourcebean
far away from the Arctic. These pollutants partecty affect the tundra and polar desert. Acid raias
change the type and extent of the vegetation, aatliee contaminants and heavy metals accumulate for
example on lichens and cushion plants, from whiighgollutants end up in grazing animals like rearde
and caribou and again in the carnivore animals landans. The increasing industrial activities in the
high Arctic, such as mining, and oil and gas degweient with huge constructions of infrastructureuach

it, have also far-reaching negative consequenctsettunctionality of Arctic ecosystems.

Freshwater ecosystems are an important componehé dgfrctic landscape and they interact tightlyhwit
terrestrial and marine ecosystems. Fresh watar esaential part of the water and nutrient cydtessh
water is stored in ponds, lakes, glaciers and soVdmen the water moves, it releases substances it
obtained from falling air pollution when it felldm the air picking up others from where it flowsctic
lakes and ponds are typically covered with icedweer 6 months/year and the shallow basins may be
frozen solid. In deeper basins, biological activdbntinues slowly through winter in the unfrozenteva
under thick ice. The glaciers and ice caps withrthecumulated snow hold significant portion of the
global fresh water resources. The biggest riversha Artic area are situated in Siberia and North
America. The rivers change the landscape by baitirg it and by accumulating soil on the riverbanks
and deltas.

The fresh water systems also support diverse ffatma and microbes, which form complex food webs
linked with the other ecosystems. For example amadus fishes, like Atlantic saimoS4Imo salar and
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Pacific salmons@ncorhynchuspp.) spawn in fresh water, but live part of tHéé cycle in the ocean.
Also some marine mammals spend part of a yeaeshfwater environment. For example, beluga whales
(Delphinapterus leucdsuse estuaries and river mouths for molting antvimg The freshwater
ecosystems have an important role for humans lirinpe Arctic: the rivers and lakes are transpaorti
routes, a source of food, energy, raw materialsdaimiing water. Regrettably, water ecosystemsesas/
dumping places as well.

Accidentally, in salmon transported from SwedeiNtrway in 1975, the Arctic was introduced to a new
parasite Gyrodactylus salarislt is an ectoparasite, which mainly lives on tkim ©f freshwater Atlantic
salmon. The parasite has infected 38 riverine systen Norway so far and the salmon stocks in the
infected rivers have, with few exceptions, beerciically eradicated.

Climate change has affected the fresh water ecrsgsand wetlands of the Arctic. The warming climate
is thawing the normally frozen soil, or permafrdabt makes the lakebeds watertight. This in tllows

the water to drain away and makes thousands ofcAedtes disappear. The loss of these lakes endange
native plants and animals, as well as many spe€igsgratory birds that breed and nest around tHem.
can also threaten the livelihood of people whothsdakes for hunting and fishing. Temperature gean
also affect evaporation, snowfall, and the thicknefthe ice cover in the lakes, rain and streawsdl
Because the Arctic animals and plants in freshwetesystems and wetlands, as well as in terresinil
marine ecosystems, are living on the limits of tlesistence, they are likely to be endangered irmea
conditions because of the new competing specieslzampe in their habitats.

Several physical factors combine to make the Arat@rine systems unique including a very high
proportion of continental shelves and shallow wagedramatic seasonality and overall low level of
sunlight, extremely low water temperatures, presesfcextensive areas of sea-ice cover and a strong
influence from freshwater coming from rivers ane imelt. The significant variability of the Arctic
marine environment over longer periods as well earyo-year is largely due to these physical factor
The sea ice is important for many marine mammads Heals (for example for molting) and their
predators, polar bears, as well as for ice algaehabitat.

The marine ecosystem interacts with terrestriabgstems such as with migrating birds and animais. F
example grey whale€6chrichtius gibbosyamigrate from their breeding areas in subtropiegions to
Arctic feeding areas, arctic foxes scavenge orséaeice, but breed on land, and polar bears, vdpehd
most of their life on sea ice, den in snow bankdamml. Also rivers connect the marine environment t
the land and changes there, for example causing matrient flow, change life in the ocean as well.
Connections the other way round exist as well.

The first commercial exploiters of Arctic marinesoeirces were whalers, fishers and sealers. Whale
stocks have been overexploited since and manyeofuinale populations are endangered. Commercial
fishing has also caused steep declines in manyifsildopulations for example in the Bering Sea. The
continuing decline of many seabird and marine mahpuopulations indicates an ecosystem in trouble.
Diminishing numbers of fish without a corresponditecrease in the fishing effort eventually leada to
population collapse. Sustainable use of the mamseurces would also help the people living in the
Arctic survive. Oil and gas development, mining atter industrial activities cause pollution to the
Arctic Ocean. Especially heavy metals, like cadmiamercury and lead, and persistent organic poltatan
(POPs) have been a huge problem in the Arctic,usecthey concentrate in the fatty tissues of thaié\r
animals causing problems in reproduction and immaystem. As a top predator, polar bears (as well as
humans in the Arctic) are exposed to high levelthe$e pollutants through their food.

Climate change has already affected the Arctic mealife, for example, it has reduced the sea iea ar
significantly. This affects not only the breedingdamigration of animals, but also the sea algasnkibn
and fish. Changes in seasonal patterns of seadcédvalso affect erosion, the ocean currents, vegath
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patterns and by interactions to the other ecosyst@nad the Arctic marine ecosystems, on the global
scale, as well.

4. The state of retention of traditional biodiversiy-related knowledge and identification and
assessment of measures and initiatives to protegrromote and facilitate the use of traditional
knowledge

4.1 The state of retention of traditional biodiversity+elated knowledge
4.1.1 Flora, fauna and ecosystems

ThoseSami and other Arctic Indigenous people living in thaditional areas with close contact with
nature have good possibilities to observe and lalout biodiversity and maintain their biodiversity
related knowledge. Knowledge is connected to résg@ame Indigenous Elders mean that “if respect
through knowledge” is shown, the habitats and gewill be taken care of (CAFF, Conservation of
Arctic Flora and fauna 2001, p. 69). Traditionaddcand use of traditional medicine also help tontaan

the traditional knowledge. Salmon is a concern ngigg the northern waters. It has a certain vatue i
salmon tourism. On the other hand, the natural @alrfor instance the Atlantic salmon in Deatnu/Teno
River, a border river between Northern Norway amudnd, has lost its market value in many areas.
Those who fish salmon have maintained good knovdetiput the behaviour of salmon, where to fish
salmon, the favourable fishing conditions, and otfaetors. In addition to fish, northern people use
shrimps, animals, birds, plants, etc., as foodraadicine. Especially in old times, people usegaits of
fish and other food ingredients. For instance,@wgch’in use the dried backbone of the fish foireat
and for bait to trap fox, marten and mink (Andre&49p. 15). Catfish was earlier used by Sea Sami in
Deatnu/Tanafjord as food for cows. These daysstlsen used as food in the household.

Salmon has maintained its value as cultural foadl identifier of many people in the Arctic. Geneyall
speaking, distinctive food is a cultural identityarker (Freeman 1996). The right to continue to éstrv
and eat traditional food is very important for thdigenous people. Shared local food helps to ramint
social ties and connects many people to their ptddeirth. It is crucial that Indigenous groups hav
continued access to the resources in their nagmaironment. For instance the Sami on #aa
Peninsulaare excluded from their traditional salmon fishargas (CAFF, Arctic Flora and Fauna 2001,
p. 73), which has an overall negative impact onrtpessibilities to conduct traditional fishing and
maintain their traditions and knowledge regardilym®n (Deatnu Luossa Seminara-Deatnu Salmon
Seminar, Report 2003). Their identity becomes tierezd as well. Commercial fishing, over harvesting,
recreational fishing, and fish farming have negaimpact on the wild Atlantic salmon and some other
fish species. Atlantic cod is important as food awmmercial fish for many Arctic groups. In
Greenland, for instance cod is used both commercially andugw® in households. Cod is frozen or dried.
The roe is smoked and cod liver is made into ailtmany coastal and fjord areasNorthern Norway

cod has been an important factor in supportingllshing communities. The Atlantic cod population
has been decreasing in many areas of the Arctid~fCAonservation of Arctic Flora and fauna 2001)
partly due to the climate change factors (The Riediity of Greenland 2003).

Much knowledge is lost about the medicine plants, ihstance inNorthern Russia and Sapmiin
Northern Europe (CAFF, Conservation of Arctic Flarad Fauna 2001; Helander 2002). Willow is one of
the plants that many people still know about. Amtimgy Sami, it is still used as medicine, a ceremdoni
plant, and as a wood to smoke meat and fish. Iryraegas of the Arctic, the bark of the willow isedg0
tan reindeer skin. Willow fungus has been usedheyGwich’in to repel mosquitoes (Andre & Fehr
2001). Also berries, such as blueberries, clouddgrand cranberries are still used in the Arcsidand
and medicine (CAFF, Conservation of Arctic Floral &auna 2001; Andre & Fehr 2001).

In many cases, it is difficult to estimate the dxagmbers of certain species. For instance in Wkeste
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Greenland, the amount of common eider is estimtdele between 10,000-100,000 breeding pairs in
1996. The populations of Western Greenland andi@ibrth America are probably declining, as the
populations in Russia seem to be stable. AccortirigeGreenland Institute of Natural Resources there
are 39 animal species that need special attentighey are exploited. In the Biodiversity of Gream,

25 of these species and their use are describddtail. For instance, cod, trout, guillemot, ptayam,
caribou, shellfish, shrimps, arctic tern eggs, nouslpolar bear, seal, beluga whale, Greenland tialib
minke whale, rockfish, salmon, arctic char, anceemre used as food as well as many berries amtspla
(Kleivan 1996, The Biodiversity of Greenland 200B)r local Inuit, seal hunt is a cultural act amihdys
them food, skin and cash. Hunting and fishing gilso continuity to the Inuit identity (Kleivan 1996
Traditional food helps to maintain the Inuit idéytiand it promotes social networking and values
regarding sharing and giving (Kleivan 1996, p.14ZAFF (Conservation of Arctic Flora and Fauna
2001, p. 47) has emphasized the importance of gtroteof many of the above-mentioned species.

Many Indigenous people still consult their dreamd ase them in their hunting and fishing activities
Evenk Elder, a wolf hunter and reindeer herders dhpat sometimes it is possible to see bear in his
dreams and this is a sign of good hunting luckirea fish in a dream means that hunters will géd w
reindeer. There are various animals that canndiupéed at all and strict hunting quotas are in gl
animals like bear. One can hunt only certain amatiriiears during his or her lifetime. There areals
some specific regulations and ceremonies connesttd hunting of some species. Vladimir, a bear
hunter from lengra region, southern Sakha, empéasimat it is not possible to use the name of da,b
but one has to use nicknames when talking aboudrihmeal. The Yukagir believe that the swan is g hol
bird and thus they never hunt or kill it. (Dreamiagd hunting text from “Sakha Republic Biodiversity
and Local Knowledge” by Kaisu Mustonen & Tero Musta 2005.)

While Indigenous peoples are still concerned howprimtect their environment and get subsistence on
their lands, the majority societies in certain Ar@reas are concerned of predatorszimand and other
Nordic countries there is much discussion going on about the waitdp of predators, such as wolf,
wolverine, bear and eagle. The Finnish officialdater policy makes sure that the amount of predator
increases while the amount of reindeer decreas&m (2002, p. 38). IrBwedishSapmi, lynx is found in

the entire reindeer herding area. According to CAE&nservation of Arctic Flora and Fauna (20019, th
population of wolverines in Fennoscandinavia iblstand the population of brown bears has increased
Anna-Liisa Sippola (2002) writes that the populataf wolves are declining and the wolf is endandere
in Northern Finland as well as in Northern Norwand &orthern Sweden. In Finland there are about 100
wolves and in Sweden about 70 (CAFF, Conservatiohrctic Flora and Fauna 2001, p. 234). European
Union promotes a radical increase in wolf numbberdRussia and North America the amount of wolves
and wolverines is abundant.

Regarding predators: Among theSami, the meaning of animals is connected to the consoess o
overall balance in nature where all species hagertin role. For many local Sami people the main

animals of interest are, in addition to reindeems game animals, such as moose, ptarmigan and [some
other grouse species. Small animals such as foalsoehunted. These days, ermines are normallynegft
peace. Arctic fox has become a very rare animalisuseéldom seen. Regarding predators, people agcept
that wild animals take a reindeer or two, now ameht(Sikku 2000, p. 204). However, they are regarde

as competitors and large amounts of predatorsair®lerated within reindeer herding areas (ibi8gmi
reindeer herders monitor predators (Aikio 200238).and establish ways to live with them (Sikku @0(
Niillas Vuolab, a reindeer herder from Utsjoki, kind, born in 1917, tells: after World War I, “viiad
to herd the reindeer constantly because of thesdafors. If a pack of say, ten wolves would cgme
hunting, with one single attack they could takergindeer. Another attack or another pack, andbitlas
be another ten reindeer!” (Helander & Mustonen 200294). According to the reindeer owners|in

Sweden, the number of predators is growing in endherding areas (Sikku 2000, p. 204). “The damage
to the herds has at least two sides; one econadecasnd one emotional side. Most of the attentias |h
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been paid to the economic impact (Jernsletten &&¥d2002, p. 120). |

Many of the forest areas of the north as well asttimdra and the polar desert areas, and the irladd
seawaters are protected as national parks, wildsraeeas and nature reserves. Both national and
international agreements, land and water use regota assessment and monitoring programs, research
and documentation activities, local managementrtstf@and other measures to maintain the species and
balance in nature are of great value. It seems hewibat climate change, environmental contaminants
and pollution, some human activities and ozoneeadepi are counteracting different protection progsa
and agreements.

4.1.2 The meaning of birch

Sami usage of birch

The northernmost European forests are locateduindountries: Norway, Sweden, Finland and Russia. |
northernmost Europe Sami have been “boreal foresllers “for time immemorial using the forest
resources in hunting, trapping, reindeer herdireghering, and for fuel (Baer 1996). Northern forest
resources have been of interest to the local psapid to commercial and industrial institutionshlfu
and private. There is growing competition with theal Sami over the space, access to, and corfttbeo
mountain birch forests (Mler-Wille et.al. 2001). It is truly important tonderstand that the concept of
environment consists of not only ecological factous also many other factors such as cultural,asoci
and linguistic factors that have to be taken irdooant in resource management. Traditionally, €zanini
family or kinship unit had their own territory, aadeas for different needs and activities (Helar2d€1;
Aikio & M iller-Wille 2002).

Birch has been and is used for firewood insteadoibfor electricity. Sami have applied careful
management of “homestead birch forests” in ordeprumote the continuation of the use of birch to
secure fuel and material. These forest resources heen utilized for centuries under traditionatl an
precise model actions. Various separate areassackin temporal cycles. Some cycles are short, ddme
to 20 years, some long, up to 100 or more years.l@ingth of the cycle depends on the growth ofthirc
type of landscape, soil quality, and climate cdodi in a specific area. These cycling intervaloal
assume the availability of other wooded areas sugatitute resource. These shifting or rotatingepas
reduce the pressure on firewood lots, which arergsd for local people (Aikio & Mller-Wille 2002).

The very first step in the assessment is what tee$0 be left standing for future use. Thesestege the
most healthy, straight, beautiful trees which haeeviruses or other kind of physical damage. This
decision depends on the environmental conditiorstha layout of landscape. Certain trees are teft t
grow to protect animals, other plants and soil mgtaivind, snow and ice, water, erosion, sun ex@osur
and other impacts. All of the trees are never owtrdat the same time in the same area (Aikio &ll&f-
Wille 2002). The time of felling during the moondaannual cycle affect the quality of wood. The s

of drying is also important. Leafed branches afettepull the juice from the tree trunk. dhcejohka
(Utsjoki), in Sapmi area of Finland traditional early summer felling without cuttirgnbs is still
practiced. The right time to cut the trees durimg summer season is when the moon is on the wane. A
this time, the felled trees would not rot and pralprime quality firewood. Early summer felling als
encourages new growth. The exact and proper timirfglling birch trees has been tested and is phsse
to new generations (ibid.).

Certain areas are excluded from the removal ofviied. For example, places close to water springs ar
protected from the felling. Along the shorelinegigkers, birch trees are left for ice-breakers. Sehaules
protect the tree itself and provide protective tatbifor birds and many other animals. Birch farese
holy places for Sami people, inhabited by spirgspart of the underworld. Sami stories also contain
advice on how to treat wood. The story of the spRuoidna” provides a reflection on their knowledg

of illnesses in trees caused by rotting, mould anygelium. Cleanliness and observance are important
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factors in firewood production. The story advises to take any rotten tree to the “goahti” (=horeasf)
because the Ruoidna spirit would bring bad luckd()b

In addition to securing heat and warmth, mountainhbis used for arts and handicrafts. For instance
there are a number of craftsmen who still know hHowmake the “geres” the reindeer sled whose
production requires special skills and knowledgkentifying the right and suitable wood for art and
handicraft is a detailed study. When the right fimehandicrafts is found, it may have not growh ta
enough yet or the moon may not be right, or for sather reason it is not cut down, the locationtbas
be kept in mind. Sometimes other trees around eledfin order to provide the selected tree optimal
growth conditions. The chosen tree is cut at thhtriime of annual and lunar cycles. This ensunes t
the quality of wood is good. Felling of trees canbe done during the black moon or new moon, which
cannot be seen. This is because wood, which isdfeluring that time, will rot. This way of thinking
part of the spirituality, reflection for other g beings, and the world in general. “The habiktock
slightly on the tree by axe or knife three times isemnant ceremonial behaviour to show respectand
ask permission to use the item” (Aikio &iler -Wille 2000).

Birch is an integral part of the physical enviromih& Sapmi. Availability of good quality birch isery
important for the economic activities and livelilisoof local people, as well as for well-being and
spirituality. “Furthermore, working with the birafontinues the richness of ecological knowledgetthho
applying environmental observation of changes wiluicbur in nature and with animals and plants. All
these aspects contribute to the cultural and sewbmomic well-being of people in their specific
environments” (ibid.).

Sustainable management of timberline forests

Mountain birch is one of the species expected twefiefrom climate warming. If the tree-line forest
expand, mountain birch will provide important sauaf resource for Sami and local people livinghat t
timberline in the future. Recent observations shizat the upper, natural climatic birch treelinéd~ehno-
Scandinavia is slowly increasing and the treeseclastree line grow higher and denser than a few
decades ago (Wielgolaski 2001).

It is accepted that regulations are needed. “Me@pfe, on the inside and from outside, show differe
interest in the same resource in the same plate aame time” (Aikio & Miller-Wille 2002). There is a
need to formulate management plans that draw fratim Indigenous ecological knowledge and scientific
assessment. Management policies, decisions anthneendations should come from the people living at
treeline. Mountain birch has paramount importange the local people as a part of their physical
environment and traditional ecological knowledgewNtypes of management can be achieved through
extended local guidance and control, such as the Slala system or local associations and goverispen
over the various types of land users in forestporss fishing, hunting, tourism and recreation. For
example, when establishing and monitoring proteceehs local traditional ecological knowledge,
experience, and land-use practices have to be w@ctepd integrated (Wielgolaski 2001). (From “The
Meaning of Birch” by Inkeri Markkula 2005.)

4.1.3 Health, medicine, shamanism, and plant knowledge

The well-being of northern peoples presupposes niings, such as access to native food, maintenance
of spiritual traditions, a feeling of control, ldcparticipation, governance, capacity, and contihue
subsistence activities on one’s own lands. Thearebemade irRussiaamong the Indigenous peoples
shows that health requires a state of balance ketwavironmental factors, cultural factors and aasi
components of the Indigenous life (Arctic Indigead@eoples and Traditional Way of Life, RAIPON
2002; see als@ww.raipon.org). One should address a combination of varied factehen discussing
health and remedies.
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The consumption of traditional foods plays an int@iot part in the health and well-being of Indigenou
people in the Arctic as Receveur, Baulay, and Keihn{1997) found in the study they conducted in 16
Dene/Métis communities. They found that on daysmwpeople ate both traditional and market foods,
their diets were better than when they ate onlyketaiood. Their work showed that the traditionabdo
system is still used extensively by tBene/ Métiscommunities. Elders state that the health of young
people would improve if they would use more tramtitil resources and less market foods, which are
limited in variety and quality (Kuhnlein and Turner991). This is especially prevalent in the Arctic
regions where shipping distances and costs makesemfmods, especially the nutritious foods, more
expensive. “Since market foods are much more expens many northern communities than in the
south, traditional food provides many componentsaaajuality diet at relatively low cost” (Dickson,
2003). “Besides its nutritional values, the tramiil diet is also a source of cultural strength iaratitical

for the social, mental and spiritual well-being ioidividuals and communities” (Dickson, 2003).
Promoting traditional foods would encourage theafgeaditional knowledge while improving the hémalt
of Indigenous people.

In addition, conducting this research on Indigenfmasis and related traditional knowledge would liéne
and assist in the protection of the environmenthi{ein and Turner, 1991). The knowledge Indigenous
people have regarding the health of plants and @sican be developed for environmental monitoring
(Kuhnlein and Turner, 1991). Paci et al., (2004tesd, “that as the climate changes so too will food
security. If it warms or cools there will be impsaain the relative abundance and scarcity of some
foodstuffs.” More research that engages Indigenpesple with regional, national, and international
processes on food security and climate changeesmded (Paci et al., 2004). For example, a curtadys
provides data for future research into food contetion. This study by Batel et a(2005) of 18
Indigenous communities ienendeh and theYukon found that traditional food is still a major
component of their diet. The study provided a detialescription of the traditional food system ainel
nutrient intake in these Indigenous communities.isThill help future research examine the
contamination exposure Indigenous people have ltotpots in their food system.

Among Sami, as well as among many other Arctic groups, tlaeeestill healers and shamans who use a
combination of many remedies and ways: herbs, sp#lying-on-of-hands, healing from distance,
prayers etc. Sacred sites and their protectionirfdigenous use are of importance when discussing
traditional medicine. In the West, traditional n@de is a complementary procedure to Western
medicinal practice. In some areas of the East, kewydocal healing activities are the only waystoe
people in their daily situations. There is an iasiag interest in traditional medicine, but at taasthe
Nordic countries in Europe, there is a need for formal educationcemning healing and traditional
spirituality. Many northern plants, trees and roats still widely used as medicine: among themhjirc
juniper, birch and willow fungus, yarrow, bluebercyanberry, reindeer lichen and muskeg.

One role of healing and health care is to eduaatal Imedical doctors and healers. Disease andhhealt
have to be placed in a cultural context. There me@d for medical doctors who can speak local Mativ
languages. “To offer a service where the individeals comfortable, both culturally and linguistigais

to grant greater and fairer accessibility to thwb® need it” (Kvernmo 1997, p. 136). There is anjny
trend to use traditional medicine in modern heaéine. For instance, iNorway (Troms®) Sami
traditional healing is used in the context of affidVestern medicine. The Norwegian Ministry of Hiea
and Social Affairs has actively supported developmaf modern health services in the Sami areas
(AHDR 2004; Hanem 1999; Skott 1996).

In 2000, the Russian Association of Indigenous Rmsopf the North, RAIPON, initiated a project tdrga
knowledge of and enhance the protection of sacited.dn 2004, a report was published by CAFF,
entitled “The Conservation Value of Sacred Siteslrmfigenous Peoples of the Arctic.” This report
advocates the participation of Indigenous peopleenadetermining protection strategies. More researc
and documentation is needed to understand the ngeafisacred places in relation to maintenance of

/...
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biodiversity-related knowledge. Many people linksabintinuation of customary livelihoods and the
disintegration of sacred sites use and manager@&®RK Technical Report No. 11, 2002). Many sacred
spots are placed on the traditional herding routear fishing waters, various roads and paths, @tcl
constitute an important part of the cultural infrasture of Indigenous groups.

Shamanism has close links with animism and othenifestations of local knowledge systems in which
nature is seen as alive and all things, living and-living have spirit. Juha Pentikdinen a wel&dm
scholar of Siberian shamanism has called Euragiamanism the deepest manifestation of ecological
knowledge and relationship between human society #re surrounding world (1988). Northern
shamanism and healing presupposes close contabt naifure and good knowledge of ecological
surroundings. Shamans and healers are well-rooteteir natural surroundings. In community-based
observations and documentation of climate changenahs play a key role as they carry their cultural
and weather knowledge with them. One role of theersns is to maintain the traditions including ptace
to gather medicinal herbs and items. Their mindaset activities contribute to maintain the tradgiab
knowledge and observation skills.

During the community work in April 2005 in lengr@outhern Yakutia an assistant to an Evenki shaman,
Oktjabrina Naumova (2005), explained some of theadyics and aspects of the living tradition: “lI was
born into a nomadic family of the Evenk. | workas assistant to our shaman. He is the most powerful
shaman of our times. People who are sick comegtghhman. Our shaman knows everything through his
helping spirits. During the ritual we make a fifdne spirit of the fire has to be present always.tiifew
certain plants, like Labrador teagdum palustreto the fire, followed by a feather of swan. Thea
throw blessed water to the fire and only after thatdrum comes out. After the ritual everybodyspre

is healed. Our shaman has multiple methods oftpaNorthern star, moon, sun, swans, ducks help him
— but of these, the spirit of the bear is the nposterful.” (Text on shamanism from “A Special Vien
Shamanism and Spirituality Shamanism in YakutiaKlaysu Mustonen & Tero Mustonen 2005.)

In Canada there are many initiatives promoting traditionaéditine. The National Aboriginal Health
Organization (NAHO) is an Indigenous designed amtrolled organization governed by First Nations,
Métis, and Inuit organizations of Canada that @acaditional medicine as central to their mandkgtié
2003). The NAHO mandate is to advance the healthvagil-being of Indigenous peoples in Canada and
has three Centres of Excellence for the First Matidvétis, and Inuit. The Ajunnginiq Centre has the
objective to improving the physical, social, emotiband spiritual health of Inuit and their comniigs.
One of their projects is to affirm and protect Inwaditional culture, environmental and healtrated
knowledge, and healing practices. The centre isdimgi relationships with knowledge holders and
creating links between knowledge holders and ti@uid healers within Canada and internationally to
protect and promote traditional knowledge (O’He&005).

In the Yukon Territory, Canada the First Nations Health Programs (FNHP) operatdabhe Whitehorse
General Hospital, as the first of its kind in Camadhe FNHP is comprised of seven programs for
Indigenous people in the hospital that ensurestguadd culturally sensitive holistic health cafavo of

the programs, the Traditional Diet Program and ifi@tal Medicine Program specifically incorporate
traditional knowledge of th&ukon First Nations. In the Traditional Diet Program, traditional f@od
such as moose and caribou are provided and famaliesencouraged to provide foods that are not
available thought the hospital food services. i Thaditional Medicine Program, complimentary hagli
methods are provided under the direction of a Fiiaion Elder's Working Group and assisted by the
Traditional Medicine Program Coordinator to acdbsstraditional methods of healing. There is aingal
room available for the patient and family membergather to pray and practice traditional cerenmnie
and private rituals. Accommodation is also providedindigenous families to allow them to stay
overnight in times of need. These programs andregrdre examples of how traditional healing and
Western medicines are capable of working togethdr@mplement each other ensuring that the local
traditional knowledge of Canadian Indigneous pemple maintained and preserved (see A best practice
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model 2002, & Whitehorse General Hospital: First tiblss Health Program at
http://www.whitehorsehospital.ca/programs/ENindex.html).

4.1.4 Land and resource use; land and resource usenagement

Reindeer herding is one of the occupations thategarded as central for the viability and mainiesa

of the Sami culture in many Sami areas. The reindeer herdiag amNorway consists of 40 percent of
Norway'’s total geographical area. In 2001 thereend85 000 animals (Jernsletten & Klokov 2002). The
Reindeer Herding Actegulates reindeer herding in Norway. The genar is that only Sami can
practice reindeer herding in Norway. 10-15 peragnthe Sami work actively within reindeer herding.
Reindeer herding consists of many different kinfisasks. One herder does not have all knowledge and
capacity that is needed in reindeer herding. B@dmily; close relatives) represents an independaitt
which has all the skills and knowledge necessary n@anage the herd (Betydning av
produksjonsfaktorenes sammensetning 1990, p.9Ndrway a government bill reintroduces some
aspects of Sami customary law in reindeer herdiggslation and reintroduces ‘siida’ as the fundatalen
unit in local reindeer herding organization (Ah2904, p.77). Management of reindeer herding hagsom
major weaknesses, for instance there is a needctode herders in overall management regime at all
levels (Forbes 2004) and there is lack of knowleglgeng administrators (Bjorklund 1999, p.25). Johan
Klemet Haetta-Kalstad (1996, p.29) offers a solutdmd declares, “Traditional knowledge as a premise
will imply an industry embedded in Sami culture.trthermore, “an interrelation with Sami culture
maintains the reindeer industry as a Sami indugibjitl.). The problems that have emerged during the
latest decades have had mainly external causestiiRR®03, p. 233), such as roads, mineral exptorati
power stations, military exercises, tourism, anslulee activities (Helander 1993; Eira 2001, p. 43).

Reindeer herdingis also a central tradition-based activity 8wedishandFinnish Sami, as well as for
the Kola Sami. Thirteen percent &pla Sami are connected to reindeer herding. Others work in
construction, as drivers, in service sector, witfamily businesses, and within education and caltur
sector. Today reindeer herding of the Kola Samiaaénly focused on meat production. Those who live i
rural areas depend on reindeer herding, huntirsirfiy, handicraft and gathering of mushroom and
berries. Many herders have low wages and theiradivarfluence is weak. The reindeer herding area
covers 34 percent @weden According to information in Johansson (1999) dmeount of reindeer in
Sweden was in 1997/98 228,000 (see also Jernsktkdokov 2002). The discussions and explanations
are many regarding the condition of pasturelands their carrying capacity. In Sweden, reindeer
husbandry is reserved for Sami people. There arénumus conflicts between Swedish landowners and
Sami herders.

One problem that Lars-Anders Baer (2002, p. 45)sdaght on is that Swedish citizens have the right
unrestricted small-game hunting and fishing in Samias. These rights were earlier an intrinsic pfrt
reindeer herding rights. The new law became atfecsame year than Sweden ratified the Convention o
Biological Diversity (Lasko 2003) and established Sami Parliament. After Sweden in 1993 abolished
the traditional Sami hunting rights in Sami mountaggions, there have been many conflicts between t
state and the Sami and between local authoritidsSami.

In Finland in 1987-1988, the amount of reindeer belongingamni husbandry was 81000 animals. In
Finland, about 30 percent of the Sami populatidn some way connected to reindeer herding. Thel Sam
pasturelands are located within the Sami Home AHerders in Finland are experiencing similar
problems as those in Norway and Sweden. In theistinside of the S4pmi, even though the 1990
Reindeer Herding Acthould protect reindeer husbandry from competsityities, /.../ reindeer herding
and other traditional Sami livelihoods regularlyéao give way to competing interests (Ahren 2004,
p.82). The main challenges are loss of pasturss, b reindeer to predators, econonomic development
based on meat production, and the unresolved pnsbté Sami land rights (Jernsletten & Klokov 2002,
p.140). Pekka Aikio (2002, p.39) emphasizes that ¢bnnection between agriculture and reindeer
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husbandry should be disconnected regarding admaticet and management. Other challenging issues
are: Finnish newspapers give a wrong picture aBamti herding activities, climate change factorsaare
threat, reindeer research can in some cases degvetdte interests, recruitment of young people is
endangered, women'’s position is weak (Hukkinen.2@02) and incomes from modern reindeer herding
(meat production) are low (Jernsletten & Klokov 208lukkinen et.al. 2002). Pekka Aikio (2002, p. 40)
regards much of the discussions in Finland reggrlind use by the Sami as “a scientific colonialism

In addition, knowledge-base within reindeer manag@nshould be Sami traditional knowledge and
needs of herders combined with scientific factsifiuen et.al 2002).

Reindeer herders” knowledge: What does the reindedrerder know traditionally?

Directions, location, time:

Flora:

Lands:

Language:

Reindeer:

Sacred life - places, spirits, healing, items:

Seasons and flow of life in nature:

Tracks, for instance animal tracks on snow; sigosiflandscape, wind, sun and stars; non-linear
time, right time to do things, time to make obséores and observation-based plans

What flora, for what purposes and when to gatleadffor reindeer, shoe-hay

Lands, landscapes, and pastures: biological aridgical conditions

Land use patterns of different family-groups arstrdits, family land-use history
Migration and movement through lands and over vgater

Management of lands and waters, management orroesou

Different ecosystems

Place-names, special terms for reindeer and heréiengs regarding relatives, neighbours and
partners

Communicative patterns, stories, humour

Life in tent and cottages:

Outdoors living conditions and things

Inside a tent or cottage

Other animals than reindeer, birds, fish

What animals, birds and fish, when and where

Contextual behaviour and “sociology” of reindeed ather animals
Beautiful herd, how to accumulate beautiful/meafihgerd, single animals
Biology, nutrition

Earmarks and other markers of ownership

Predators, insects

Avoidance and nurturing of sacred places and lonatof spirits
Ceremonies, sacrifices, spirit contacts

Healers and their items and activities

Amulets to have

Migration
“Seasonal” material such as wood for handicrafewbod, shoe-hay, roots to make baskety of,
alder to colour reindeer skin or to smoke fish araht with

Fishing, hunting, gathering and herding activitéslifferent seasons
Slaughtering, preparation of meat and reindeer, gkiduction of cloths
Tools, constructions, fences

Teaching of children, teaching of dogs
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* Wedding and other social activities, children ihcal

Social organization:

* Families, herding organization and their membefso(¥g who in reindeer herding); their wealth,
earmarks, pasture lands and pasture conditions,

» Plans and activities of other herders and herdistgicts

» Sami of other villages and regions, non-Sami “oisit

e Sami customary rules, cultural values, religiouselfe spirituality

Weather, climate:

* Local weather patterns and climate change indisator

* Overall activities in relation to weather: migraginmoving and herding

(By Elina Helander-Renvall, 2005)

Russiahas about two thirds of the world’s populationdaimesticated reindeer. They are herded on a
territory of more than three million square kilomest on the tundra, forest-tundra, taiga and mountai
areas. Indigenous peoples of Northern Russia hakieus traditions and wide experiences of reindeer
herding in a diversity of landscapes. Many différpeoples are engaged in reindeer husbandry, and 16
reindeer breeding peoples are in the official éitindigenous small-numbered peoples of the North.
Nenets, Komi, Saami, Evens, Evenks, Chukchi, Katiddhants, and Dolgans have cultural traditions
closely connected with reindeer breeding. The wiajfeoand economy of these peoples depend mostly
on reindeer. Reindeer husbandry in Russia is nekalusive right for Indigenous peoples.

The number of domesticated reindeer has declin€ussia from almost 2.5 millions to 1.2 million.&rh
situation in reindeer husbandry changed remarkablyhe 1990’s, when the formation of market
economy and democratization began. According toAtaic Council report (2002) this resulted in a
significant reduction in the population size of desticated reindeer, decline and decay of collective
reindeer husbandry of the kolkhoz and sovkhoz tyaed partial return to private ownership of reede
herds. According to Dimitri Ottovits Horolje (2004yresident of the Russian Association of Reindeer
Herders Yamalo-Nenets Region, 50 percent of reisdé® Russia are found in the Yamal-Nenets
autonomous district. From Yamal region comes aB@é&rcent of Russia’s natural gas. The region has
one of the largest untapped sources of naturahigdgias condensates (Forbes 1999).

The Nenetsare the largest Indigenous people (41302 accordirtige 2002 census) among the so-called
Small Peoples of the North, living in a huge amesnf Eastern parts of Kola Peninsula to the rivekban
of the Yenisei in Western Siberi&olguev Island lies in the Barents Sea and is part of Nenets
autonomous district. Most of the population of thkand lives in the village of Bugrino situatedtire
Southern end of Kolguev. The total amount of popaihain Bugrino is 435 (2002). Most of the Bugrino
population consists of Nenets. No population liv@stinually in the tundra, but the herders live
temporarily in the huts built up in the tundra.Htigy has a very important role in the nutritiorttod local
people in Kolguev, but it is not commercial anymore

The reindeer is important not only for its meat dodpelts, but because of its central positiorthia
former way of living the nomadic lifestyle on th&and. There are about 7,000 reindeer on the igénd
which a fourth is in private ownership. Herding lee€ome a profession controlled by the local reende
cooperative. The women have been taken outsideng¢hding and nomadic practices. The reindeer
pastures are getting smaller because of the aghetivn activities. The herders feel that theirceois not
heard in the land use decisions. Some conflicte talace between local people and oil workers
concerning about rights. The hunting rights of wirkers are restricted. One of the most important
environmental aspects is the way Nenets talk atfmiKolguev Island and its places. It is hard tp sa
what the position of this place knowledge in r@atto land and resource use will be in the futitres
passed only to those moving in the tundra profesdiy



UNEP/CBD/WGB8J/5/INF.4
Page 23

The hunting of geese and ptarmigan has been dhid stery important for all the inhabitants of Kplev
Island. The density of white-fronted goose and bganse is very high with about 400,000 geese
breeding in the island every year. The meat is waportant source of nutrition, but it is also seldd
exchanged for products and goods with mainlandieess. There are also among others tundra swans,
eiders, scaups, divers, long tailed ducks, roughdd buzzards, falcons, owls and eagles in Kolguev.
Furthermorethere are both Arctic and red foxes on the islarekr& used to be also wolves in Kolguev,
but during the wolf-killing campaigns in the Sovignhes all the wolves were killed. Polar bearstvisi
Kolguev yearly during the late winter. The polaabased to be hunted earlier. Foxes are huntdddat
use. The ringed and bearded seal are hunted ishtdw water on the Southern and Eastern coastline
and sandbanks. In addition, the Atlantic walrus loarseen in the warmer periods of the year. Seals a
not sold anymore. The sea mammal hunting has, henyavbig symbolic value as a historical source of
livelihood especially for those Nenets families wiave been living in the island for a longer tirfleext

on Kolguev Island is from “Land Use and Nenetshie Kolguev Island — Russia” by Karin Lukin 2005.)

Experiences of co-management in KamtSatka region a@nKoryak autonomous region — Russia
KamtSatka Peninsula, a territory traditionally ussdindigenous peoples for river salmon fishings ha
rich salmon resources, which attract foreign sfiehiermen. After the collapse of the Soviet Unithre
waters of Kamt3atka opened for access to foregjrefimen. Development of eco- and adventure tourism,
including sport fishing, can create jobs and réigelevel of income and welfare among the localppeo
Local people have their small-scale farms and naethunting for subsistence. Today fishing is thsid
economy in KamtSatka (Yablochkov 2004).

Research of Kamt3atka fish stocks started in 19@btlae International Wild Salmon Centre (WSC) was
founded in 1993. The Wild Salmon Center works witbscow State University and the Committee of
Nature Conservation of Koryak Autonomous Regionresearch and conservation of KamtSatka steel
head Parasalmo mykigs KamtSatka steel head is an endangered salmariespinat migrates to the
ocean and back. The Wild Salmon Centre supportsdisatific research on KamtSatka salmon until the
year 2015 with hopes to improve local economy. Vofishing of steelhead is done only for scientific
purposes. However, it is difficult to control thraplementation of laws and regulations in all paftthe
territory, because the distances in the area ag Idext on co-management from “Experiences of Co-
management in Kamt3atka Region and Koryak Autonenfegions” by Viktoria Sarahmatova 2005.)

In the North American Arctic many Indigenous people still lead subsistence astigh subsistence
lifestyles where hunting, fishing, and plant gathgrare daily activates or conducted during vititshe
bush. InAlaska, the Federal government manages subsistence udesdenal public lands and waters
and the Secretaries of the Interior and Agricultestablished the Federal Subsistence Management
Program (seettp://alaska.fws.gov/asm/index.htm) t0 provide proper subsistence management. Tisege i
large dependency on wild resources both cultueaily economically.

It has been found that large portions of the Indayes population depend on traditional foods foirthe
nutritional requirements in Alaska. The Subsistelt@magement Information Program provided by the
United Fisherman of Alaska state that “subsisténoging and fishing provide a large share of thadfo
supply in rural Alaska. According to the state Bigh of Subsistence, about 44 million pounds ofiwil
foods are taken annually by residents of rural Kdar about 375 pounds per person per year. This
compares to 22 pounds per year harvested by Atagkaan residents” (see the Subsistence Management
Information Program atttp://www.subsistmgtinfo.org/about.htm).

4.1.5 Climate change, global change, climate changbservations

There is a lot of reporting on climate change i Mlictic. The reports show that climate change ittgpa
are already a fact in the Arctic regions, and trexyuire “urgent attention” by everyone (see fotanse,
Arktisk Miljo i Norden 1996; Global change in Euesp cold regions 1998; ACIA 2004; Helander &
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Mustonen 2004; Tennberg 2004). The Nordic countineEurope regard climate change impacts and
adaptation possibilities as quite manageable, yncase for the next decades (Tennberg 2004, pg0R6-

A number of states hold doors open for their owtional strategies but the costs and risks of clemat
change can be very high (ACIA pre-release 2005).

Climate change is severely influencing Indigenoaysvand life. The potential impacts of climate den
and environmental change on harvesting wildlif@ueses are of fundamental concern for the socidl an
economic well-being, the health, and the cultutalisal of Indigenous peoples throughout the Arctic
(ACIA pre-release 2005). Indigenous peoples areoga@ to climate change, to global changes and to
local and regional political and economic conditionmultiple ways: “It is important to contextuadiz
climate change impacts with reference to other gharexperienced by Arctic residents” (ACIA pre-
release 2005). Helander (2004, p. 305) talks f&ami perspective: “People in the villages are worrised a
they face the global changes. Perhaps not so mbctt &very single factor as such, such as some
elements regarding the natural climate variatiooweler, the combination and the consequences of
certain negative factors are scary.”

The Arctic Indigenous environments and societiesvary vulnerable, and Arctic regions will be among
the most altered over the next few decades. Theitiom is already critical. The question is, which
peoples, population groups and societies havedhaocity and resources to deal with climate andajlob
changes? Climate change factors are complicatednared attention from all corners of knowledge,
monitoring and decision-making. In addition, lodadigenous peoples should become involved in
monitoring activities. Participation of all concethpersons and organisations in decision-makirgy is
prerequisite for environmental security in the Aact

Case study: Kola Peninsula, Sami climate change arspecies observations

Murmansk Oblast is located in NorthwesterRussia on the Kola Peninsula. The area covers
144,900 square kilometres and the population has kstimated at 1,109,000. The capital of the
Oblast is the City of Murmansk, which has about,800 inhabitants. There are about 2,000 Sami
on the Kola Peninsula. Vast natural resources axiie area, as well as minerals, high technology
and forestry. The Barents Sea areas have largeahafland gas fields. Fishing industry plays a

crucial part in the local economy. The Oblast hagga military concentration of nuclear weapons,

mostly in the form of submarines, a legacy from @@d War. Main economic and subsistence
activities portraying these linkages are reindesating, fishing, and berry picking.

Climatic change in the local weather has becomeoaity issue for the reindeer herders and others
in Lovozero. The cycles of the seasons have defimedctivities of the local people and climatic
variation has been witnessed and has caused abaattyl “In the past two, three years there has
not been a permanent snow on the mountains. Tisex to be, but no more” (Vasily Lukov, 21

of April 2002, Reindeer breeder PTO-26, Lovozet¥gs, it is very interesting. First it snows, and
then it melts, like it would be summertime.... fitlsere is a big snowfall, then it warms up and then
it freezes” (Vladimir Philippov, 9 of June 2002, Reindeer-Herder of Brigaée2, Reindeer state
farm Tundra, Lovozero). The herders have utilizeglwaterways, such as many rivers and lakes of
the Kola Peninsula in their transportation rouldse current changes have caused uncertainty and
worries that the routes cannot be travelled onlgafe

Large predators in addition to foxes, includingtiardox have been an essential part of the
ecosystem in and near Lovozero. “In the olden tithesarctic foxes could wander inside homes!
Some years ago, during a time of rabies they junipsidle through the window! But now for
example on a trip from the camp to the ocean stiae is no trace of them. But there are a lot of
foxes” (Arkady Khodzinsky, Ziof April 2002, Reindeer-Herder of Brigade 9, Reindeer’s farm
Tundra, Lovozero). “During times of butchering @firrdeers wolverines and foxes come to the

/...
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village. /.../ Wolves - yes, we have started to $eantin the forests between our grazing grounds
and Krasnoshelje” (Vasily Lukov, 21April 2002, Reindeer breeder PTO-26, Lovozero)e Th
number of wolverines has increased in the areav®gohnd wolverines kill reindeer. Regarding
bear, Arkady Khodzinsky claims, “If | tell you thiruth, they are not trouble for us. They live their
own lives. Sometimes they can be a nuisance, layt éine animals that have the right to live as
well! But if they wander too close, we shoot thefilie amount of insects has decreased according
to local Kola Sami. Fishing in the local lakes, s@s Lake Popovo and Lovozero is a crucial part
of the local life. Changes have been witnessedeadistiiere. There is less fish (Vasily Lukov,*21
April 2002, Reindeer breeder PTO-26, Lovozero). Thest visible and urgent messages of
changes relate back to the species of reindeechwt@mains a key species of the community.
Reindeer herders spend less time with the herdseotundra. Mixing herds with the wild reindeers
is a concern. A problem has been poaching thastpleee here and there.

Kola Peninsula is one of the most important gedipali and strategic military locations in the

Russian Federation. Massive amounts of nucleamanehuclear military forces are stationed in
the region. There is also a massive industrialgmes. “We are trying to make the point that human
beings should be able to live in peace in their aurroundings. The number of reindeer has
decreased and good berry-picking and clean areaess in number now. Even in Lake Seid, in
the holy lake of the Sami Nation, they have madelasions and drilled core samples from the
mountains” (Larissa Pavlovna Avdejevdt‘ 9une 2002, Director of the Sami Culture Center,
Lovozero). (From “Kola Peninsula, Sami Climate Cimrand Species Observations” by Tero
Mustonen & Sergey Zavalov 2005.)

In Canada, the Inuit are currently carrying out several irtitias to address climate change. The
Canadian government and the Nunavut government sigmed a Memorandum of Understanding for
Cooperation on Addressing Climate Change in 2003vaok on reducing greenhouse gas emissions
(MOU Climate Change, Nunavut 2003). The Inuit Tatpkanatami (ITK), a national Inuit organization
is carrying out several national level projects,dgample:

* “Unikkaagatigitt — Putting the Human Face on Clien&hange,” a publication that is a joint
collaboration with several other organizations thegsents climate change observations of 16
Inuit communities.

* Research on Inuit and climate change such as wprinthe ArcticNet project, which brings
together scientists, managers, Inuit organizatioosthern communities, federal and provincial
agencies, and the private sector to study the itapafcclimate change in the coastal Canadian
Arctic.

* Member of the CCIARN — Costal Zone steering congmritbn sea-ice issues.

* Working on GHG emissions reductions though the Agial and Northern Community Action
Program. (Inuit Tapiriit Kanatami Environment Dejpagent 2004. Background Information on
Arctic Climate Assessment. In the ITK CD-ROM: AClAformation Package, November 2004.)

“When the Weather is Uggianaqtug: Inuit Observadicof Environmental Change” is a project
documenting climate change in tBanadian Arctic that is an interactive, multi-media CD-ROM. This
allows the Inuit from two communities iNunavut, Canada to share their observations on recent
environmental changes (Fox, 2003). “Uggianaqtug iorth Baffin Inuktitut word that means to behave
‘unexpectedly’, or ‘in an unfamiliar way'. From thperspective of many hunters and Elders in theiérct
the weather has been uggianaqtuq in recent yelaos;, 003). The CD-ROM provides a variety of text,
photos, maps, video and music to provide exampildheochanges the Inuit are experiencing in their
environment and the impacts it is having on theiture and communities. For example the “Inuit in
Clyde River have noticed a change in seals. Somls bave holes in their skin, white pustules orirthe
meat, and skin rashes” (Fox, 2003).
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Case study: Environmental Change in the North — Nah Slope, Alaska

Observations of environmental changes

Ocean and land changesWhaling crewmembers uniformly pointed to large aesof recent
years in the environment. By early August, shoeshiad begun to form but was not yet fast. They
noticed little pack ice in the ocean. Firm seavies some 100 to 300 miles distant from the coast.
The great reduction in sea ice correspondinglyeiased the expanse of open water and the
turbulence of waters -choppy seas, and very highrewvavhen the wind blew. A common
observation of whalers was: “The ice is furthet, dhinner; it is more dangerous with more open
water.” Most hunters noticed an increased amourgra$ion to the banks of rivers and shores of
lakes. Nearly all were conscious of changes tocmtinuous permafrost layer under the land
surface, and they noticed slumping of land in regears. Two hunters had to construct new ice
cellars because old ones had begun to melt andnget kept stored foods sufficiently cold. Also,
several noted changes in vegetation, for exampligws were “marching north” and now were
closer to the village.

Changes to rivers and lakesAbout half of the respondents had observed a drdpda water level

of rivers and lakes, and they mentioned seeing isamds and sandbars on rivers. A typical
comment from fishers was: “The water is shallovitdg more difficult to go on the rivers now.” In
the last few years, most fishers commented thabicevers and lakes had been thinner, by several
inches. This posed problems for snow machine tramelivers in late fall and early spring. Also,
river and lake ice was less hard. A few noticechgas in tides - which were stronger - and that the
water was more turbid than previously.

Changes to weather and climate:With just a few exceptions, hunters and fishersiced
increased precipitation, more snow in the wintarracent years freezing rain after freeze-up on
occasions, and damper summers. Snow was wetteékeuhe dry snow of 20 years previously.
Some noticed increased layering of snow. Most hantehalers, and fishers observed that the
winds of recent years had changed. One respondnted it this way: “This summer, the wind
circled; it kept turning around.” Another said: ‘@lwind blows in all directions. This is not likeeth
1970s and 1980s.”

Changes in the conditions of specieglthough whalers saw no changes in the numberhaies
migrating during the fall season, they noticed fe@egruk (bearded seals). They had seen skinny
walruses, and more “hungry” polar bears.

Hunters noted that caribou herd sizes had beernenmalrecent years, but the average weight of
harvested caribou depended on the time of yeaampexogenous change to herds. Most believed
the incidence of sick caribou had increased, retogione or two cases of caribou with swollen
joints often with pus, deformed organs (smallemtaserage lungs or hearts), diseased livers, and
discoloured meat.

In general, fishers believed that most fish spehess declined in numbers, and that the fish they
caught were skinnier than 20 years previously. Thieyto venture farther from the village in order
to obtain a good fish harvest. And most noted onthitee sickly fish among the 100s they caught.
A representative comment we heard was: “There arasjies in the fish, lesions in the muscles and
ovaries of the broad whitefish and the Arctic Cistde didn't see this before.” A particular
concern was with the burbot, which many villagezfidved has been contaminated by toxics in the
aquatic system. To some hunters migratory flockisimmfs appeared smaller than those of 20 years
past, and one noted: “We see more birds with dachlgers and gall bladders. More of them are
sick. Maybe they get sick on the way up, when tinggrate.”
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New and absent speciedn the recollection of village residents, there veeveral new mammal
species in the area, including: land otters, rablpibrcupines, lynx, sheep, and bobcats. New fish
species included the northern pike, a speciesooitler, hooligans, silver and pink salmon, and
Bering Sea Cisco. New bird species included robimens, plovers, sandpipers, cranes, and
Lapland longspears. New insect species includedlbres, a form of greenish gnat, dragonflies,
grasshoppers, wasps, and butterflies. Speciesasiogein incidence, included gulls, ravens, golden
eagles, peregrine falcons, swans, pintail seagéms (in rivers) and grizzly bears, many of which
were drawn to industrial and village dump sitesfev species once prevalent in the village and
vicinity now were rarely seen: ground squirrelsnieings, ptarmigan, snow owls, arctic tern, and
steller and spectacled eiders.

A final change observed by hunters was a changfeeimigration route of caribou. They believed
that pipelines and industrial structures had bldcltes traditional migration routes, confused the
caribou, and made the herds less accessible ternsunt

Explanations of environmental changes

Without asking directly, hunters and fishers alsentioned what they thought had brought about
the changes they had observed. Here are repott®edour factors mentioned most often: oil and
gas exploration and development activities, climabange, toxic contamination, and natural
cycles.

Oil and gas exploration and developmentlUppermost factors in the minds of most people were
the direct effects of oil and gas development. Tinatyced that:

» Migration routes of caribou changed because ofcoihpany seismic and development
activity, including small airplane and helicopteaffic over wide areas around the village.
Hunters reported they had to travel farther toggene;

» Seismic testing for oil and gas deposits distud@chals, fish, and vegetation;

* Ice roads and bridges disrupted animal and fistrati@n routes; reduced water in lakes
and rivers that had over-wintering fish; and aféelctegetation;

* Oil leaks and spills, spills of drilling mud andhet contaminants entered the land and
water systems; they endangered fish, bird, andardpecies;

» Industrial sites attracted scavengers such as, gailens, bears, and foxes; they preyed on
fish and game used by residents for subsistence;

* Industrial sites released pollutants into the ergating a localized haze in the air and
causing breathing problems for people and potdntaffecting fish and game. Ice and
snow were “blacker, darker” in colour, especiallgan production sites along the arctic
coast;

» Out-of-region hunters and fishers used the HaulbRoanter the area; they competed with
Natives for limited fish and game.

Climate change: Most hunters and fishers thought the climate hategovarmer, and this had
more negative than positive effects:

» Thinning and melting of sea ice made fall whalingrenhazardous;

* Melting of permafrost increased muddiness of figlistreams; it made cross-country travel
by four-wheelers harder;

» Warming of ocean waters might have an impact orleghavalruses, and seals;

» Warming of river and lake waters was having negagiffects on fish;

 Warming of land surfaces and air temperatures easgahtion of invasive insect, plant,
and bird pests;
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* Thinning of river and lake ice made snow machimdlr dangerous in winter; and later
freeze-up, earlier break-up times disrupted fisth game migration patterns.

Toxic contamination: Hunters and fishers worried about toxic chemidadching into the water
system from three sources:

* The Umiat site 50 miles upriver from the villagef¢amerly-used defence site or FUDS);

* The Puviksuk dump site within 10 miles of the \gkg and

* Metal debris including partially filled oil barreleft behind during seismic and other oil
exploration work.

Residents feared that contaminants were alreadiyeirrivers and that high mercury levels were
making some fish unhealthy. Also, they worried tloaic substances in waters might be causing an
increase of contamination in animals they huntedijqularly caribou.

Natural cycles: Hunters and fishers also noticed natural changésivers, landforms, and climate

- and the cyclical patterns of increase and dedhlinBsh and game populations. They carefully
contrasted these natural changes with the recearigels to the environment from oil and gas
development, from climate warming, and from toxdntamination.

Value of traditional ecological knowledge

Subsistence hunters, fishers, and gatherers haudl lexperience of physical conditions in a 100-
mile radius of their village. They travelled thrdwgt the year, during different weather and
climate situations. Because their success in seinsis depends on accumulated knowledge of the
environment, they have developed keen visual skitld finely honed memories of places and
species. No scientific monitoring system in thet&rcompares with the cumulative observational
record of hunters, fishers, and gatherers in thehNSlope area we investigated. One concern is
that the ecological knowledge of Elders, while pasdown to younger generations through joint
experience in hunting and fishing, has not beetesyatically preserved through oral histories.

Based on their observations, subsistence userstadjto the environmental changes confronted.
They altered times and places for hunting andrigghthe gear they used, and how they handled
unhealthy fish and game. They had rich knowledgehahges to local conditions.

Village residents make use of TEK for survival ppses. Regionally, the knowledge of subsistence
whales, hunters, and fishers is in the proceseodiming institutionalized. For example, the Alaska
Eskimo Whaling Commission (AEWC) uses sightingdoivhead whales to defend its quota. In a
successful partnership with the oil industry, AEWW@nbines TEK with scientific monitoring to
establish whaling season times and catch limitee Tdégional government - the North Slope
Borough (NSB) - increasingly uses TEK for both pigig and wildlife management purposes. For
instance, based on the experience of hunters ahérfi, the NSB seeks to add stipulations to
oil/lgas company project design plans and conditiosa permits.

The myriad studies being conducted by physical néisies in the Arctic are less likely to
incorporate TEK, and this observation also apptiesstate and federal governments in their
planning processes and land use policies, regaitand laws. This is short-sighted for TEK can
provide evidence of the validity of many of the clusions of these studies, and perhaps more
importantly, it can provide direction for some bbse same studies.

Many western scientists dispute the value of TEMlirgy it anecdotal and unreliable. These same
scientists may not understand the processes thnehgin TEK is collected. Both state and federal
governments, which have primary regulatory authiptit the present have been reluctant to give

/...
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credence to TEK without scientific confirmation. &ilable scientific information is incomplete and

uncertain respecting the diverse species and denmsy<of the Alaska North Slope, and to omit
consideration of TEK seriously impairs governmetierapts to protect the environment of the

region. Also, existing biases toward TEK are adaopstacle to enhancing TEK preservation and
further development.

Although the village visited has fewer than 500idests, we were impressed that so many
organizations were observing change to the enviesinThese include the Restoration Advisory
Board (RAB), with local, borough, state, and fetleepresentatives; the Subsistence Oversight
Panel of the village corporation; the Native vidagand even the city council. Altogether, these
different organizations draw upon the vast knowéedsf experienced hunters, fishers, and
gatherers. There are many sources of informatioautalenvironmental change and many
organizations to work at drawing state and fedattaintion to local problems.

Despite the number and variety of organizationseolisg change and the fact that some
individuals in the North Slope community served saveral of these groups, no centralized
mechanism provided direction or a unified framewitmkthose observations. Moreover, no single
organization has the capability to enhance theagdls ability to develop community versus
individual strategies to adapt to and mitigate emvinental change.

A new effort supported by the Arctic Council midghg of value to the village visited. This is the
Arctic Monitoring and Assessment Program (AMAP),iethhelp arctic communities develop a
capacity to monitor environmental change over tithéorms a network of villages facing similar
problems, which is helpful in finding adaptationdamitigation strategies. The Utgiagvik Ifupiat
Corporation’s Science Center (located in Barrow)yrba another such resource to assist the
community in developing that capacity. (From “Evimental Change in the North: Evaluation
Using Local Cultural Perceptions” by Jerry McBeétarl Shepro 2005.)

4.1.6 Arctic issues

There are several organizations that operate dhtbmational level addressing Arctic issues. Anetic
Council is an international forum created to adeanocumpolar cooperation. The Arctic Council is
comprised of the eight Arctic States: Canada, Deknteeland, Norway, Sweden, Finland, The Russian
Federation, and the United States. Its mandate isrdtect the Arctic environment and promote the
economic, social and cultural well-being of northgreoples. Six international Indigenous peoples’
organizations are involved as Permanent Particspéimé Inuit Circumpolar Conference (ICC), the Smam
Council, the Russian Association of Indigenous Reopf the North (RAIPON), the Aleut International
Association (AlA), the Arctic Athabascan CouncilA8) and the Gwich'in Council International (GCI).
The Arctic Council's Indigenous Peoples' Secretahielps Arctic Indigenous organizations, and the
Permanent Participants, work through the Arctic i@autowards the common goal of addressing Arctic
issues that are of importance for Indigenous peopite Arctic Council has made use of Indigenous
knowledge and one of the Arctic Council's WorkingoGps sponsored TEK studies and projects
(Nowlan, 2001). These projects have conducted suotk as “collecting Indigenous knowledge on
beluga whales in Alaska, creating an Indigenousplesb Knowledge database, a study on ice edge
ecosystem and Indigenous knowledge, and develatirigal principals for research” (Nowlan, 2001).

A new comprehensive network, the Arctic Residenttwérk of Socio-Economic Assessment and
Education for Sustainable Development (ARN) hasnbpmposed and was supported by the Arctic
Council meeting in May 2004. Tatjana Vlassova (90€%e leader of the Arctic Sustainability Proje€t

the Russian Academy of Sciences and coordinatdkratic Residents’ Network, writes: “The aim of
ARN is to broaden the participation of Arctic remmls (Indigenous and non-Indigenous) in the
assessment of socio-environmental situation andchgdea that are necessary for the Sustainable

/...
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Development Plans elaboration through local toutimpolar levels. Partnership relations and coopmrati
between local authorities, regional and federalegoments, different cultural, social and profesaion
groups of Arctic residents for conflict resoluti@and sustainable development of natural and land
resources will be developed. The ARN will help tstablish better understanding and cooperation
between the non-Indigenous and Indigenous populatiadhe regions of the Arctic.” (ARN text from
“The Use and Maintenance of Traditional Knowledgeovations and Practices of Local and Indigenous
Peoples in the Russian Arctic” by Tatjana Vlass20@5.)

In the circumpolar North, there is a strong moveirerensure that there is access to higher eduratio
and research, for the people in the North, whidliregs issues affecting the Arctic. The organizatina
promotes this is “the University of the Arctic (Ugic), [which], is a cooperative network of unividies,
colleges, and other organizations committed to drigkducation and research in the North. Members
share resources, facilities, and expertise to kuolstsecondary education programs that are releraht
accessible to northern students. [The] overall gotd create a strong, sustainable circumpolaorely
empowering northerners and northern communitiesutjin education and shared knowledge” (UArctic
Strategic Plan 2005).

The University of the Arctic and its programs “ftion as spaces for institutional processes to éurthe
political and environmental work of the Arctic Cailh (AHDR, 2004). The “UArctic recognizes the
integral role of Indigenous peoples in northerncadion and seeks to engage their perspectives” ¢tibAr
Strategic Plan 2005). Members include Indigenoggamizations such as the Arctic Athabaskan Council,
Gwich'in Council International, and the Russian @édation of Indigenous Peoples of the North
(RAIPON). There is an Indigenous Peoples Issuesriltee, which promotes Indigenous input into the
UArctic and its programs. The UArctic is seen bynmandigenous organizations as an institution where
they can influence and participate in northern aesde and education (AHDR, 2004). The Indigenous
organizations and institutions have the opporturity develop and influence curriculum and the
possibility for traditional knowledge holders to ineluded as teachers (AHDR, 2004).

The Nordic Council is another organization thatraddes Arctic issues. The Council is a cooperative
organization for the legislatures of the Nordic mimies Denmark, Finland, Iceland, Norway, Swedeth an
the autonomous territories of the Faroe Islandse@iand, and Aland. It issues recommendationseto th
Nordic Council of Ministers and the individual gomeents on many matters such as improving Nordic
co-operation, culture, environment, and sustainaueial and economic development. The Nordic
Council and its state authorities have recognibedSami Council as a legitimate representativelfer
Sami. The Nordic Council gave the Sami observausta 1994 with a right to speak during the gehera
debate in council sessions. The Sami Council hasamimportant role in promoting the economic,
social, cultural and educational interests of tlaeniSin Norway, Sweden, Finland and Russia (see the
Nordic Council website atww.norden.org).

4.1.7 Knowledge versus practice: State of retentioof traditional knowledge concerning practices
relevant to the customary management, conservatiomnd sustainable use of biological
diversity that are no longer maintained or are at isk of disappearing

Some general observations are very clear when stisay the things that are disappearing. In allsarea
the overall impression is that knowledge about iviemity and practices supporting biodiversity is
declining. One can find much information writtenrimodern media, but the practice in many areas in
concrete everyday situations is lacking. The petisr mosaic-like and complicated, filled with many
contradictions and leaving space for continued eggion and negligence of Indigenous peoples amd the
biodiversity-related knowledge base. Some examatesgiven below. Those people who are actively
practicing hunting, fishing, gathering, and othermikar activities normally retain overall know-haabout
nature and they know a lot about the use of thedséed species.
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There may be success in one area, but at the sametihere are failures and losses in other arkkfe o

In Sweden and Finland there is investigation going on how to ratify tHeO convention.
“Simultaneously, exploitation oddami ground is taking place and several legal proceasegoing on,
aiming at eliminating Sami rights” (Sikku 2004). Axample regarding the situation is that some Sami
young people are eager to learn their mother tangue they do not have the possibilities to learn
traditional practices such as making traditionaldf@r slaughtering reindeer. The lack of interasini
many cases developed in schools or when young @ega how problematic it is to conduct traditional
practices. Certain types of knowledge are losimyigd among all age groups of the Sami, such assthe

of traditional medicine. Documentation and moderaching material is needed. Séren Stachie Nielsen
(1999) gives an example fro@reenlandic Inuit regarding seal hunting: “Living as a hunter nowaday
must entail problems, especially as it seems #feifis a hunter is on the wane. For several reaken
has difficulties selling his product...” (pp. 253-354Nielsen continues (p. 254): "As the problems of
living as a hunter increase, the desire to contihieeway of living of the Elders with their knowlgel
seems to fall away among the young generationarséfttlements.”

Many Indigenous languagesare dying or endangered. Children and young peiopieany areas do not
have possibilities to learn their native tonguen&iural environment as daily means of communication
Oftentimes, there are not enough resources toragmivith programs that support the linguistic skdf
children and young people or there are not enowgtven students. IUCN points out in its Indigenous
knowledge program that it is not a coincidence #rats of linguistic and ethnic diversity are aseas
rich in biodiversity, and recognizes the connectiogtween traditional ecological knowledge and
language. Indigenous languages are part of thegéndus knowledge (Helander 1999a) and these
languages “come from the land and the relationpbipple foster and nurture to the essential forées o
nature” (Simpson 2004, p. 27). Languages have tmdiatained and preserved in their natural contexts
throughin-situ preservation (Posey 1999) and through other maamtee strategies. The Sami words
regarding seal have been lost in Northern Norwapragnthe Sea Sami “as seal hunting has lost its
significance as a form of subsistence in Sami ar@asnsletten 1997, p. 97). Thus, there is a cotme
between TEK and practices.

Traditional culture and language of tB&olt Sami in Finland is endangered. According to Pelto &
Mosnikoff (1978, p. 196), by 1970 many Skolt cultufeatures (traditional dances, costume, weaving,
singing and so forth) were largely gone. Sinceli®e0s, there has been a certain cultural revivalgh.

Marja Sinikka Semenoja (1995, p. 84) asks: “Is eh@more sad person than she who has lost cgntact
with her own language and culture, who has leavntetate to her own people with resignation and
despise”, while knowing that regardless of hermaftis to hide and deny her Sami background shelis a
member of a disdained minority group.”

Furthermore, as Russell Barsh (1999) points owdligbnous knowledge lacks protection by law in most
regions. The international and national communitiesd to “agree that the Indigenous peoples are the
true owners of their ecological knowledge” (Barg99, p. 76). In addition, the traditional practicesl
environments where the native culture and languagescherished they are threatened, as is the
biodiversity of these environments. To protect ghdadigenous land issues and self-governance lysual
come up when discussing CBD, 8(j). For examplesiadeer herder and politician froRinnish Sapmi,
lImari Tapiola explains when intervened about glabad climate change issues: “We should be able to
decide on our waters and lands in some way. /.. myanind there should be Sami lands given to Sami
people for governing within the national bordersek that as the only choice” (Helander & Mustonen
2004, p. 301; see also Oskal 2002 and Wessend@sf) 20

Sami ptarmigan trapping was still in 1950s and even 1960s one of the nmmopbrtant subsistence
activities during the winter season. These dayeethee very few persons who include trapping irirthe
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economic subsistence mode. Very few young boystipeadrapping now (Helander 1999). Also
knowledge intraditional fishing methods of the Deatnu/Teno River in the north is aboudigappear as
a practiced know-how. Methods and terminology areudhented through filming and texts.

4.1.8 Assessing the feasibility of using the existj traditional knowledge to maintain practices
relevant for the management, conservation and sustable use of biological diversity

It is obvious that in order to make it possible foe Indigenous peoples themselves to safeguand the
knowledge and practice, there is a need to strengtheir rights and self-governance. The states
concerned need to fulfil their obligations undertemational agreements and national duties.
“International law and prior agreements includealegtandards that are arguably more favourable to
Indigenous peoples than the CBD itself” (Barsh &derson 2003, p. 55). Indigenous peoples have their
own rules regarding the interaction with nature dhese customary rules must be honoured when
designing biodiversity-related legislation and mgas. One problem is that in some areas, for iostan
Russia, there are suitable laws but the implemientadf them does not function properly. Most
Indigenous peoples are highly dependent on thesstand their laws, authorities, and measures and
financial support in implementation of the CBD,ig# 8(j). Indigenous groups themselves need to
address biodiversity issues as a conscious policly @ogram. Such programs need to get space in
national policies. Now, many national plans aretai to take care of the biodiversity from the teaye
point of the majority population.

In addition, it is necessary to protect Indigenausas from exploitation that hinders Indigenousugso
from learning and using their traditional knowledg®l practices in a sustainable way (Henriksen 2002
The connection between self-determination and implgation of traditional ecological knowledge
become important issues to discuss in the lighbiofliversity management. Home Rule is a “process
rather than an end” (Caulfield 2000, p. 180). Adincerned actors of biodiversity implementation -
Indigenous as well as non-Indigenous - need timmad&e action plans and find funding. The different
stakeholders and knowledge holders need to co@perat

According to Circumpolar Sustainable Developmer@9d, p. 21),Greenland has a long tradition of
sustainable development of renewable resources. @oject to enhance sustainable use of living
resources is the spreading of musk oxen in Gredr(idid). Muskoxen occur naturally in Northeast and
East Greenland (The Biodiversity of Greenland, 2@03.08). This project has relocated or transplnt
27 animals from the east coast between 1962 an8l t®&angerlussuaq in the central west coast. In
1993, this population has increased to 4000 indadisl From this area, the musk oxen have beentable
spread to other suitable areas. The Greenland Heule has cooperated with the Organization of
Hunters and Fishermen in Greenland. This cooperdtas proved to be a good one leading to certain
success in resource management. Natural sciengemate the research field regarding biodiversity
management in Greenland (Anderson & Nuttall 200% Biodiversity of Greenland 2003).

In Russia the UNEP/Grid-Arendal project “Local Health andvitonmental Reporting by Indigenous
Peoples in the Russian Arctic” (2002-2003) togethith the “Arctic Sustainability Project of Russian
Academy of Sciences” have done research on thecemental impacts on the health of the Indigenous
peoples and state of their traditional knowledgeualihe environment. Four hundred and ninety-two
Indigenous peoples from ten settlements were ieed. On the question, “Where do you use the
traditional knowledge?” 46 percent of Indigenousgle answered that they use TK in traditional land
use practices. Vlassova (2005) from Russian Acadein8ciences writes that, according to the results,
“Knowledge of functional ecosystems and any thréatgards them is of primary importance to practice
traditional activities in sustainable way.” Accardito projects results, 15 percent of respondesgsTiK

in children upbringing and home education, whictoveh “the high educational status of TK
implementation.” TK is also used in curing by ttémhal means, and in cooking traditional ethnicdoo
About 5 percent answered that they use tradititnalvledge everywhere. Vlassova (2005) states that,
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the vast territory of the Russian Arctic could beserved by Indigenous reindeer herders, hunters,
fisheries, gatherers, and craftsmen. Changes ireteonment, for example air and water pollution,
flooding, erosion, permafrost thawing, changesniovs cover, drought, invasion of new species oféflor
and fauna, and disappearance of those which us@thabit these regions, forest areas expansion or
retreat, fires, insect and pest activity, vulndigbof human/nature systems, etc., could be olestiand
assessed by the Indigenous peoples. (Text on Rfrssim“The Use and Maintenance of Traditional
Knowledge, Innovations and Practices of Local ardigenous Peoples in the Russian Arctic” by Tatiana
Vlassova 2005.)

Sea Sami in Vestertana, Northern NorwayAfter World War I, the material development of tiarn
Norway had begun. Sea Sami culture did not meettiteria imposed by Norwegian society and was
considered by many non-Sami to be outdated andioeacy. The Sea Sami among themselves began to
feel that they were excluded from the spherestefést of both the Sami at large and Norwegianespci
The local fishing culture in Vestertana (in Dealraria Fjord) still has many of its special featurgact.
Fishing is mainly practised according to old modets with small boats, little mobility, as wels avith
short distances to the fishing grounds. This hasbdentity-creating for the Sea Sami communities.

his description of the coastal and fjordal areagrda Nilsen (1988) emphasises the importance ofdfj
rationality’ in the fjord area: it is rational #ccept a social situation which includes a low meadbut
which, at the same time, maintains traditional ®tbace activities and develops them into new
combinations. Fjord rationality also rejects thespit of bigger catches and competition with other
fishermen as means of raising one’s living standgjdrd fishers use selective gear such as nets and
fishing line, picking out only mature fish, whicluarantees that fish live long enough to maintain
reproduction. Selective fishing to a restrictedrdegn the inner parts of the fjord represents civity,
which is long-term, economic, and conducive toaustility.

In spite of the resource saving by Sea Sami fishbey have encountered great problems in getting
official support from Norwegian society for theiraw of life (Helander 2001). The daily lives of teos
who live in the fijord area are influenced by exstrknowledge and decisions taken elsewhere. The
Norwegian state has decided to investigate théisteeries (Helander 2002).

4.1.9 Gender and traditional knowledge in the circmpolar North

It is generally understood that traditional knovgedrefers to both a dynamic and flexible body of
information about the land, its resources and systevhich are transmitted over time. Gender isahne
the most critical of the factors affecting the matwf traditional knowledge (Simpson, 1994; Grenier
1998). Women both historically and currently aremarily responsible for food preparation and
distribution and for ensuring the short and longrtéhealth of the family and community. Indigenous
women are, therefore, highly knowledgeable aboodilersity as it relates to plants, wildlife andhett
natural resources that may have nutritional or oiedi value (Fernandez, 1994; Zweifel, 1997). Women
have also been responsible for developing and aiaing forms of cultural expression such as testile
basketry and other forms of arts and crafts. In ynarigenous communities, women are primarily
involved in transmitting traditional knowledge inding sharing herbal remedies, teaching traditional
design patterns on clothing or preparing fish icestain manner (Quiroz, 1994; UN World Intellectual
Property Organization, 2005).

Why does the literature on traditional knowledge raely address gender?

Despite the fact that traditional knowledge (TK)shexisted for millennia, research and scientific
literature on TK has only proliferated since the9Q'8. Given its relative youth, it is perhaps
understandable that there are many gaps in thigtitre that have yet to be addressed. One of ts¢ m
glaring gaps in the Western scientific literature ™K is its failure to address gender (Fernand8841
Grenier, 1998). Although the Convention on Biol@giDiversity and other international protocols (for
example see Agenda 21 Chapters 24, 26, 1992 arfdr#fePlatform for Action Section 74, 1994) have
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officially recognized women'’s vital roles in thenservation and use of natural resources, this is no
reflected in either the theoretical or the empilriitarature (Quiroz, 1994; Zweifel, 1997; Greni&g98).

The number of women who participate actively in thiblic sphere and the degree to which women'’s
contributions are valued and supported varies fiogmitly according to the group and the community.
many Indigenous communities, there is little forrdelineation between women’s and men’s roles and
gender is an issue that is rarely discussed inigaldo biodiversity and the management of natural
resources. As with most Western scientific literafistudies include both women’s and men'’s voicgs b
fail to acknowledge that gender is a significamtda in the development and maintenance of tratdio
knowledge.

While one or several authors write Western scienfiaipers, Indigenous TK studies are designed to
reflect diverse community perspectives. These etudsually involve Western scientists as well bet t
emphasis is placed on listening to the communite@hald et al., 1997; Thorpe et al.,, 2001). In
Nunavut, Canada, the community with the financdigdmort and involvement of the territorial and fealer
governments and the regional wildlife organizatimually initiates Inuit traditional knowledge stesli
However, it is usually board members of local comityugroups known as Hunters and Trappers
Organizations who are most active in these TK swdind who guide the course of the work and
determine its priorities. As outlined in KafarowgR005a), few Inuit women in Nunavut are elected as
board members of Hunters and Trappers Organizatfidns results in critical natural resource decisio
and policies that are made without the substaninmut of women. Zweifel (1997) states, the
acknowledgement of women'’s traditional knowledgedieto the conclusion that women must assume a
greater role in determining the direction and piies of research programs. Appleton and Hill (1994
assert that: “Little critical attention is given tloe value of women’s knowledge in relation to itfeed
problems and available resources in the wider enwient, or to the integrity of women’s knowledgeaas
sphere of knowledge in its own right.

What is the nature of women'’s traditional knowledg®&

As Kenny (2004) and others have pointed out, Iniiges women hold a special responsibility for
nurturing Mother Earth and caring for her resour®¥smen also have a primary role in ensuring that
traditional knowledge and cultural values are tfamed to the next generation. If this knowledgaadsg
recognized and maintained, it will not be passeddamaording to Quiroz (1994): “Women'’s relation twit
and perception of their environment tends to be pretmensive and multidimensional whereas men’s
knowledge ... tends to be one-dimensional, focusmgarow areas.” Women'’s ability to identify and
examine all aspects of an issue rather than foguminone element in particular is critical whenirigc
the complex ramifications of environmental change.

Recent work conducted by Robinson, Morrow and Neath (2006, forthcoming) investigates women'’s
knowledge of changes in humpback whitefish in asmtbnce-based economy in Alaska, United States.
The authors determined that roles in the fishearesbased on gender as women mainly prepare tie fis
and men catch the fish and drive the boats. Ingtudy, women and men have varying experiences and
knowledge of the fishery and the ecosystem uporchwitiis based. For example, women are able to
judge whether a particular season or year hasteeisul an increased or an unusual parasite load. As
Robinson, Morrow and Northway state (2006): “Whilen also see parasites, talk about them and voice
concerns, women provided more detailed descriptidseasonal and long-term differences in parasites
Women also identify that certain whitefish havensaghs full of sand rather than food at certain $iroe

the year and this has lead to a local belief theteiased siltation covers the crustaceans whiclpasen

the primary food resource for the fish.

How do women connect their knowledge of the land tsocial/environmental justice?
Women'’s knowledge and understanding of the lambisconfined to harbouring basic information about
natural resources or being aware of changes antlifitions in these resources over time. In mangs;as
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women not only possess traditional knowledge aadsmit it to future generations. They also discern
tangible links between TK and the maintenance tfical and spiritual values. As recognized in Smtti

8 of the Declaration from the Sami Parliamentai@nference (2005), “Sami women are bearers of
fundamental values and know-how that must be sipe@mphasized.” Globally, Indigenous women
have often assumed significant roles when dealiity i8sues of environmental justice. This has also
been the case in the circumpolar North includirggdbnflict over the building of the Alta dam in tiwern
Norway in the late 1970’'s and early 1980’s when Saummen and men opposed the plans of the
Norwegian government to dam the Alta river.

In early 2001, the municipality of Ohcejohka/Utsjak northern Finland announced plans to bottle and
sell water from Suttesaja- a natural spring satoetie Sami. Recognized as a heritage site of ridaio
and cultural significance under the Finnidaritage Act Suttesaja is included in the network of European
protected areas known as Natura and is the langéstal spring in Europe. It has also been revasesd
traditional sacred site for generations and, agogrtb tradition, belongs to an ancient sacred Sagion
known as Baseskdidi. Government plans to commodgdyer from this spring, violated rights of the
Sami. As documented by Heimo and Kuokkanen (2083)oup of local Sami (predominantly women)
challenged the plans of the municipality in coumtl @asserted Sami rights to this resource.

“For the Sami, Suttesdja has been a site of clegrasid healing for generations. Near the sprirgyetis
also an ancient sacrificial site where the locahiS@ave expressed their respect and gratitudest&é&mi
gods and spirits governing the natural world. Galherwhen something is sacred, whether it is geab
site or person, then it must be placed apart freemy@ay things or places so that its special sicguifce
can be recognized, and rules regarding it obeyéshrlg, any commercial activities would interfere i
Suttesdja’s sacredness” (Kuokkanen, 2002, p. 2).

Despite concerted attempts to marginalize theioreffon a variety of levels (both because they were
women and because they were Sami), this small ggbupmen drew international attention to this essu
and succeeded in at least temporarily haltingphagect.

According to Zweifel (1997): “Acknowledging the hggnous knowledge of women would be an
important step towards new paradigms on sustainmasieurce use for development and research...Not
only is there a need to understand and revalidat®em’s roles as custodians of biodiversity, thial
raises policy issues related to the appropriatibivemen’s knowledge of, and control over, genetic
resources” (p. 4). Indigenous women and men hodtindt traditional knowledge. Recognizing this
distinctiveness is particularly critical given theontinuing rate of environmental change in the
circumpolar North. (From “Gender and Traditional drledge in the Circumpolar North” by Joanna
Kafarowski 2005.)

4.2 Identification and assessment of measures anuitiatives to protect, promote, and facilitate
the use of traditional knowledge

4.2.1 International law, international organizations and institutions

There are several international organizationsdhatvorking on issues regarding Indigenous peapiés
traditional knowledge. This section will highliggbme of these organizations and the work they are
currently undertaking.

The Arctic Council’s Indigenous Peoples’ SecretaflRS) focuses on issues of importance to Arctic
Indigenous peoples such as traditional knowledigate change, persistent toxic substances, sastiain
development, and capacity building. The Secretatemeloped a comprehensive report on traditional
knowledge prepared in 1999. Two projects of thetidr€ouncil affect Indigenous people and include
Indigenous knowledge as an essential part of tidystThe first project is with the Internationalciic
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Science Committee (IASC) entitled the “Impacts ofWarming Arctic: Arctic Climate Impact
Assessment” (ACIA) report, which assessed the ptemed future impact of climate change in the Arcti
and made recommendations of action to the ArctienCib (ACIA, 2004 and IPS). The second project is
the “Arctic Human Development Report” (AHDR) thadsessed sustainable development and human
well-being in the Arctic region. The report usedagiety of indicators including environment, econcsn
health, governance, and culture (AHDR, 2004 and.|PBese reports show that scientists are realizing
that traditional knowledge has an important rold@iping to explain the environment and changes tha
are occurring.

The Alaska-Chukotka Development Projectis a three-year project sponsored by the U.S. Ageacy f
International Development with the University ofaBka Anchorage’s Institute for Social and Economic
Research. The project is to assist the Indigeneosglp in Chukotka, Russia. The project has threasjr
of focus, Civil Society, Economic Development, atdmanitarian Aid. With the collaboration with the
Alaska Eskimo Whaling Commission, one project wowkigh Chukotka Indigenous organizations |to

strengthen their traditional subsistence way of Eind movement toward self-sufficiency. The three
organizations are the Yupik Eskimo Society, the kéauProduction Cooperative and the Association of
Traditional Marine Mammal Hunters of Chukotka.

A second project is to assist the Chukotka UnioRReindeer Herders in setting up an office in otoe]
communicate with its members and in becoming dffeatesource managers. Using the knowledgé of
local reindeer herders the project is developisgstem for better monitoring of the reindeer.

(From the Alaska-Chukotka Development Project website, University of Alaskanchorage a
http://www.chukotka.uaa.alaska.edu.)

=

14

The World Intellectual Property Organization (WIP®)a United Nations agency that promotes the use
and protection of intellectual property. WIPO wowkgh other international organizations and proside
forum for international policy debate concerninge tinterplay between intellectual property and
traditional knowledge, genetic resources, tradélaultural expressions (folklore). It is developidraft
legal mechanisms and a range of practical toole@iat enhancing the intellectual property interests
the holders of such knowledge, resources and esipres There are currently two draft provisionsg on
for the protection of traditional cultural expresss/folklore and one for the protection of traditib
knowledge (WIPO and WIPO Booklet's, “IntellectuaroPerty and Traditional Knowledge” and
“Intellectual Property and Traditional Cultural Ergsions/Folklore”).

The International Work Group for Indigenous Affaff/GIA) is an organization that works at the Iqcal
regional and international levels to further th@enstanding, knowledge, and involvement of Indigeno
peoples. It does this though publications, humghtsi work, networking, conferences, campaigns and
projects to improve Indigenous peoples relationth wheir nation’s governments and to influence the
global economic and political forces that affedithives (see the IWGIA website aivw.iwgia.org).

University of the Arctic Indigenous Thematic Netwok
Currently under development is the UArctic Indigead hematic Network (ITN) on Community-basged

Natural Resource Co-management. The ITN plansd®ase the articulation and sharing of Indigenpus
knowledge and scholarship in natural resource nmemagt and to develop the capacity building [for
Indigenous communities in natural resource co-mememt areas. ITN will focus on the areas| of
research cooperation, knowledge sharing, curricutieéwelopment, and a joint education prograni in
natural resource management. The organizationsntiake up the core-working group are the Sami
University College, RAIPON, and Wilp Wilxo'oskwhlisba'a. (Presentation at the 8th annual meeting
of the Council of the University of the Arctic inuli, Finland, May 19 - 21, 2005.)

4.2.2 Legislative measures including policy and Irigenous organizations
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The Home Rule Government has jurisdiction overweide resources iGreenland. Foreign affairs and
military defence are the responsibility of Denmaik.Norway, the Sami people are recognized as
Indigenous people. The responsibilities of the Nagian state towards the Sami are based ois&me
Act (Sameloven1987, and the Constitution Article 110A, 1988ct8m 110A reads: “It is the duty of the
State authorities to ensure that conditions exigtimwhich the Sami people can secure and devéieip
own language, culture and community life.”

In 1997, the decision was made by the NorwegiamtiBget to establish &ami Parliament the
Sametinget. The first elections were in 1989 amtesithen the Sami in Norway have been able to
negotiate with the state concerning their issuém $ami Parliament can, on its own initiative, eais
matters and issue statements with regard to atiensatvithin its scope of activity. The law regaglitihe
Sametinget and other legal issu&arfielovenfrom 1987 also contains legal protection for thami
language (8 1-5). Th®ami Language Adives certain rights to use Sami as official laamgiin the state
administration and juridical contexts in certaimgliistic areas.

Norway has also ratified the ILO-convention and adepted a new ActFinnmarkslovehwhich deals
with the land rights of the Sami in the Finnmarku@ty in the north. The Sami Parliament togethehwit
Finnmark County is the owner of lands of Finnmarkingt.O.nr.80 (2004-2005), section 1,
www.stortinget.no). The central aim of this law is to manage theuratresources of Finnmark in a
balanced and sustainable way to benefit the Saltiretand heritage, reindeer husbandry, econotfi@c li
in general as well as other inhabitants of Finnmdhknst.O.nr.80 (2004-2005), section 5.2;
www.stortinget.no). The area concerned includes about 95 percdfinomark County (45 000km?).

Norway is also preparing a law concerning the nesiance of nature, landscape and biological diyersit
(NOU 2004:28). In this context there is an analysiade on the challenges relating to Indigenous
communities (NOU 2004:28)Y.he aim of the law is to guarantee through protectind sustainable use,
that nature with its biological, landscape-relaaed geological diversity and ecological processiésoes
safeguarded. The Sami Parliament participated enréifierence group for the Committee reviewing the
biodiversity legislation in Norway (CBD Third Nahal Report - Norway).

In Finland, Sami are formally recognized as Indigenous pedplis. noted however that “Finland still
treats the Sami people as a national linguisticoniiyr rather than an Indigenous people and igntres
special relationship the Sami people enjoys withsitirrounding environment and natural resources,
livelihoods, legal systems and traditions, givihg false impression that legal protection of lirsgjai
rights alone is sufficient for the Saami peopldéoable to maintain its culture.” (IWGIA 2005; s&so
Sami Parliament Report 2003). The Finnish state foewmally acknowledged its acceptance of ILO-
convention No. 169 in principle (Lewis 1998, p. 1@5d is investigating possibilities to ratify theO-
convention. Finland is also investigating Sami laghts issues.

According to 814:3 of th€onstitution Acof Finland (969/1995) the Sami, as an Indigenaapfe, have
the right to maintain and develop their own langsagnd culture. There is alsdSami Language Act
(1086/2003), which guarantees the right of Sanmé&ontain and develop their own language and culture
and to use their own language in court and befotieoaities. In Finland, in January 1996 an amendmen
to theConstitution Aci(973/1995), (851 a), stating that the Sami shaljbaranteed cultural autonomy in
respect of their language and culture within thmiSdome Area entered into force. The Sami Parligmen
was given a higher status.

Swedenhas declared in 1990 its intention not to ratifg 1LO-Convention. However, in SOU 1999:25
(Samerna-ett ursprungsfolk i Sverige) the issueleen analyzed. Sweden has not recognized Sami as
Indigenous people in a formal sense. In Swe®ami legislation has been exclusively a matter of
reindeer herding (Eriksson 1997, p. 120). Accordmiylorkenstam (2002, p. 132), “the notion of Saami
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as reindeer herders constitutes built-in limitasidor Saami policy.” Sami culture is made equal to
nomadic way of life and legislation supports thiked (ibid.). Therefore, “demands of measures not
related to reindeer herding are still pressed duthe discourse” (ibid.). The Swedish Parliament
approved thesami Actin 1992. TheSami Actprovides for establishment of the Sami Parlianzamt its
mandate. The Sami Parliament in Sweden has a nwrerately formulated mandate than the Sami
Parliaments of Norway and Finland. It deals “witregtions that are connected with the Saami Cuiture
Sweden” and it is “a state authority” (John B. Hesgn 1999, p. 43).

In North America there are many legislative measures and politigsaffect Indigenous peoples and
traditional knowledge. Il€anadathere have been several self-government agreemedlsas the 1993
Nunavut Actand theNunavut Land Claims Agreement ABILCA) resulted in the creation of the new
territory of Nunavut in 1999 and is the largest Apgimal land claim settlement in Canadian history.

The Labrador Inuit Land Claims Agreement: The Labrador Inuit land claim agreement was signed
2005. Under thé.abrador Inuit Land Claims Agreemerihe Nunatsiavut government has the exclusive
authority to establish, impose and collect feegargés, rents and royalties for commercial harvgsin
plants in Labrador Inuit lands.

In chapter 1 General Definitions and Interpretatafrthe agreement “Inuit Law” means a law of the
Nunatsiavut Government and includes (a) subordineggslation under a law of the Nunatsiavut
Government; and (b) an Inuit customary law proctadirpublished and registered in accordance with par
17.5 (dealing with registry of laws). It statestttitee Nunatsiavut Government shall (a) maintairublip
registry of the Labrador Inuit constitution, Indiaws, including Inuit customary laws in respect of
matters within the jurisdiction of the Nunatsia@vernment and by-laws.

Labrador Inuit have the right to exercise theihtggto harvest wildlife and plants subject to Inaivs
(where the Nunatsiavut Government may make lawslation to the collection and publication of Inuit
traditional knowledge with respect to wildlife, pta and habitat) and states that the Nunatsiavut
Government may make laws in relation to the quiastivf plants that may be harvested in Labradait Inu
Lands. The prior informed consent principle andagplication is applied through the Torngat Wilelif
and Plants Co-Management Board which has the poavetsesponsibilities to make recommendations
regarding research respecting the conservationnaaadagements of wildlife, plants and habitat, the
activities that may be carried out in areas of ingut biological activity; these innovations poiattheir
very cultural identity. The Inuit have enshrinetbitheir culture their own customary laws to protéeir
own traditional knowledge. The customary laws atblmuit intellectual property rights have maintaine
the succinctness of Inuit culture and maintaineteoand respect within the Inuit setting and ategral

to their cultural identity.

Traditional ecological knowledge is advocated dlalaims groups such as the Inuit land claims ggou
and is reflected in their particular agreementss ltecognized as a key to managing the wildlife an
ecological systems and in resource and planningitees. The Inuit land claims agreements, which ar
the legislative measures that provide the fadititabf the issues of traditional knowledge. Tdenavut
Land Claims Agreememalls for the Nunavut Wildlife Management Board® established (Article 5
and 15). The Board’s duties include: establishing enanaging harvest levels; allocating resources to
other residents; identifying wildlife managemenhes; approving plans for wildlife habitat managetnen
within conservation areas, territorial parks antdomal parks; providing advise about compensatign b
commercial and industrial developers that causeadanio wildlife habitat; and regulating access to
wildlife in the Settlement Area and it provides fuowers to Inuit to regulate harvesting practicesiag
members.

Furthermore, the Nunavut Government has develop@dugimajatugangit (1Q) policy. It is a form of
knowledge for understanding and explaining Nung8itmpson, Larry, 2004 p. 10) IQ embodies Inuit
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traditional knowledge and values and guides theegowent in framing decisions, policies and laws tha
reflect the key philosophies attitudes and prasticd Nunavut majority. It goes further than
contextualizing traditional knowledge of Inuit (@).

The new Nunavut Wildlife Act points out in its preamble that IQ means tradalomuit values,
knowledge, behaviour, perceptions and expectaiiimpson, Larry, 2004 p. 10). “IQ is not fixed and
evolves and is responsive to needs whether thosdsnare to provide an adaptive understanding of
wildlife, define Inuit culture and identity, or apiba strategic approach of interpreting past, prieaad
future relations with Canada and the world at lagad.). This new legislation spells out the \aus
principles of 1Q. Despite the new policy, there aeeognized challenges in “the discourse and its
historical antecedents, and between the culturatiest and future directions” (ibid.).

This application in the new legislation in Nunadémonstrates how access and benefits sharing may be
possibly handled and controlled in one Inuit lafadnas region. The fact that it is legislation derswates
the jurisdictional and strength of those provisi@hese principles also reflect the relationshig thay

be created with Inuit in Nunavut and others suclneasarch and users of arctic genetic resources. Th
legislation provides an opportunity to fill in tigaps around research guidelines, which will beusised
further in this paper. It is progressive, refleetiand consistent with the values of Inuit and their
relationship to the land, its resources, each athdrthe relationship they wish to create withweld.
The principles of IQ as mirrored in this legislatiprovides a rare opportunity for an Indigenousugrto
have their values to their resources reflectechanlaws of the country they reside in, strengthibes
principle of prior informed consent and applies #ssociated traditional knowledge in a manner ithat
consistent with goals of Indigenous people in hawgdhBS arrangements. (Text on Labrador Inuit Land
Claims and Nunavut Wildlife Act from “Legislative ddsures and Canadian Arctic: The Investigation of
Status and Trends of Traditional Biodiversity RethkKnowledge in the Arctic Regions” by Violet Ford
2005.)

The 2003Nunavut Wildlife ActNWA) that Inuit contributed to and developed emsuthere are co-
management regime for resources and that InuitiQapgjtugangit meet's Canada’s obligation under the
NLCA and the Convention on Biological Diversity. @re are thirteen different Inuit Qaujimajatugangit
guiding principles included in thidunavut Wildlife Ac(NWA, section 8) which are:

(a) Pijitsirnig/lhumaliukti, which means that a person with the power to nm@dasions must
exercise that power to serve the people to whouwr Ishe is responsible;

(b) Papattinig/Munakhinik which means the obligation of guardianship owarelship that a
person may owe in relation to something that da¢¥ealong to the person;

(c) Aajiigatigiingnig/Pitiakatigiiklotik which means that people who wish to resolve irgoar
matters or any differences of interest must treatheother with respect and discuss them in a
meaningful way, keeping in mind that just becauge@on is silent does not necessarily mean he
or she agrees;

(d) Pilimmaksarnig/Ayoikyumikatakhimanikvhich means that skills must be improved and
maintained through experience and practice;

(e) Pilirigatigiingnig/Havakatigiiklutik, which means that people must work together imbay to
achieve a common purpose;

(f) Avatimik Kamattiarnig/Amiginik Avatimikwhich means that people are stewards of the
environment and must treat all of nature holistjcahd with respect, because humans, wildlife and
habitat are inter-connected and each person'snacéind intentions towards everything else have
consequences, for good or ill;

(g9) Qanugtuurunnarnig/Kaujimatukanwivhich means the ability to be creative and flexidnd to
improvise with whatever is at hand to achieve gpse or solve a problem;

(h) Qaujimanilik/lhumatuyuk which means a person who is recognized by thenuomty as
having in depth knowledge of a subject;
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() Surattittailimanig/Hugattittailimanik/.../ which means that hunters should hunt only twha
necessary for their needs and not waste the vélthiéy hunt;

() Nijagsuittailinig/Kimaitailinik, which means that, even though wild animals aredsied for
food and other purposes, malice towards them iilpited:;

(k) Sirligsaagtittittailinig/Naklihaaktitihuiluhj which means that hunters should avoid causing wil
animals unnecessary suffering when harvesting them;

() Akiragtuutijariaganginniq Nirjutiit PijutigillugitHangiaguikluhi Nekyutit

InuupPiutigingitait which means that wildlife and habitat are notgessions and so hunters
should avoid disputes over the wildlife they hatveshe areas in which they harvest them; and
(m) lkpigusuttiarniq Nirjutilimaanik/Pitiaklugit nekyut which means that all wildlife should be
treated respectfully.

These guiding principles provide direction for démn-makers when they are working in the area of
wildlife. This is the first time that laws in Nunatvhave truly incorporated Inuit Qaujimajatugangee
Government of Nunavubtp://www.gov.nu.ca and Nunavut Tunngavikww.tunngavik.com websites).

Other comprehensive land-claim settlementSamadaare the Council of Yukon First Nations (formerly
the Council for Yukon IndiansYymbrella Final Agreemenin 1993, thelnuvialuit Final Agreementn
1984, theGwich’in Agreementin 1992, and theSahtu Dene & Metis Comprehensive Land Claim
Agreemenin 1993. InAlaska, there is the Alask&lative Claims Settlement AGRNCSA) in 1971 that
provided Alaska’s Indigenous peoples title to 44liam acres of land and paid $962.5 million. The
settlement provided for the formation of 13 regilpdaurban, and over 200 village Native corporation
which received the cash and acreage (Lee, 199%)ekder, the terms were very complex and not injtiall
understood by the majority of Indigenous people r@sdlted in not being as beneficial for the Indigas
population as originally intended (Lee, 1995).

Case study: Existing national policy and legal frarawork in Russia

National laws on Indigenous rights: Article 69 of the Russian Federation Constitution
guarantees the rights of minority Indigenous peopheaccordance with the generally recognized
principles and norms of international law and thierinational treaties of the Russian Federation.
Nevertheless, land use is the key issue for Indigenpeoples’ life. Withoutand, Indigenous
peoples may vanish as ethnic groups or at best thesr ethnic identity. The federal legislation on
Indigenous peoples’ rights to land and other n&tteaources consists of two types of laws —
ethnic-centered and natural resources-centered.farheer are centered on Indigenous peoples’
rights and norms in social life. The latter areteeed on specific interests and needs of Indigenous
peoples related to their traditional lifestyles.gi@al legislation develops and particularizes
federal legislation in terms of land and naturalotgce use on the territories of the components of
the Russian Federatioifhe rights and interests of the Indigenous peoples are not directly
involved in traditional knowledge practices - thageo live in cities and towns or prefer different
jobs or occupations - are protected by a diffesetiof laws.

National Laws on the use of natureRecognizing Indigenous people’s rights to tradgionse of
nature, the Russian Federation government has pgated a number of federal laws, including:
the RF Land CodgOctober 25, 2001), thieederal Law on Territories for the Traditional Usé
Nature (TTUN) (Northern, Siberia and the Far East Teri@s) (May 7, 2001)Federal Law on
Agreements Concerning Production Shar{@pcember 30, 1995; updated January 7, 1999 and
June 18, 2001)Federal Law on Environmental Protectiof2002) and theFederal Law on
Specially Protected Territorief1995), theFederal Law 52 on Protection of the Animal World
(April 24, 2995), theFederal Law Guaranteeing Indigenous Peoples’ Rightshe Russian
Federation the Federal Law on Communal Principles for Indigenowsoples of Siberia, Arctic
Territories and the Far Eas{July 20, 2000). Importantly, these laws guarardee protect
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Indigenous peoples’ rights to land use. In addjtiodigenous peoples are not derogated from any
common rights guaranteed to all the citizens ofRhesian Federation.

The federal laws have granted Indigenous peopleabaolutely new statute that protects their
interests in traditional knowledge, identified imetconcept of a “territory for traditional use of
nature.” TheFederal Law on Territories for Traditional Use o&ture (TTUNSs) (Northern, Siberia
and the Far East Territories) specifies measuregrisironmental protection in TTUNs (Article
15). Protection of TTUNSs is the responsibility edéral government, regional, sub-regional and
local administrations, and representatives and camities of Indigenous peoples.

TTUNSs are classified by tHeand CodgArticle 95) as strict protected areas that caegiablished

on the lands historically occupied and used bydadous peoples, tribes, and their communities,
according to procedures defined by Federal lawtherrights of Indigenous peoples (Article 97).
The Federal Law Guaranteeing Indigenous Peoples’ Righubdivides TTUNS into settlements
(temporary and stationary; camping grounds of deeeders, hunters, and fishermen); lands and
water basins used as pastures, for hunting anshdisand for harvesting wild plants; historical and
cultural sites and objects; sites of ancient settlets and tombs, and other cultural, monumental,
and religious objects of value.

The Federal Law on the Rights of Indigenous Peojpifsrs a number of measures to ensure the
implementation of the national environmental polstch as for example: development of federal
programs on land and other natural resources udepaniection; restrictions on non-traditional
knowledge practices on the TTUNs. Thederal Law on Agreements Concerning Production
Sharing (December 30, 1995; updated January 7, 1999 ameé X8, 2001) requires the
participation of local authorities in the developmh®f contracts for the use of land within the
boundaries of Indigenous peoples’ territories. Llgmvernments do participate in negotiations but
not always as equal partners. When the nationalralatesources are involved in the deal, the
interests of Indigenous peoples may suffer, yatarapensation payment is paid.

Sakhalin Island - TTUNs and oil and gas extractionRecently the Russian Association of the
Indigenous Peoples of the North (RAIPON) has ttedettle the conflict between the Indigenous
peoples of Sakhalin Island — the Nivkhi and the iNiedfsy — and the companies extracting and
transporting oil and gas. Hunting, reindeer-bregdind fishing being the basis of its traditional
economies, the local Indigenous population depegrdsitly on conservation of the territory’s
ecosystem (forests, rivers), which is impacted ibyaied gas pipeline construction and the regime
of oil and gas transportation. Though there isvada benefit sharing, it does not work. In a few
cases oil and gas companies paid some money tbddaainistrations as compensation for the
damage caused to reindeer breeders, but no othesgds to the TTUN were considered. The
participation of Indigenous peoples or their reprieatives in the decision making process on the
commercial use of the TTUN was not and is not eetsur

National laws on special protected territoriesThe Federal Law on Special Protected Territories
(March 14, 1995) refers to ‘special protected teries’ as part of the national patrimony and
classifies them as lands, water surfaces and aegspallocating the objects and complexes, which
have environmental, scientific, cultural, aesthe#creational, and sanitary value. The government
has withdrawn these territories from use (totallypartially) and provides them with a special
protection regime. According to their regime andviemmental status these territories are
subdivided into: federal national reserves; inahgdbiosphere reserves; national parks; nature
parks; federal national preserves; nature memoriadrological parks and botanical gardens;
recreational zones and resottsgislation on special protected territories iseesglly important for
maintaining Indigenous peoples’ lifestyles and fiootecting biodiversity. The concept of special
protected territories is used in the new Law on NBU(Case study based on “An Assessment of
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the Implementation of the Russian Government's rivdonal Commitments on Traditional
Forest-Related Knowledge from the Perspective digeknous Peoples” by Vladimir Bocharnikov,
2005a.)

4.2.3 National and regional strategies and activitis, protected areas

Greenland “has provided a model for the inclusion of Indiges values in social and economic
development and in the design and implementati@nefronmental policy” (Nuttall 1994, p. 1).

Greenland is rich in natural areas and resourceeerand’s challenges regarding biodiversity
preservation are mainly connected to hunting astirfg. According to a review by the Greenland
Institute of Natural Resources in 2000, 39 wildnaali species are mentioned as essential from an
exploitation viewpoint. Large parts of the islarach human population making the protection of
“conservation-worthy and rare environments” morasfele (The Biodiversity of Greenland, 2003, p.
135). Greenland has an area of about 2.1 milliohWkith a coastline of about 40,000 km and thet@és
marine area consisting of 0.3 million km2. Accoglto “The Biodiversity of Greenland,” a large porti

of Greenland’s area has some form of protectioe. Warld's largest national park is located in Neght
Greenland and covers 957,000 km2. In addition ie park, there are six other protected areas in
Greenland. Traditional hunting and fishing arewafld in some of these areas. Nordic wetlands aa¢ vit
for biodiversity of species and as source of goatew The Greenlandic Home Rule has acknowledged
its responsibility to safeguard its wetlands. Glaed's parliament has ratified in 2003 a new
environmental protection law. With this law, Gresard is now capable of meeting the demands of the
Biodiversity Convention (Arctic Bulletin 2/04, pOP Greenland is also relating itself to the Cortien

on Trade in Endangered Species of Wild Fauna am@ fEArctic Bulletin 2/04, p. 20).

The Norwegian state has focused on the political dimension arghagement issues instead of
documenting traditional knowledge. However, thessattrends in Norway show that there are many
initiatives and measures taken in relation to hiediity and Indigenous people. Norway also hassplan
adopt aBiodiversity Act(NOU 2004:28). Indigenous issues are includedhia investigation, and the
Sami Parliament has been involved in reviewing b@dity legislation in Norway (NOU 2004:28). The
Nature Conservation Actthe Planning and Building Actand other legislation give Sami certain
participatory rights (CBD, Third National Report-hNay).

The Sami Parliament has prepared an annex (vedieghe Norwegian Action Plan on Biodiversity to
the Stortinget (St.meld. nr. 42 (2000-2001) Vedléygn relation to the national assessment ofGB®

in Norway, this annex is as important as the irfpuh the state departments (Tone Solhaug, Ministry
Environment, e-mail letter of June 24, 2005 to Hd&x-Renvall). The Plan of Sami Parliament states a
follows: “It is a central goal to establish resainmanagement policy and practices that hinder over-
usage, threat and damage. Environmental valuesheusfeguarded for the future generations” (atghor
translation from Norwegian)According to the Sami Parliament, the concept ‘@usble development”
means more than environmental protection in thditicmal sense. It refers largely to economic and
cultural precondition for maintenance and developma the resources and nature (St.meld. nr. 42
(2000-2001), Vedlegg 1). The Norwegian state aisodplan to further strengthen the Sami reseangh a
higher education. Traditional knowledge gets spacich plans (St.meld. nr. 20 (2004-2005); See, als
St.meld.nr 34 (2001-2002), Kvalitetsreformen omredgamisk utdanning og forskning).

In the National Action Plan for Biodiversity iinland, 1997-2005, Sami issues are included. It is stated
that in the “interest of biodiversity, the sustdileause of biological resources in the northernibphere,
and the traditional rights of the Indigenous Saevmle, the use of natural resources should be ctelje

to careful scrutiny as an aspect of land use imthr¢hern parts of Finland. This pertains partidyl#o
reindeer husbandry /.../ and other traditional Sdonms of land use in relation to forestry, mining,
trekking, tourism and the regulation of land uséaige protected areas within the Sami region” idvet
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Action Plan for Biodiversity in Finland, 1997-2005, 86). A general observation is however, that by
implementing this plan one cannot stop the deangatsend regarding biodiversity in Finland (Suomen
kestavan kehityksen toimikunnan kokous 3.5.2005).

In Finland, the different actors have realized himportant it is to safeguard biodiversity througirious
activities. However, information about biodiversisyscattered and difficult to make use of. Accogdio

the National Action Plan for Biodiversity in Finldn(1997-2005, p. 86): “The management, use and
protection of natural resources within the Sami elamd region will be co-ordinated as a co-operative
effort involving the Sami Parliament and other auities to ensure that Indigenous livelihoods amel t
Sami culture are preserved.” The Sami ParliamenFimand is a member in the Finnish National
Biodiversity Committee and its monitoring group. €Trinnish Ministry of Environment has been
supportive to the Sami Parliament’s work with sumthle development and is planning to investighee t
possibilities to implement article 8(j) as relatedhe Sami perspective.

Finland has 13 regional environment centres, which contmodl develop land use planning and
construction yww.ymparisto.fi). Lapland’s Environment Centre has been condu@idgyear project since
2004 with the aim to investigate cultural surroungdi including old building traditions and places in
Lapland. The Sami Parliament has made initiativegarding the investigation of Sami cultural
environment and Parliament is connected to thigepto The Finnish Forest and Park Services,
Metsahallitus, has services in the SIIDA-museunmari. The Finnish Forest and Park Service runs in
Sevettijarvi together with local Skolt Sami a Skodtritage house with an aim to preserve the SkohiS
culture (vww.luontoon.fi). Sami Parliament has advanced plans to estadlisami cultural centre in Inari
(Saamelaiskulttuurikeskus, Toimikunnan mietintd 200

In 1991, Finnish Parliament passed tWdderness Ac¢tand 12 areas in Lapland were designated as
wilderness areas. The purpose of Wikderness Acis to maintain the wilderness character and speifie

an area, secure Sami culture, secure traditionanmef livelihood and develop multiple use and its
preconditions. ThéWilderness Actprotects reindeer herding, meaning that Finnishe$toand Park
Service has to be careful in forest managementearditing services planning, that no harm or peois

is caused for the reindeer herding (Tynys 1995).

Anna-Liisa Sippola (2002) counts four negative dastrelevant for the preservation of species gnd
habitats in Finnish wilderness areas: 1) lack aflgdor biodiversity conservation in legislation), |2
complicated legislation and management organizatregulating different forms of use, 3) lack ofstru
between authorities, stakeholders, and interesupgroand 4) insufficient possibilities for local
participation.

The purpose of Natura 2000-network, a Europeanogaal network, is to preserve biodiversity by
maintaining or restoring natural habitats of comityunimportance (Europa environment,
http://europa.eu.int). IN hegotiations concerning the management ofitda2000-network, it was pointed
out by Sami parliament that management planningNatura 2000 areas should not start before the
guestion on ownership to land is solved (Leskel&ad interview in May 2005).

Finnish Forest and Park Service in its work in fgretected areas of Upper-Lapland recognizes to a
certain degree the importance of local and Samwkertge in the protection and study of distributadn
endangered species. In the management planningd#rness areas the views of local people are heard
Local knowledge on different biotypes, rare and oum plants and plants used by local people is
collected. Management of traditional biotopes isaltogether with local people (Stolt, e-mail intew

in June 2005).

In Sweden the principles of the CBD have not been propariglemented in a political sense in relation
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to the Swedish Sami (Yttrande Sametinget 2004). ddwsion of the Conference of Parties V/16, 12
“urges Parties and Governments and, as approptigernational organizations, and organizations
representing Indigenous and local communities, aalifate the full and effective participation of
Indigenous and local communities in the impleméntabf the Convention.” The Swedish reports to the
Secretariat of the CBD show that there are somtesed measures taken to implement the CBD as
related to the Sami people and their knowledge.d&heBiodiversity Centre (Centrum for biologisk
mangfald) gathers information about the Sami tiaciti knowledge. Forestry often times affects
negatively Sami herding activities and there areymeonflicts in Sweden in relation to land use. The
Swedish government has a policy to involve repreedmes of the Sami people in international
negotiations that concern art. 8(j), e.g. in CBI &lPO.

According to Sami Parliament in Sweden, in sevstatle investigations (for instance SOU 2002:49 and
SOU 2003:31), the Sami issues or discussions comecebiodiversity-related knowledge are left out
(ibid.). For instance, Sweden has investigated \& reendeer herding policy (SOU 2001:101. En ny
rennaringspolitik). Biodiversity-related issues ke out from the final product (see, Yttrande Stimget
2003). The Sami Parliament in Sweden has desigmeddronmental program.

In Sweden’s implementation of article 8(j) the tefindigenous and local communities” has been
interpreted to apply to the Sami people, traditidaamers in mountain and coastal areas, and toadit
fishermen. This definition may in fact function assmoke screen regarding the efforts made to
implement article 8(j) in relation to the Sami ptgiion (cr. with the Third national report of Swed®
SCBD).

Regarding protected areas in Swedish Sapmi one meais given here: IrBweden the Lapponian
protected area is located in Norrbotten Countig & homeland of many Sami and the landscape leas be
shaped by their activities. Still, 200-250 Sami thée are as herding lands. The responsible ndtiwdy

is the Swedish Environmental Protection Agency. @rea consists of 940,000 ha land, which is mainly
owned by the State. This area consists of fouronati parks, two nature reserves and three other
protection areas. Botanically, this is in one a thost interesting mountain areas of Sweden cantain
many  scarce species. The  fauna  comprises some tetheela species (see
http://sea.unep.wcmc.org/sites/wh/lappon.html).

In Russiaaccording to Bocharnikov (2005a), the Russian Faabm “National Biodiversity Conservation
Strategy” (2001) declares that, “for the organmmatof effective work on the development of public
awareness, it is necessary to consider the chasticte of various groups of the people... Indigenous
peoples and other minorities. The morals and etfiésdigenous peoples and other minorities aralfir
anchored to their subsistence activities. The rash is to support and encourage their traditioreds
and practices beneficial for the environment anddiviersity” (Article 4.5 development of public
awareness, education and propaganda). Bocharndfbé) writes, “The Russian Federation Academy
of Science has organized research in the areastigad by the National Biodiversity Conservation
Strategy. By the end of 2005 it will be possibleget expert information and conclusions on the
biodiversity of national forest ecosystems, anddhg to gain some insight into the forest resounfes
the Russian Federation.”

In Russia, an ethno-socio-ecological examinatiors hmeen done in order to implement the
recommendations of the Convention on Biologicalddsity. In November 2004 — February 2005 the first
part of the ethno socio-ecological examination wasied out in the project “Ternejles” in the Sagaar
region in co-operation with RAIPON and the Assdoiatof the Indigenous People of the Primor Land.
The main aspect of this ethno- socio-ecologicah@ration is to stress the necessity to includeucalt
social and ecological aspects in one integral m®ae evaluation of projects that may have effeotshe
environment (Bocharnikov, 2005b). In Vladivostok iay 26th, 2005 the General Agreement between
the project “Ternejles” and the Association of Nern Indigenous Small Peoples of Primor Region was
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signed. Among the main objectives of this agreemane: “the importance to create conditions foraqu
partnership of Indigenous peoples in the socio-ectcal development of communities and management
on traditional territories, to exclude or minimia#l negative effects of the realization of econahic
projects of Ternejles to Indigenous peoples angngximize the enlargement of possibilities of the
increase of their welfare and to present the Intigs peoples the realistic practical possibilitiesise

the potential of the projects of industrial foregploitation project “Ternejles”, ensuring the eoyhent,
development of culture and education, support aflittonal land use and new forms of activities of
Indigenous peoples” (Bocharnikov & Sulyandziga 200

Protection of sacred sites of Indigenous peoples ithe Russian Arctic: A joint project “The
Conservation Value of Sacred Sites of Indigenouspks of the Arctic: A Case Study in Northern
Russia” was carried out by RAIPON, CAFF, IPS anchiBla Protection Agency (DEPA). In the project
report (2002, chapter 3, p.8) it is noted that ‘#fatland regional legislation in the sphere of gedious
peoples rights creates the preconditions necefsapyotection of a traditional way of life for ligenous
peoples, their traditional economic activities eimdeer herding, fishing and hunting, and alsoqmtidn

of the environment. However, there is no experiegee in applying these toward protection of
Indigenous peoples’ sacred sites.” According tolaooikov (2005a) none of the sites have been glante
the status of a ‘sacred site.’

Case study: Protecting biological diversity in the&Sakha Republic - Russia

The Ministry for Nature Protection of the Sakha R@jc is the only one [hature protection
ministry] in the Russian Federation. The governmehtSakha Republic acknowledges the
necessity of protecting ecosystems for nature cwasen and use by Indigenous peoples. Sakha
has had the Ministry for Nature Protection in plémel9 years. The republic has its own red data
book and was the only Russian region that was tablimance the count of its animal populations
(moose, wild reindeer) in 2004. The ministry isoalworking to find compromises between
diamond extraction and nature protection. Now savhethe major diamond companies are
sponsoring nature conservation activities arourdtiming areas.

Despite the dangerous trend of destruction of eontlecosystems, in the case of Sakha Republic it
is mainly rapid development of mining industry aincitional use of the natural resources; the
region is still one of the few places in the wovlith undisturbed environment and abundant
diversity of flora and fauna. Sakha Republic hasated one of the world’s biggest systems of
protected areas “Ytyk Kere Sirder” (Holy Gracefdhées).In the system of Special Protected
Natural Territories, protected areas were given ewarn the Yakut language. The system
incorporates four types of protected territorieatthre distinguished by the level of aesthetic,
natural, ecological and economical value: Aan Ajylgnational natural parks), Erkeeii Sirder
(resource reserves), Uluu Tuelbeler (protected deampes) and Aiylga Menelere (natural
monuments), and two zapovedniks, federal-levelgqated areas. Today more than one-fifth of the
territory of the republic is occupied by naturalseeves of different statuses. The overall
administration of the network falls under the rasgbilities of the Sakha Ministry of Nature
Protection (Ministry for Nature Protection of thekBa Republic, Yakutia, 2004).

The importance of Indigenous cultures has beerowdyi taken into account in the system of
Special Protected Natural Territories (SPNT). Imm@atation of the state ecological program over
years 2002-2006 provides for the development of dpecial protected natural areas, such as
preservation of traditional activities of Indigesopeoples of Yakutia, for example renewal of
nature-saving traditions and careful relations witldlife. In addition to conservation of natural
resources and species protection, resource res@fiasi Sirder) are set up with the specific aim
of conservation of human habitat for the Indigenpesple of the North to reside and arrange
optimal conditions in order to develop their cudtin the natural way, conservation of traditional
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forms of activities and lifestyle as well as eciatad) education of the populatioWithin the
resource reserves, also the sacred places of tligeirous peoples are taken into account. For
instance, Khatymi reserve was founded in 1999 aroarea belonging to the Neryungri town
administration. The total area is 392,199 hectafetyma-Koren reserve was formed in 2002 in
Nizhnekolymsky district (ulus), Sakha. The reseis/docated in the northern part of the district.
The total area is 150,000 hectares. (From “SakhmuBle Biodiversity and Local Knowledge” by
Kaisu Mustonen & Tero Mustonen 2005.)

In the Canadian andAlaskan North, there are several co-management boardsewhdigenous people
participate in the management of their naturalusses. There is a very broad range in the intempioet

of co-management. However, as Tracy Campbell (1896)ains, “co-management has been described
by some as an inclusionary, consensus-based appimaesource use and development. Co-management
has also been described as the sharing of deaisadimg power with non-traditional actors in the gess

of resource management.” These non-traditionalractould be such people as local resource users and
Indigenous people (Campbell, 1996). “Co-managenhast also been used to describe the process of
combining western scientific knowledge and tradiéib environmental knowledge for the purpose of
improving resource management” (Campbell, 1996 [Elvel of participation by Indigenous peoples in
these management boards can vary but in the Canaelidgtories, Indigenous people have a legally
defined role within these co-management structwwbich provides Indigenous people a strong voice in
the management of their resources.

Berkes (1994) has defined seven levels of participaranging from “co-operation” where the
communities start to have input into managementgs® (where local knowledge is used) to full
“partnership and community control” where it is artpership of equals, joint decision-making is
institutionalized, and responsibility is delegatedhe community where feasible. With Indigenouspe
and communities participating where they are jpattners it is possible though their participatibat
traditional knowledge can be incorporated intorttnagement of resources and parks.

There are many examples of co-management in thh ndrere traditional knowledge is being used with
scientific knowledge to provide more informatiomtheither one would have on their own. For example,
the James Bay and Northern Quebec Agreentdnt975 inCanada gave the management regarding
beavers to Cree hunters and their organizationdléMet al. 2004). The Cree organizations had been
given access to aerial survey data from the prasimesource management agency that provided aecura
counts of beaver lodges, but these surveys coulgnovide data that would show that beavers agtuall
occupied a specific lodge. Whereas, the Cree haikteew the proportion of lodges in a given area tha
were actually occupied, but not the total numbelodfes in their territories (Moller et al. 200%yith

both forms of knowledge complementing each othee, mmanagement organizations were capable of
better management of the beaver resource.

Co-management boards are also developing guidakuesding how traditional knowledge is to be used
and this is developing especially in the area ofirenmental impact assessments. For example in
Canada, the federal government implemented tMackenzie Valley Resource Management Act
(MVRMA) that provides northerners with the ability participate in decision-making regarding
environmental and natural resource issues. The MXRiveated the Mackenzie Valley Environmental
Impact Review Board, which is an aboriginal co-ngemaent board set up to handle environmental
assessments in the Mackenzie Valley in the Northwesritories. In 2005 the Board released their
“Guidelines for Incorporating Traditional Knowledge Environmental Impact Assessment,” which
outlines the process for incorporating traditiokabwledge into baseline information, project design
impact prediction, and mitigation methods for depelrs and environmental impact assessment acdivitie
With the increased involvement of local and Indigen people in the management of the natural
resources that they depend on, and the acknowledgimet traditional knowledge is a valid and intgr
component in the development and management ofalatesources shows progress is being made.
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However, it is important to remember that for cormagment regimes to work that Indigenous traditional
knowledge and western scientific knowledge systemist work together and that Indigenous people
must be fully empowered in the participation andhagement of their natural resources.

4.2.4 Local organizations and initiatives, trans-rgional initiatives

Sami: As an example of local and regional level contiins to the discussion on biodiversity and
sustainable development can also be mentioned @ecofiprojects by the municipalities of the noirth
Norway andFinland. The aim of the first project “Deatnu” was to prate local economic and cultural
life from the vantage point of sustainable develepm It concentrated on developing tourism in the
Deatnu/Teno valley area in the Tana municipalitypriday) and Utsjoki municipality (Finland). The
project collected information on customary law aradiitions in relation to the traditional salmoahiing

of local Sami people. The project also assistedlltmurism enterprises in the planning of theirrism
activities and helped them to find partners andketar (EU Interreg Sapmi Projekti-Deatnu projekti.
Loppuraportti 7.2.2001). The second project “Mudéuplan for the Teno River 2004-2010" refers to a
project between four northern municipalities: K@gksand Tana in Norway and Utsjoki and Inari in
Finland. The main aim is to use the resources efCibatnu/Teno River system in a sustainable way for
the benefit of local economical activities and Saniture. One aim of the multiuse plan 2004-201tis
increase the possibilities of local people to iefine the administrative planning processes regaitiia
Teno River. In addition, cooperation between trealonunicipalities and local people in relationthe
management and utilization of the Teno River wdl fromoted. Both projects have received financial
support from the EU, Flerbruksplan for Tanavassetré?$04-2010 (a draft). Both projects have co-
operated/co-operate with local people and diffelecal and regional authorities.

Chaturvedi writes in 1996 (p. 165) regardihg Kola Samisituation as follows: “The only silver lining

in the dark cloud seems to be that the cultural @oldical interaction between the Sami of Russid a
those of the Fennoscandian countries has incréagedl983, Kola Sami were allowed to send
representatives to the Nordic Sami Council’s cafee. This was a turning point for the Russian Sami
They established their own political organizaticanrsd institutions and became a member of Sami
Council. The Sami Women'’s organization Sarahkkashlsanch on Kola Peninsula.

There are several local Indigenous organizationslanth Russia, Siberia and Far East, for example
Yasavey, the Association of Nenets people, Associabf the Indigenous Peoples of Chukotka,
Association of Indigenous Peoples of the North b&Karovskiy Kray, KamtSatka Council of Indigenous
Societies of the Jelizovski Region, Indigenous @iwf KamtSatka Itelmen, to mention few (ANSIPRA,
www.npolar.no/ansipra). The Institute for the Problems of the Indigen@mall Peoples of the North is
based in Sakha republie/{w.ysn.ru). The Russian Association of Indigenous Peopleshef North,
Siberia and Far East of Russian Federation (RAIP@N& non-government organization, which is
“formed on territorial and territorial-ethnic priptes” (RAIPON,www.raipon.org).

In Canada, the Gwich’'in Renewable Resource Board (GRRB) established under the guidance of the
Gwich'in Comprehensive Land Claim Agreem@BCLCA) to be the main instrument of wildlife, His
and forest management in the Gwich'in Settleme®aAIGSA). The GRRB have implemented many
studies, projects, and programs based on traditisnawledge. Some of these are the Gwich'in
Environmental Knowledge Project (GEKP), Communityand Relationship (CKP) Project, Community-
Based Ecological Monitoring Program, Traditionaldfiedge on Travaillant Lake & System, Rat River
Biodiversity, Cultural/Historical Assessment, ahd Gwich'in Ethno-botany Study.

The Gwich'in Tribal Council established the Gwiatocial and Cultural Institute (GSCI) in respotse
concerns about the decline of Gwich'in culture Enjuage. The GSCI has conducted many research
projects working with Elders. The combination ofdeon research methods with traditional knowledge
has resulted in research that displays the bestthf The research has focused on such areas ssithe
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of place names, traditional land use, ethnobotatihyoarchaeology, elder's biographies, genealoglyaa
Gwich'in language dictionary. They produced theligation “Gwich’in Ethnobotany: Plants Used by the
Gwich'in for Food, Medicine, Shelter and Tools” éthe GSCI website attp://www.gwichin.ca).

The community ofSanikiluag on the Belcher Islands in southeastelumdson Bay hosted an initial
regional meeting of nine coastal and island comtiesin October 1992. At this meeting, the Indigeno
delegates discussed their environmental conceefes;ted communities for involvement in the studyd a
identified the discussion topics for a series gfiogrally based meetings. Six regional, communityeaa
meetings were held in 1992 and 1993. Seventy-diddiers, hunters and women participated in these
meetings and shared their knowledge concernings;ie@irrents, sea ice, weather, animals, humanhheal
traditional management, and the effects of devetoypinn the coastal, marine and some inland areas of
the Hudson Bay bioregion.

Indigenous knowledge recorded on map overlays,otaples and paper was translated and transcribed
into English in the host communities and sent ® gtudy office in Sanikiluag. There it was orgadize
into general topics and synthesized for review aerfication by the same IK holders during a second
series of meetings in the fall of 1993, and a sdaegional workshop in January 1994. In May 1994, 1
IK holders from the study presented and discuskeil findings on climatic changes, changing current
and ice regimes, long-term effects of flow divensiphabitat change and loss, animal population and
migration changes, contamination of the Hudson ®ayg web, and changing land use patterns. This was
done in a joint workshop with an equal number aérstists familiar with or working in the Hudson Bay
area. The implications of the environmental charfgesocial, cultural and physical systems wer® als
discussed. In the year 2000, the Environmental Citeenof theMunicipality of Sanikiluag became
aware of a resurging interest in industrial devalept of the mineral, oil and gas and hydroelectric
potential in theHudson Bay bioregion. In May 2002, a joint Municipal Couné&hvironmental
Committee meeting with the Premier of the GovernnzgrNunavut and Deputy Minister of Executive
and Inter-Governmental Affairs affirmed the valuelavalidity of the practice, in recognition of tfeect

that a healthy Hudson Bay is essential for the esgand well-being of Sanikiluaq and the othertabas
and island communities in the Hudson Bay bioreg{@®xt on Sanikiluaq from “Legislative Measures
and Canadian Arctic: The Investigation of Statusl drends of Traditional Biodiversity Related
Knowledge in the Arctic Regions” by Violet Ford 2P

In Alaska, the Indigenous people have formed many organizatsuch as the Alaska Native Science
Commission, First Alaskans Institute, Consortium Ataska Native Higher Education, and the Alaska
Native Knowledge Network (ANKN). The ANKN is a raswe for compiling and exchanging
information related to Alaska Indigenous knowledggstems and ways of knowing. This is a
comprehensive resource for Alaska Indigenous pempleducation, culture, and knowledge systems. The
Native Science Commission has several projectsrdega traditional knowledge such as the Alaska
Traditional Knowledge and Native Foods Databaseckwhéontains information on existing measures of
contaminants in species of fish and animals hagdesty Alaska Indigenous peoples, harvest and
consumption data, nutrition data, descriptionshef tole of harvest and Indigenous food consumption
communities, and examples of community initiatiteleen in response to concerns about environmental
change” (Traditional Knowledge and Contaminantsjdeto Progress Report 2000). This database
provides a wealth of knowledge on contaminant messuand the harvest, consumption, nutritional
value, and cultural value surrounding Indigenousdfy and Indigenous knowledge about environmental
change” (ibid.).

4.2.5 Capacity building, education, language and ttural programs
Inuit in Greenland have received through political determination Hdmeée status. Home Rule means
self-determination and self-government. Greenlas@gt instruction in schools in their own language.

There are improvements regarding housing, educatidrhealth care. Interest in the knowledge-intensi
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accumulation strategy has emerged (Jonsson 19986 so that effort is put on research and edocati
Greenlanders have teacher training college andewsities where they can learn in their own language
and culture. An Arctic technology centre was essaleld in 2000 to support training, knowledge and
development based on technical knowing. Publisbiniguit texts takes place. However, the educationa
sector still lacks methods and material in whicaditions and traditional values are described and
transferred to new generations.

Sami in Finland: As already mentioned, a né8ami Language Aavas enacted in 2004. The new act
aims to protect and promote all three Sami langsiageken in Finland. The Sami Parliament, withe th
frame of its resources, promotes the use of adletl8ami languages in Finland. In the case of Bami,
successful work has been done in order to maitit@ianguage. In 1997, the Association of Inari Sam
Language started language “nest” - activity for Bahildren who do not speak the Sami language. A
“nest” is a kind of kindergarten that teaches Nati@nguages to children. The language nest has had
remarkable results for the Inari Sami. The statbidnari Sami has increased (IWGIA 2005). The
achievements are evident. However, the languaggésest a permanent institution with secure fugdin

In KautokeinoNorway, there is the Resource Centre for the Rights ofyjertbus Peoples. At the Arctic
Centre, University of Lapland, Rovanierkinland there is a Department for environmental rights.

RAIPON has a journal that is disseminated to o [ndigenous settlements in tReissian Arctic. A
program is designed to develop the capacity oforemi and central organisations of the Russian
Indigenous groups in the field of environmental Wiexige, information, etc. The importance of local
languages and distinctive small cultures is beewpgnized in the Republic &akha Local languages
are being taught in schools and in the Yakutslestatversity there are various programs for traddi
cultures. Laboratories of small cultures have bestablished in schools in Yakutsk and also in snall
communities, such as Chersky and Andreushkinohéséd laboratories, languages as well as handicraft
traditions are kept alive. The main problem withefifanguages is the lack of their everyday usetard
strong status Russian language now has all ovdraSak

In Alaska and northernCanada, there are several initiatives to promote tradaioknowledge in
education and language programs. In Alaska BarmaliiKawagley (2005) state that:

“To address the issues associated with converigiogvledge systems in a more comprehensive
way and apply new insights to address long-standimd) often intractable problems, in 1995 the
University of Alaska Fairbanks, under contract witie Alaska Federation of Natives, and with

funding from the National Science Foundation, exdeinto a 10-year educational development
endeavour — the Alaska Rural Systemic Initiativ&KiRZSI). The most critical feature of the context

in which this work has been situated is the vaktial and geographic diversity represented by the
16 distinct Indigenous linguistic and cultural gpsudistributed across five major geographic
regions in Alaska.”

A statewide network of school districts was formtbdugh AKRSI that serves 176 rural schools and
nearly 20,000 predominately Indigenous students. ifittiative is implementing an education reforratth

is focusing on integrating local knowledge and edgcal practices into the education system (Batnha
& Kawagley, 2005). The Alaska Native Knowledge Netkis a partner of AKRSI which has culturally-
based curriculum resources that demonstrate waydiich Indigenous and Western knowledge systems
can be used in school curriculum that show a balhrand comprehensive approach. There is material
ranging from teaching guides to thdaska Native Claims Settlement Attaditional knowledge,
languages, and subsistence/cultural camps withr&ltie teaching resources that make science and mat
meaningful for Indigenous students (see the ANKNvsite athttp://www.ankn.uaf.edu).

In Canada there are many education programs ranging froomeeary to post-secondary school. One
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interesting program is Nunavut Sivuniksavut (NShick is a unique eight-month college program in
Ottawa for Inuit youth from Nunavut. This programepares students for college and university, and
careers opportunities created by thienavut Land Claims AgreemefNLCA) and the Government of
Nunavut. Students learn about Inuit history anducal organizations, the NLCA, contemporary Inuit
issues, and Inuit-government relations (see theaMuinSivuniksavut website @tvw.nstraining.ca). This
program prepares Inuit youth to become leaderbeir tcommunities while having a solid grounding in
their culture.

4.2.6 Research, research guides, publications

There is a critical need to make use of all avé&l&nowledge (Young 2000). Research shows thatecti
local participation in different research projectsntributes to project success. Moreover, tradiion
knowledge has significant value in research, fatance in relation to climate change and community
visits by researchers are a key aspect of gengratierest in project activities (Inuit observasoan
Climate Change, 2001; Circumpolar Sustainable gpreent 1994).

Some of the measures taken in order to documentenelop knowledge of thBami are: inSweden,
Ajtte -Swedish Mountain and Samimuseum,has published together with Ingvar Svanberg ankbHa
Tunon a book on Sami ethnobiology (2000). This bgbkes many examples on the meaning of
landscape, nature, flora and fauna for the Samiaddition, other museums gather information and
arrange exhibitions connected to biodiversity: TsonMuseum in TromsdNorway and SIIDA in Inari,
Finland are working with these issues. Tromsé Museum wmBO,Norway has a publication “Ottar”
that contains much information about the naturethd north. Nordic Sami Institute, located in
Kautokeino, Norway, has research on Sami natuteyreuand knowledge. A Sami company “Hommat”
based in Deatnu in North Norway promotes Sami celly arranging seminars and courses in weather
prediction, fish and reindeer skin preparation &aani food. Oulu University in Oulu, Finland has the
Giellagas-institute for Sami language and cultstabies. The University of Lapland has establisimed
early 2005 Arctic Indigenous Peoples and Sami Rekdaffice to support Sami and Indigenous research
and education. This research office has as ondsaiajor aims to investigate traditional ecological
knowledge.

In late 2000, the international community-basedgmoSnowchange was started in Lovozero region in
Kola PeninsulaRussia This project focuses on documenting climatololgésal ecological observations
of the circumpolar Indigenous peoples. The projmbperates closely with Indigenous groups and
scientists.

In North America there are many initiatives affecting traditionalolwiedge guidelines, policies, and
ethics regarding the protection of traditional khedge and research. Indigenous organizations,
universities, and governments have conducted tihdgives. InAlaska there are the “Principles for the
Conduct of Research in the Arctic” prepared by $oeial Science Task Force of the U.S. Interagency
Arctic Research Policy Committee. These guideleresto ensure researchers working in the North, who
have an ethical responsibility toward Indigenouggbe; their cultures, communities, and the envirenin
conduct their research in an ethical manner. Tlasléd Federation of Natives developed “Guidelines fo
Research”in 1993, which requires that all researchers plagnio conduct studies among Alaska
Indigenous people must comply with the followingearch principles:

» Advise Indigenous people who are to be affectedth®y study of the purpose, goals and
timeframe of the research, the data gathering tquks, the positive and negative implications
and impacts of the research

» Obtain informed consent of the appropriate govertiody.
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* Fund the support of a Native Research Committe@iafgd by the local community to assess
and monitor the research project and ensure congdiavith the expressed wishes of Indigenous
people.

* Protect the sacred knowledge and cultural/intell@gbroperty of Indigenous people.

* Hire and train Indigenous people to assist in theys

* Use Indigenous languages whenever English is ttensdanguage.

* Guarantee confidentiality of surveys and sensitiaterial.

* Include indigenous viewpoints in the final study.

» Acknowledge the contributions of Indigenous reseupzople. Inform the Native Research
Committee in a summary and in non-technical languEghe major findings of the study.

 Provide copies of the study to the local people e(Seguidelines at
http://www.ankn.uaf.edu/IKS/afnguide.html).

In Canada, there are many similar guidelines, policies, agldlative acts to help insure that research is
conducted in an ethical manner. The Gwich’in TriBaluncil had the “Traditional Knowledge Policy:
Working with Gwich'in Traditional Knowledge in th@wich'in Settlement Region” developed by the
Gwich'in Social and Cultural Institute in 2004. §hpolicy defines the Gwich’in guiding principles,
responsibilities, authority, and accountability fesearchers and the Gwich’in Tribal Council. Tlo&qy
provides a research agreement framework that altesearchers and the Gwich'’in to negotiate thegerm
of agreement regarding research conducted. Thisrenghat both parties have full knowledge of their
rights and responsibilities regarding the researehducted in the Gwich’in Settlement Region. In
Nunavut, the Nunavut Research Institute (NRI) hi® aleveloped a licensing process and ethical
guidelines regarding research conducted. The NRleis research licenses and they administer the
Scientists Ac{R.S.N.W.T. 1988 c.S-4). This act requires prioioimed consent from communities
before research can commence. This promotes coroationi between researchers and communities,
recognition of traditional knowledge, and resealtddt is beneficial to communities (Ford, 2005a).

The Inuvialuit Land Claims Area: Within the Inuit region of the western Arctic,national park has
been established on Banks Island. Within the agee&nfor the establishment of this national park,
traditional knowledge is being applied. The agresmerovide that the Canadian Parks Service shall
consult with the Inuvialuit Regional Council forettapproval of archaeological research permits and f
the recording and documentation of traditional kieslge. The Canadian Parks Service shall record and
document Inuvialuit traditional knowledge of thetural and cultural resources in eth Park as reddpna
possible following the signing of these agreemeifiteese agreements shall also make available any
traditional knowledge research information avadatd Inuit. (Text on the Inuvialuit Land Claims Are
from “Legislative Measures and Canadian Arctic: Timgestigation of Status and Trends of Traditional
Biodiversity Related Knowledge in the Arctic Regidty Violet Ford 2005.)

Case study: Development of the Kaska Traditional Knwledge Network (KTKN) - Kaska Nation,
Canada.

Background: The Kaska traditional territory encompasses som@0@3square miles stretching
from northwestern British Columbia through the seatst Yukon and into the adjacent parts of the
Northwest Territories, Canada. Three regional gsagpresent the Kaska, one in British Columbia,
the Kaska Dena Council, and two in the Yukon, ThlesRRiver Dena Council and Liard First
Nation. The Kaska view themselves as one natienk#ska Nation.

The Kaska assert a reciprocal responsibility tosgmee, protect and maintain Kaska Traditional
Knowledge (KTK) within their traditional territorylhis assertion has allowed the Kaska to
develop progressive and dynamic relationships giternment departments, agencies and boards,
private industry, academic institutions, and vasiother users. These relationships have stimulated
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several KTK projects that require careful consitderaof the integration of traditional knowledge
into the Network.

Three significant factors within the Kaska’s cortegrve as catalysts to the development of the
Network: (1) Kaska Participation in the World Inésltual Property Organization’s (WIPO) Inter—
Governmental Committee on Intellectual Property &mhetic Resources, Traditional Knowledge
and Folklore (IGC), (2) Kaska Resource Planning &B8) Pre—existing Kaska Traditional
Knowledge Collections.

Kaska at the IGC: As the specialized United Nations agency resptmgir the promotion of
intellectual property (IP) worldwide, WIPO has fdcesignificant questions regarding the
relationship of the IP system with Indigenous krexlge. Concerns have been raised relating to the
misappropriation of Indigenous knowledge by thirdrties, such as the unauthorized use of
traditional designs, songs and dances by the amerént and fashion industries to create works,
which are then protected by IP (see WIPO, IntaligictProperty Needs and Expectations of
Traditional Knowledge Holders, 2001). Furthermohmlders of Indigenous knowledge have
expressed a need to be better informed of the Ipliagations of making their Indigenous
knowledge available to a wider audience (ibid.).

In particular, in 1998-1999 WIPO consulted with @evrange of stakeholders such as Indigenous
peoples’ communities, hon-governmental organizatigovernmental representatives, academics,
researchers and private sector representativestéongine the IP needs and expectations of holders
of Indigenous knowledge. In 2000, the WIPO Gené&sdembly agreed to establish the ICG a
unique intergovernmental body to discuss IP isswdsted to traditional knowledge, genetic
resources, and traditional cultural expressions.

The Kaska are particularly interested in the disimrs regarding databases as a form of intellectual
property—based @ui generigrotection and the “Toolkit for Managing Intellaat Property when
Documenting Traditional Knowledge and Genetic Resest”

The Kaska have also closely monitored discussiamuarding traditional knowledge—-related
databases within the Convention on Biological Dsityts Ad—Hoc Open—Ended Inter-Sessional
Working Group (WG) on Article 8(j) and Related Pdons. To date, the discussion has not
developed beyond general principles at the 8(j) Witare appears to be great reluctance to rely on
database traditional knowledge protection, paridyl from Indigenous peoples’ organizations
from developing countries.

Kaska resource planning: The Kaska have been successful in their Aborighigthts based
approach to protecting their knowledge, particylagls it applies to integrating traditional
knowledge as a substantive component of naturéddfimal resource planning. The Kaska take the
position in all negotiations, whether it is with vgonment or industry, that their traditional
knowledge related to sustainable land use musitbgrated into resource management.

The Kaska signed a bilateral agreement with theegouent of Yukon that provides a framework
for sustainable economic development in the Kas#dittonal territories, while recognizing the
vital role and exercise of Kaska Aboriginal rightsaska, Yukon Government Sign Bilateral
Agreement, Press Release May 9, 2003). The Bilat®maves as the parent agreement for
negotiations in specific natural resource sectmiduding oil and gas, an umbrella resource
planning process, and forestry resources. In boghsticcessfully negotiatédRlesource Planning
Agreementand Kaska—Yukon Forestry Final Agreemettie Kaska have placed collection and
integration of KTK as a key component of resourlzping. The memorandum of understanding
(MOU) on forest management for the southeast Yukgned by the Kaska and the Governments
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of Canada and Yukon establishes the Kaska ForBstspurces Stewardship Council. The Council
will direct forest resource management planning sewbmmend forest resources guidelines and
policies.

Alaska Highway Pipeline Project:In January 2005, Kaska and Foothills Pipe Lines. Ltd
completed negotiations of a Traditional Knowledgeté&col. The Protocol is a component of the
Kaska—Foothills Agreement—in—Principle signed imuiy 2004. Highlights of the Protocol
include:

* Recognition of the role of Kaska Elders in decisimaking related to TK projects

» Affirmation of Kaska ownership rights over their Tikcluding IP rights

* Acknowledgment that the prior informed consentlaf Kaska must be obtained prior to
access to traditional knowledge

» Collection and storage of KTK inventory in an efteaic database

A Workplan that sets out a detailed process of @mmte integration of KTK into the
environmental planning process

Pre—existing Kaska traditional knowledge collectios: The Kaska have been extensively

involved in a number of traditional knowledge patgefor a wide variety of purposes ranging from
land selection negotiations for comprehensive daindentification of fisheries resources,

migration of regional caribou herds, environmen¢glamation of mine sites and academic interest
in the Kaska sustainable development within theiritory. Fortunately and sadly, these pre—
existing signify generations of KTK that is beingst by the passing of traditional knowledge—
holders.

The initial consultative process:

The catalysts have accelerated discussions witlisk& communities on mechanisms that will
preserve, protect and maintain KTK in a manner istast with Kaska traditional governance. The
prospect of developing an internet—-enabled Kaskadifional Knowledge Network was first
introduced at a Kaska Nation leadership retreatravitbe Kaska met with consultants who
provided an alpha—version presentation of the KTKNe leaders discussed ideas and identified
the following preliminary objectives of such a Netk:

» Identify and implement a solution that enables #ppropriate collection and secure
protection of KTK

* Enable and empower the Kaska Nation with a prdcinstrument that will facilitate its
broader initiatives in sustainable development@sdurce planning

» Provide a solution for the use by Kaska youth tprioswe awareness and appreciation for
KTK, and help to close the generation gap

» Provide a solution that can enhance future e—govent functionality enabling efficient
and effective management of Kaska affairs (ICT Dewment Group, 2003).

A beta version of the KTKN was developed for intdrand external consultative purposes and was
developed through a Kaska—ICTG working group tbhati§sed on the broader education, resource
planning and e—governance aspects that were distfosm preliminary discussions.

Internal Kaska Nation consultations were held réiggy the beta version in all five Kaska
communities and raised a number of initial concemduding the following:

* Individual vs. collective ownership of regionallpexific KTK
» Central vs. community—centred storage of traditiémawledge collections
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» Appropriate security measures for internet—-enatidbase

» Access of Kaska Dena members to the internet gieamteness of Kaska communities in
some circumstances

* Funding of a project given such a broad mandate

» Appropriate collection of KTK from knowledge—holder

* Role of Elder's committees in governing the Network

» Static nature of electronic collection/integration

* Recognition and affirmation by all Kaska commuritteat KTK is collectively owned by
the Kaska Nation

» Kaska customary law as the basis of control, managéand access to the Network

* Extensive community consultation is integral tdisgtagendas and terms for inclusion of
KTK

» KTK-holders have a critical role in the architeetaf the KTKN

Key preliminary issues: During the consultations, a number of participamsluding traditional
knowledge—holders raised concerns about nationakoship of all KTK. The initial consideration
of this issue has lead to the possibility of haviimgh community-based ownership and a national
ownership. In this model, Kaska community comméite®uld determine which, if any, traditional
knowledge is nationally-oriented and should be ethaamong all Kaska communities and which
information will be controlled at the community-l#y There was also concern over a central
database and the loss of control of region-spetifiditional knowledge. This concern has both a
practical and political aspect.

In each community, the issue of appropriate sgcurgasures for an internet-enabled database was
raised. Participants were concerned that traditiknawledge of a private and confidential nature
among the Kaska would be shared without any réisini¢o the general public. In response to this
concern, the participants were informed of the pdaimtegrate strict security protocols and specifi
technology to ensure the confidentiality of allditeonal knowledge stored in the database. A legal
aspect of this security issue is that the curratgllectual property regime does not adequately
protect the content of databases for the KaskeoNatpurposes. Not only does the law not protect
content, it may not recognize the Kaska First Neias legal owners of such traditional
knowledge, thereby leaving any accessed informatmm the Network vulnerable to
misappropriation. At this point, the only two opi® for protection will be contractual
arrangements and simply maintaining a closed databa

Participants in all communities were concerned &jpropriate collection of KTK, particularly in
avoiding the misappropriation that has historicatigcurred on too many occasions. The
participants were informed that all information wbe collected in a manner that was consistent
with and respectful of Kaska customary law.

Many participants, particularly KTK-holders, werdamant that Elder's Committees have clear
role in the design, control and management of thetwlrk. In addition, Kaska leaders

acknowledged the importance of traditional knowketiglders in the architecture of the Network.
The overall traditional knowledge governance mooklthe Kaska has traditional knowledge-

holders as key decision-makers in the process.

The Network, like the content it protects, pressyvand maintains, will remain dynamic. The
Network will evolve to meet the needs of the Kagkana. The Kaska communities must be
invested and informed in the TK collection procéssit to be successful. In this sense, the prior
informed consent must not only occur at the begigmf this project, but it must necessarily occur
throughout the continuing development of the Nekwaomong the Kaska Dena.
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Traditional Knowledge databases may be a toollthatas much promise as it does peril. We must
also be mindful of the underlying purposes of TkKtpcols by Indigenous peoples, protection,
preservation and maintenance of their sacred kragelelf we are not thoughtful, knowledge may
be exploited and the consent to and participatiosimilar processes will be less likely in the
future. If we are thoughtful, a best practice mayestablished that will have application far beyond
the Kaska traditional territories. (Case study frifaska Nation: Development of a Traditional
Knowledge Network — Empowerment by Knowledge” byrideAlexander 2005.)

4.2.7 Reintroduction of skills, knowledge and pradtes

It seems that traditional knowledge and values hastefully been a central part of the development
process of thenodern Greenlandic society (Sejersen 2004). However, since the end of 1990Gsuse
efforts have been made by different stakeholdersinstance by the Home Rule, to integrate trawiétio
local knowledge in the decision-making regardingpregce management (ibid., p. 48). Also, the bialwyi
who are used as experts by Home Rule have starteke into consideration the local knowledge. The
road towards the empowerment of local Inuit knogke@nd practices is not an easy one and there are
still many obstacles connected to this issue. Maumyters feel overlooked by Greenlandic adminigirati
(ibid., p. 33) and regulations and they feel thialdgists with their research methods are too dwutdc
from a daily subsistence life of local Inuit (ibighp. 38-44). The Inuit Institute/llisimatusarfik Nuuk
became university in 1987. llisimatusarfik promatesdern education based on Inuit traditions.

Sami Allaskuvla in Kautokeindorway teaches traditions and educates Sami to be pdnieanodern
society. The Sami Educational Centre in Indinland promotes maintenance of Sami traditional
knowledge within its area. The Centre provides wstprogram on North Sami language and Sami
traditional knowledge and education in reindeedimgy (Sami Oahpahusguovddésw.sogsakk.fi). Many
municipalities and local communities arrange “knlo@w” - courses and lectures in how to prepare
reindeer skin, how to make boats and sledges, bayather herbs, and so forth. In addition, manykbpo
videos, TV-programs and other modern material aoelyced to support those who are interested in
traditions and related knowledg8ami of Kola Peninsulahave many projects, partly financed by the
western money, with the aim to take back their leage, subsistence activities and traditions.

Canada: Inuit women from theBelcher Islands of Hudson Baymake traditional baskets of lyme-grass.
Somelnuit women living in Sanikiluaq recall vaguely older wemmaking baskets in the later 1950s
and 1960s (Kowan 2002). Nunavut Arctic College rmgead in the 1990s a basket course for fifteen
women; six of these women continue working withKe#s. To start with, the most of the women had
very vague memory of basket making. The women telibat the knowledge of basket making existed
among the women “in the form of cultural memoryfieTknowledge was not directly transferred from
Elders to the younger generation. Instead, theggzahts of the basket course had to make research
basket making while producing baskets. As they udised and worked their “fingers started to
remember” (Kowan 2002, p. 180-182). External teexheere not used. These women also learned new
language skills by producing business cards andraixts and making economic calculations. The
Sanikiluag basket project strengthened women'siakills providing them with knowledge that is dse
in the economic life of their community.

When developing projects and courses with the aineintroduce Indigenous skills and strengtheniey t
local knowledge base different approaches are ukeglen Erickson et.al., (2002) introduced an
“appreciative” approach that goes beyond partigypaivhen talking about community development. The
appreciative inquiry builds upon “what is,” ie.etltapacity of villages rather than on expertisenfro
outside. “The state of dependency is arguably thgles most damaging, force in undermining Native
self-esteem” (ibid. p. 165). ‘Building from Strehgtis a project in theNorth American Arctic that
intends to let “local people speak and act thenesglvand to “reaffirm their traditional values and
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strengths” (ibid.).
4.2.8 Indigenous customary law

Neither the common law nor international treatikg@ Indigenous customary law on equal footing with
other sources of law. As a result, the traditiokabwledge of Indigenous peoples is particularly
vulnerable to continued destruction without subistanlegal protection. Generally, the Courts have
treated Indigenous customary law as subserviati¢ sprimitive and dichotomous to Western sources.

In recent years, we have seen remarkable intenataevelopment towards mechanisms to “reconcile”
Indigenous legal perspectives with Western couattspas it applies to the protection of Indigenous
traditional knowledge (Indigenous knowledge). Canhds been at the forefront of these international
discussions and, to its credit, one of the mostged States. Indigenous peoples’ organizations have
vehemently argued for equal affirmation of the geaious body of law that applies to the regulatibn o
their practices, customs and traditions. It is athbere that Indigenous peoples have an opporttmity
lead the development ofsaii generisapproach to protecting Indigenous knowledge

Indigenous knowledge and Indigenous customary law

Indigenous customary law, like other sources of, lmadynamic by its very nature. It is not frozem i
time, it has evolved with the social developmentrafigenous peoples. Indigenous customary law also
has an inextricable communal nature, the sociacsires that recreate, exercise and transmit &uws |
through generations, and the protocols that gotteese processes, are deeply rooted in the tradition
territories of Indigenous peoples, and, understdlydare inalienable from the land and environment
itself. It is often noted that Indigenous customky is inseparable from Indigenous knowledge. This
may not be precise; often the law and knowledgeoaeein the same. In some Indigenous Nations, the
abstract subtlety of Indigenous customary law divisible from cultural expressions such as stories
designs and songs. That is, a story may have aarlyimy principle of environmental law or natural
resource planning (Borrows, 2002 pp. 17-20, forirgerpretation of an Anishinabek resource law
regardingNanabush v. Deer, Wadt al.).

Some Native legal scholars have reinterpreted estarn a common law context to demonstrate this
inseparability (ibid.) One of the most pre—-eminait such scholars, Dr. John Borrows, explains
Indigenous customary law as follows:

Regardless of the form of First Nation stories...ytlienction together to guide people in the
resolution of disputes. Indigenous peoples fredqueatdcess their historic experiences and cultural
epics in order to formulate and apply their own.lde stories are flexible enough to be applied as
answers to different questions. They often comaiftiple meanings and their deceptive simplicity
hides a sophisticated structure and substance.. eMiling of... stories demonstrates that the most
important messages in First Nations stories mayhleeleast obvious in the first hearing. The
speaker may even intentionally bury the primary iwaion in relating a story to deflect its
directness and thereby avoid outright confrontatidlearly, this path to judgment leaves much to
an individual’s analytical reflections and contasery different understanding of legal reasoning
from that most familiar to Canadian Courts... Yeglsintellectually challenging work is found in
all legal reasoning processes. Answers to tougal lggestions are not formulaic or self-evident;
they require hard choices concerning the apprapiigferences to be drawn from the facts and
cases in any dispute (Borrows, 2002, p. 21).

This above statement articulates the dynamics ltwadigenous knowledge and Indigenous customary
law and its constant recreation. It also highlights important point that is frequently gleaned over

Indigenous knowledge has substantial purpose aitldugee that must be reflected upon, the simplicity

its expression commonly incorporates Indigenougornary legal concepts, guidelines and principles.

/...
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Like any source of law, reflection and interpreiatis seldom evident upon first hearing or reading.

This final point regarding the similarities betwekrdigenous and non-Indigenous legal interpretation
needs further assessment and integration. Moret effost be devoted to understanding how these two
legal paths run in parallel, in the same direction intersect. Dr. Borrows is instructive on highting

the similarities and differences between the comlaanand Indigenous customary law as follows:

Indigenous traditions and stories are both simiaand different from case law precedent. They
are analogous to precedent because they attengpbvale reasons for, and reinforce consensus
about, broad principles and to justify or criticizertain deviations from generally accepted

standards. Common law cases and Aboriginal stareslso similar because both record the fact
patterns of past disputes and their related salsitid-urthermore, both... are interpreted by
knowledgeable keepers of wisdom and presented nmam@ner suitable to a particular dilemma.

Finally, both... are regarded as authoritative byrthsteners, and there are natural, moral, and
cultural sanctions for the violation of their ingttions. The interpretation of these stories
encourages a basic personal and institutional adberto underlying values and principles. Each
of there factors permits First Nations to look upleir stories as a body of knowledge that fulfils

many of the same functions as common law precd@éemtows, 2002, p. 14).

Such above analysis will further the parallel andplementary conceptual understandings that will be
required for Indigenous customary law and Westem to be jointly interpreted. Moving beyond a
“conflicts of law” approach and reconciling upomanner to read our laws together will allow equéab
progress. The difficulties are at this point: cregia true validation and affirmation process, &aining

to incorporate both perspectives into a mutual tstdading.

Current state of domestic mechanisms for Indigenouknowledge protection

It seems that governments of Canada (federal,iqp@ or territorial) have not clearly claimed
jurisdiction or ownership over Indigenous knowledig@ny public statement, policy or legislation.efé
appears to be implied recognition that Indigenoesptes have control and management of their
Indigenous knowledge, but there is no clear afftramathat Indigenous knowledge is a Native rightlemn
section 35(1) of th€onstitution Acgt1982.

The Government of Canada has approached Indigekmusledge from both a self-government and
conventional means perspective. Canada is willmghégotiate Indigenous knowledge as an implicit
subject matter of self-government negotiations.adanalso advocates protection and management of
Indigenous knowledge. As for the self-governmernisgliction, Canada’s most recent position on subjec
areas it is willing to negotiate jurisdiction fa& set out in the 2003 publication, “Resolving Algoral
Claims — a Practical Guide to Canadian Experienasgbllows:

First Nation laws will, for the most part, be fosad on matters that are internal to a First Nation
and integral to its culture. Clarity and harmonyween the First Nation, federal and provincial
jurisdictions will be established through detailetbar and precise definitions of First Nation law
making power, and the inclusion of rules of priprid deal with conflicts (Indian and Northern
Affairs Canada, 2003 p. 32).
Self-Government Aspects Considered Integral to Wjomal Peoples and Essential to Their
Operations as a Government:

» Aboriginal languages, culture and religions;

e Education;

e Health; ...

» Agriculture. (ibid.) [list edited for relevance]
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Aspects Considered to be Beyond Those Integralraednal to Aboriginal Peoples but for Which
the Canadian Government Would be Willing to NedetiSome Measure of Jurisdiction or
Authority:

» Administration and enforcement of laws of otheigdictions,

» Environmental protection, assessment and pollytrenention,

» Fisheries and migratory birds co—-management...(ilflidt)edited for relevance]

The above excerpt touches upon the broad naturéndifenous knowledge and identifies some
jurisdictional areas where Indigenous knowledge tnoasnmonly arises. Whether it is in the broadest
spiritual understandings, traditional medicinesirdegration of Indigenous knowledge on equal terms
with western science within environmental assessnpocesses, (se€anadian Environmental
Protection Act 1999 c. 33) there is implied recognition that Indigenqueoples have authority to
ownership, control and custody of their knowledge.

As for conventional practice, Canada has emphasiggibns that do not require substantive self—
government negotiations; namely contracts, resomapagement agreements and intellectual property
law. In “Resolving Aboriginal Claims,” Canada swt¢he following with respect to Indigenous
knowledge:

Canada takes the position that there can be indiretection of Aboriginal traditional knowledge
through the designation of certain sites as pretecbr through arrangements for resource
management. In addition, intellectual property cae protected through conventional
copyright/patent laws (Indian and Northern Affairanada, 2003 p. 28).

Generally, this approach advocates for stegtus quoln many jurisdictions, sacred or heritage sites a
capable of being protected by heritage conservégigisliation (se®©ntario Heritage AGtR.S.0O. 1990, c.
0.18, Heritage Conservation AcRSBC 1996 Chapter 187). Co—management is a conmuaulel for
resource planning, particularly in parks and pr@@creas (examples include Gwaii Haanas National
Park Reserve/Haida Heritage Site, Champagne-Alskiinst Nation and Kluane National Park Reserve).
By using a legal entity or representative as anasvarfi Indigenous knowledge, Indigenous groups oan t
a limited extent use existing intellectual propdew. Considering that neither the federal, teriéonor
provincial governments are occupying the legisijivisdiction with respect to Indigenous knowledge

is suitable that Indigenous groups exercise thestamary legal rights and develepi generidaws that
adequately protect, preserve and maintain this leuye.

The domestic basis — judicial commentary and domastreconciliation

| propose to summarize. The ... [Indigenous] peoplad rights of self—~government and self—
regulation... at the time of sovereignty. Those sgtested on the customs, traditions and practices
of those peoples to the extent that they formedntegral part of their distinctive cultures. The
assertion of British Sovereignty only took awayltsughts as were inconsistent with the concept of
British Sovereignty. The introduction of Englishvia. was only an introduction of such laws as
were not from local circumstances inapplicable.e Téxistence of a body of... [Indigenous]
customary law would be expected to render much h&f hewly introduced English Law
inapplicable to the... [Indigenous] peoples, partciyl since none of the institutions of English
Law were unavailable to them in their territory,tbat their local circumstances would tend to have
required the continuation of their own laws. Theviglon of powers brought about [by]
Confederation... would not, in my opinion, have madg difference to... [Indigenous] customary
laws. Since [Confederation], Provincial laws of gex application would apply to the...
[Indigenous] people, and Federal laws, particuldhlg Indian Act would also have applied to
them. But to the extent that... [Indigenous] custgmaw lay at the core of their “Indianness”, that
law would not be abrogated by Provincial laws ofigy@l application nor by Federal laws, unless
those Federal laws demonstrated a clear and pigntion of the Sovereign power in Parliament to

/...
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abrogate the... [Indigenous] customary laws. Subjectthose over—riding considerations...
[Indigenous] customary laws of self-government selfi-regulation have continued to the present
day and are now constitutionally protected by ®B&e Constitution Act1982(Casimel et al. v.
Insurance Corp. of British Columhid06 D.L.R. (4th) 720 at para. 23 quoting LamhkA. in
Delgamuukw v. BE1993), 104 D.L.R. (4th) 470 p. 730).

The above lengthy cite traces in favourable dekelcontinuing legal relationship between Indigenou
customary law, assertion of Crown sovereignty dreddo—existence of Indigenous legal regimes in the
Canadian constitutional context. Most importantlye Lambert J.A. explicitly states that Indigenous
customary law is neither abrogated nor derogategdrbyincial, territorial or federal law unless teas
“clear and plain” intention of the sovereign powmr act of Parliament or legislature. As we have
discussed above, Canada has not legislative egdrcsich an extinguishment power. Therefore,
Indigenous customary law, as it applies to the garegion, protection and maintenance of Indigenous
knowledge, continues in the present day and is protected by section 35 of ti@onstitution Act1982.

To the extent that it has been elaborated or datied by modern—day treaty provisions this is esgise
recognized and affirmed protection by the Constitut

The pre-existing and contemporary status of Indigenaw was made very plain by the Supreme Court
of Canada in Mitchell v. M.N.RMitchell v. M.N.R.,2001, 1 S.C.R. 911). In declaring the source of
Indigenous rights, Chief Justice McLachlin wrot&nglish law... accepted that the Aboriginal peoples
possessed pre-existing laws and interests, andymizeal their continuation...” As such, she held,
“[Alboriginal interests and customary laws were qun@ed to survive the assertion of sovereignty, and
were absorbed into the common law as rights.” MbliadC.J.’s declaration that Indigenous laws sedure
the protection of the common law following the aBea of sovereignty by the Crown demonstrates why
Indigenous laws may be held to exist despite theniention of foreign (non—Indigenous) legal system
(Borrows, 2002, p. 11).

In short, European settlement did not terminate rights of Indigenous peoples arising from their
historical occupation of their lands and their primcial organization and distinctive cultures batt
land.

When the rights in issue are rights in relationthe social organization of the Indigenous people in
guestion, such as rights arising from marriageeiithnce, adoption and, we would add, rights agisin
from Indigenous knowledge, no judicial declaratienrequired to permit internal self-regulation in
accordance with Indigenous traditions, if the peopffected are in agreement. But, if any conflict
between the exercise of such Indigenous traditmmsany law of the Province or Canada should #nise
guestion can be litigate€@simel et al. v. Insurance Corp. of British Coluab

Canadian courts have also explicitly recognizedsthitestantive role that Indigenous customary lawgla
in developing the Indigenous perspective of andedous right in issue. On this issue, the Supreme
Court of Canada in Van der Peet said as follows:

In assessing a claim for the existence of an Almalgight, a court must take into account the
perspective of the Aboriginal people claiming tight. Sparrow... held... that it is “crucial to be
sensitive to the Aboriginal perspective itself be meaning of the rights at stake.” It must also be
recognized, however, that that perspective mustrdreed in terms cognizable to the Canadian
legal and constitutional structure. As has alrdaglgn noted, one of the fundamental purposes of s.
35(1) is the reconciliation of the pre—existencelisfinctive Aboriginal societies with the assenmtio

of Crown sovereignty. Courts adjudicating Aboridirights claims must, therefore, be sensitive to
the Aboriginal perspective, but they must also teara that Aboriginal rights exist within the
general legal system of Canada. To quote Waltarsadrally and politically defensible conception
of Aboriginal rights will incorporate both [Aborigal and non—Aboriginal] legal perspectives”. The

/...
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definition of an Aboriginal right must, if it isuty to reconcile the prior occupation of Canadian
territory by Aboriginal peoples with the assertmiCrown sovereignty over that territory, take into
account the Aboriginal perspective, yet do so rmgewhich are cognizable to the non—Aboriginal
legal systemR. v. Van Der Peef1996] 2 S.C.R. 507, 137 D.L.R."4 para. 49).

Also, in Delgamuukwthe Supreme Court of Canada further elaboratedhenrole of Native legal
perspectives, where Chief Justice Lamer, as hewlasnstated the following:

In Van der Peet. | held... that the reconciliation of the prior opation of North America by
Aboriginal peoples with the assertion of Crown seignty required that account be taken of the
“Aboriginal perspective while at the same time takinto account the perspective of the common
law” and that “[tjrue reconciliation will, equallyplace weight on each”. | also held that the
Aboriginal perspective on the occupation of tha@inds can be gleaned... from their traditional
laws, because those laws were elements of theigeacicustoms and traditions of Aboriginal
peoples... As a result, if, at the time of sovergigan Aboriginal society had laws in relation to
land, those laws would be relevant to establistivegoccupation of lands, which are the subject of
a claim for Aboriginal title. Relevant laws mighiclude, but are not limited to, a land tenure
system or laws governing land uge{gamuukw v. BJ1997] 3 S.C.R. 1010, para. 148).

Both quotes fronVan der PeeandDelgamuukwproperly highlight the equality of Indigenous amah—
Indigenous perspectives on the nature of the bightg claimed with particular emphasis on the tnesit

of Indigenous “traditional laws.” Given the abovecBon tracing the continuing co—existence and
recognition by the common law (and now s.35 of @mstitution Act, 1982of Indigenous customary
laws, it is evident that this provides a significkegal basis that any regime that seeks to propeeserve
and maintain Indigenous knowledge must necessalalse equal emphasis on both Indigenous and non—
Indigenous sources of law.

It is important to note that although there is strgaupport for the role of Indigenous customary ilathe
characterization and elaboration of an Indigendghtr the primary question remains whether the
reconciliation process will prove favourable toigghous peoples. To date, the Courts have noketieat
Indigenous perspectives equally. Although the Gobidve stated as a legal principle that Indigenous
customary law be treated equally, judges have wmloipted this principle in application. Professor
Borrows highlights this problem as follows:

[T]he court did not address the very real dangat #boriginal law may be mischaracterized in

order to make it ‘fit' the common law system. Maover, there is little mention of ways in which

the common law may have to be reframed to presteeainderlying context and reason for the
existence of a particular legal principle with abhofiginal community (Borrows, 2002, p. 62). The

court nonetheless reasoned that its approach &esmciles the prior occupation of Canada with
Crown sovereignty, because it bridges two legaspettives. One would have liked to see more
discussion of how each system would have to changaccommodate the other, and a real
engagement of the types of considerations... Rebigitaéhe court [has] not take[n] up these

guestion in subsequent decisions... (Borrows, 200@2p

The challenge of finding a truly equitable recoiatibn between Indigenous and non-Indigenous
perspective in designingsali generisapproach domestically will be taking policy andistation beyond
the narrow construction of case law. To our knowidhere remains no specific judicial consideratio
of Indigenous knowledge as the focal point of amrdinal rights claim. We are faced with a sigraiint

but not insurmountable challenge to strike an edplgt balance in seemingly uncharted territory.
Indigenous customary law is flexible: it reinvenglf to fit the appropriate context.

International arenas
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International endeavours to protect TK as a distisai generisform of IP confront a deep
paradox: how to give broader, even global meanimd effect to norms and knowledge systems
that are intrinsically and irreducibly local in chater, and that rely on the original community
context for their full significance, without elimating the essential qualities of TK. Too strong and
pre-emptive an internationalii generismodel for IP protection may homogenize TK: (Taubman
2005)

Any attempt to devise uniform guidelines for theagnition and protection of Indigenous
peoples’ knowledge runs the risk of collapsing tigh jurisprudential diversity into a single
‘model’ that will not fit the values, conceptionslaws of any Indigenous society (ibid.).

The diversity of the very subject matter of TK aofidits customary modes of protection may
require, instead, auorum genorunframework — an heterogeneous network of mutualgeition
that does not confine TK into one distinct genusf becognizes that divergent knowledge
traditions, integrated with customary law, warreettognition as distinct genera, under degisof

a general set of core principles (ibid.).

International attempts to establishi generisprotection for Indigenous knowledge are at an isspaor
crossroads.

The debate has settled on a single decision — @lauinternational regime be binding or non—binding
The line is generally drawn between the developetideveloping nations. As Indigenous people are not
considered to represent Nation—States, they awgeimtfal, necessary but are not empowered to nfake t
decision themselves. There is reason for cautiptismmem if Indigenous peoples are capable and nglli

to take the lead in ensuring the affirmation ofigjghous customary law’s role in protecting Indigesio
knowledge.

CBD and customary law: The Convention on Biological Diversity (CBD) is gnkecond to the
Permanent Forum on Indigenous Issues in its praadticlusion of the perspectives of Indigenous
peoples. There are two developing areas of the @B Indigenous knowledge and Indigenous
customary law will play an important role in theaotikey Working Groups, Article 8(j) and Related
Provisions (8(j) WG) and the Access and BenefitrfBlgato Genetic Resources and Associate Traditional
Knowledge (ABS WG).

Article 8(j) Working Group: At the Fourth Meeting of Conference of the Parl€®©P) of the CBD
(COP 4), the Parties established the 8()) WG taexidthe implementation of Article 8 (j) and rethte
provisions. Providing advice with respect to theplepation and development of legal and other
appropriate forms of protection of Indigenous knedge is a priority item of the 8(j)) WG (see deaisio
IV/9, paragraph 1).

At COP 5, the 8(j) WG was tasked with the elaboratof a number of sets of guidelines, including:
Guidelines for the development of mechanisms, latijis or other initiatives to ensure benefit-shgri
and prior informed consent (see decision V/16, anligelement 4, task 7) and standards and guidsli
for the reporting and prevention of unlawful apprafion of traditional knowledge and related gemeti
resources (see decision V/16, annex, lll, elemetagk 10).

At COP 6, the Parties requested the 8(j)) WG toesidthe issue @lui generissystems for the protection
of traditional knowledge and identified the followjiissues on which to focus:

Compiling and assessing existing Indigenous, lowtipnal and regionalui generisystems;
Studying existing systems for handling and managimwpvations at the local level and their

/...
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relation to existing national and internationalteyss of intellectual property rights, with a vieav t
ensure their complementarity;

Assessing the need for further work on such systemghe local, national, regional and
international levels;

Identifying the main elements to be taken into ateration in the development sli generis
systems;

The equitable sharing of benefits arising from whibzation of traditional knowledge, innovations
and practices of Indigenous and local communitadséng into account the work carried out by the
Intergovernmental Committee Intellectual Propeny &enetic Resources, Traditional Knowledge
and Folklore with a view to promote mutual suppamiess, and existing regional, sub—-regional,
national and local initiatives (see decision Vi/pa@ragraph 34).

At COP7, the Parties clarified previous decisiond held that the most appropriate means of proigcti
Indigenous knowledge is “based on a combinatiorafbropriate approaches... including the use of
existing intellectual property mechanisnssii generissystems, customary law, the use of contractual
arrangements, registers of traditional knowledgel, guidelines and codes of practice” (see CBD COP
Decision VI/10A, para. 33). More particularly, tB§) WG has a working draft of potential components
of asui generissystem for the protection of Indigenous knowledgeich include:

» Clarity with regard to ownership of traditional kmedge associated with biological and genetic
resources.

* Recognition of elements of customary law relevanthe conservation and sustainable use of
biological diversity with respect to: (i) customanyghts in Indigenous/traditional/local
knowledge; (ii) customary rights regarding biolajicesources; and (iii) customary procedures
governing access to and consent to use traditlor@atledge, biological and genetic resources.

» A process and set of requirements governing pnifarined consent, mutually agreed terms and
equitable sharing of benefits with respect to tradal knowledge, innovations and practices
associated with genetic resources and relevanth®rconservation and sustainable use of
biological diversity.

* Provisions regarding enforcement and remedies.

* Relationship to other laws, including internatiolzad.

» Extra-territorial protections. (See UNEP/CBD/CORA//H.Annex paras. 2, 4, 5, 10, 11 and 12).

The potential components mark a critical advancenierthe work of the 8(j) WG, particularly its
concrete inclusion of the role of Indigenous customlaw in protecting Indigenous knowledge. The
fourth meeting of the 8(j) WG will: (1) Consider mantellectual-property-basesui generisforms of
protection of Indigenous knowledge; (2) further elep, as a priority issue, elements & generis
systems for Indigenous knowledge protection, (3yi®e and make recommendations regarding the
international regime on access and benefit-shanitly a view to includingsui generissystems and
measures for the protection of Indigenous knowledgel (4) Explore, taking into account the work of
the WIPO IGC, the potential of and conditions undéich the use of existing as well as new forms of
intellectual property.

ABS Working Group: The COP began to tangibly address benefit-sharbgpes, and their
implementation at COP-4. The “access” componenthef issue was identified for detailed priority
attention at COP-5, and the concept of “benefirgigh was similarly addressed at COP-6.
Intersessionally, since COP-4, the Parties gavafgignt attention to access and benefit-sharinB$A
issues, specifically addressing them in:
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* A meeting of the Intersessional Organizing Comraiti&OC, Montreal, 1999);

» Two meetings of the Panel of Experts on ABS (Sae Jb999 and Montreal, 2001);
* SBSTTA5; and

« An ABS WG (Bonn, 2001)

Most important, however, was the October 2001 mgatf the ABS WG. In the outputs of that meeting,
the parties synthesized the prior work, developgirsgries of recommendations into the Bonn Guidgline
which were adopted at COP-6 (Decision VI/24). COir@s decision VI/24 also adopted other related
provisions regarding incentives, capacity-buildiagd Intellectual Property Rights (IPRs).

Between COP 6 and COP 7, there has been a substamtd, generally, successful movement to
commence discussion and negotiation of an inteynakiregime on Access and Benefit Sharing on
Genetic Resources and Associated Traditional Kndgde This is remarkable and unprecedented to
move from voluntary Guidelines to internationabirediscussion in a two-year period at the intéomeat
level.

Specifically, at COP 7, the Parties provided theSABG with a mandate to commence negotiations. This
mandate includes several elements that addressi¢hesion of Indigenous customary law into such
regime as follows:

Elements: The following elements shall be consididngthe Ad Hoc Open-ended Working Group
on Access and Benefit-sharing for inclusion inititernational regimenter alia:

 Measures to ensure compliance with prior informedsent of Indigenous and local
communities holding traditional knowledge assodatwith genetic resources, in
accordance with Article 8());

* Recognition and protection of the rights of Indiges and local communities over their
traditional knowledge associated to genetic ressugrtibject to the national legislation of
the countries where these communities are located;

e Customary law and traditional cultural practicesmafigenous and local communities;

» Code of ethics/Code of conduct/Models of prior infed consent or other instruments in
order to ensure fair and equitable sharing of kenefith Indigenous and local
communities;

The third meeting of the Ad Hoc Open-ended Work@r@up on Access and Benefit Sharing (ABS) of
the Convention on Biological Diversity (CBD) wasldhedrom 14-18 February 2005, in Bangkok,
Thailand. As mandated by COP-7, the Working Graujated negotiations on an international regime
on ABS, in accordance with the terms of refererarganed in an annex to Decision VII/19 on ABS. The
Working Group also addressed: the use of termsdefined in the CBD; additional approaches to
complement the Bonn Guidelines on ABS, such asnternational certificate of origin/source/legal
provenance; measures to ensure compliance withr prformed consent (PIC) of Parties providing
genetic resources and of Indigenous peoples pruyidissociated traditional knowledge, and with
mutually agreed terms (MAT) for granting access] aptions for indicators for ABS, to be used for
evaluating progress in the implementation of theD@BStrategic Plan (Earth Negotiation’s Bulletin,
Febuary 2005).

The meeting's discussions focused on the internakidBS regime. The complexity of the matters, such
as the inter-linkages with intellectual propertyhts (IPRs), the difficulty to develop a commonims
regarding the nature of the regime or even its s@tye and the unclear international framework é¢ate

the long road ahead. Nevertheless, many NatioresStabnsidered the meeting a success, as a
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brainstorming session to allow for consolidatiorcofintry and regional positions, and to preparetfer
next Working Group session. Some options were ifieditunder the scope and potential objectivesef t
regime, while its potential elements were groupazbeding to their subject matter, to set the grovordt

for more structured deliberations in the futurematrix was also developed to identify and analyee t
gaps in international instruments and indicate wayaddress them. Finally, the meeting made specifi
calls for government submissions on the matrix lrehder ABS regime, which many see as crucial to
further clarify positions and set the baselinetfe Working Group’s fourth meeting in Spain to leddh
prior to the next COP in Brazil in 2006 (ibid.).

On this information, it is evident that Indigenausstomary law may have a substantial role to piahé
development of CBD-based international instrumeftgshis point, it is unclear whether there will be
stand-alonesui generissystem advocated by the 8(j) WG that will paraihed international regime being
negotiated by the ABS WG. It is our opinion thatilusuch time as one regime develops further, tbstm
reasonable approach is for Indigenous peoples’nmgtons to advocate in both Working Groups. It is
clear that there is a tremendous burden and oppbyrtin both Working Groups to develop precedent
setting recognition with respect to the role of ig@hous customary law in protecting Indigenous
knowledge.

Future directions: a sui generis approach forwards
The design oBui generisways of protecting TK — protection that is tailorexdfit its distinctive
gualities — may also need to give effect to theinal community’s own approach to defining,
protecting and managing the TK. In many cases.etlestomary systems of custodianship and
intergenerational transmission are under pressune more effective protection of TK could mean
reinforcing these systems within the community.ri@itation of customary systems may also be
needed where the boundary is blurred between #uitional community itself and the general
population, and there is consequent uncertaintyiatie scope and reach of customary law. But
current initiatives for IP protection of TK aim al®all to create enforceable rights that have effec
beyond the original community, in the broader mipleee where inappropriate commercialization
of TK is more likely to occur (Taubman, 2005).

The above discussion notes an extraordinary intieme movement towards exploring mechanisms to
“reconcile” Indigenous customary law within intetiomal instruments in the protection of Indigenous
knowledge. From the onset, Canada has been amotige ohost engaged States in these international
forums. Canadian Indigenous peoples have been athengpost vocal in arguing for equal recognition
and affirmation of our customary laws and this hadear domestic legal foundation. The inquirydis,
these continuing discussions represent promiserdf?p

Indigenous peoples have Indigenous customary latv sespect to their knowledge that empowers them
with the authority and jurisdiction to control, nzage and own that knowledge. Indigenous peoples have
an opportunity to lead the development &fua generisapproach to protecting Indigenous knowledge. In
this context asui generisapproach is proposed, an approach that recognaféens and enables
Indigenous customary law in the architecture otrimeents, mechanisms and measures to protect,
preserve and maintain Indigenous knowledge. Thupgsal is intended to be incremental and may evolve
in the following manner:

1. Affirming the prerequisite of substantive peifatory rights for Indigenous peoples prior to and
throughout the design of instruments, mechanismd amasures, including capacity—building
measures, where necessary.

2. Establishing mechanisms that empower Indigempaaples to exercise customary rights within their
national context such as:
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» Pilot project negotiations with specific Indigenogsoups to facilitate Indigenous laws on
Indigenous knowledge protection (i.e., self-goumgrFirst Nation with cultural heritage law—
making jurisdiction);

* Regional-based pilot projects;

» National strategic planning sessions with natigkabriginal organizations and other innovative
Indigenous groups with expertise in Indigenousedge protection;

* National and/or regional Indigenous knowledge thamkks;

» Legislative review and reform;

* A national Indigenous knowledge policy;

» National and/or regionalui generidegislation,

3. Creating international reciprocity measures thake Indigenous customary law available in foreign
jurisdictions;

4. Proceeding to towards the development of haizednminimum standards, guiding principles and
overarching normative statements which may constau international norm-setting instrument; and

5. Advancing a legally—bindingui generidegally—binding instrument or instruments, as eaey, with
substantive Indigenous customary law enabling corapts.

This development must occur at an incremental pace. must avoid a single model approach that does
not recognize the diversity among Indigenous cuatgregal regimes.

This point does not advocate inactivity. Despiten&ia’s leadership in the CBD discussions, a
concerted effort to engage Indigenous governmenteveloping a national strategic plan has not
been promoted. There have been efforts among ldiyidinals in government departments and
agencies, and certainly, as civil servants, ibigheir credit. However, Canada must take a more
proactive role in nationally furthering these coaxppolicy discussions. In this regard, it is equall
necessary for national Indigenous groups to eletrageas an urgent political priority at political
levels. As has been a consistent theme throughusitpaper, Indigenous and non-Indigenous
governments must take their steps forward as partrecognizing the equality of our legal
perspectives. To paraphrase oft—quoted Indigeresustholar, a morally and politically defensible
approach to protection of Indigenous knowledge wiltorporate both Indigenous and non-—
Indigenous legal perspectives” (Walters, 1992). @nest move beyond denial that the current
systems and sources of law are adequate and, lmty Indigenous customary law will form part
of the current legal system. (From “Aboriginal Guetiry Law: Reconciling the Savage with the
Civilized” by Merle Alexander 2005.)

5. Identification of global and national processesthat may threaten the maintenance,
preservation and application of traditional knowledge, and processes at the local community
level that may threaten the maintenance, preservain and application of traditional
knowledge

5.1 Identification of global, national and local pocesses that may threaten the maintenance,
preservation and application of traditional knowledge

5.1.1 State laws, national policies, dispossessimirterritories, administrative measures
The causes of threat to the maintenance of traditibnowledge are of many kinds. It may be thatisse

and ecosystems are not protected sustainably endbghe are also many stakeholder groups with @arie
expectations and views regarding the biodiversiggntenance. Indigenous people may feel that they do
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not get support for their traditional livelihoodigiowledge and management programs.

In some Arctic areas, their rights are not streagéd to meet the competing interests regardindpatice

use in their areas. Furthermore, state and regigaahing and decision making can take place withou
Indigenous involvement. Any benefits must be shandgtth local Indigenous groups. Also, capacity
building, information sharing and scientific asasigte need to be fostered when taking measures to
preserve traditional knowledge and the conditionwich traditional knowledge is used and maintdine
Different national and regional levels must be\atgd. For instance, the implementation of national
legislation presupposes financial support.

Greenland-continued Danish influenceMany educated Greenlanders stay abroad and Dapigblep

fill the posts within service sector, education awérall expertise in construction, health care, Btany
teachers (about 25 percent) are Danes who do momeod Inuit language. They have introduced
“Danish-style schooling” (Petersen 1992, p. 4). Twodonial condition of Greenland still exists to a
certain degree in relation to Denmark or Danistugrice (Jonsson 1996, Petersen 1992; Sejersen.2004)
The Home Rule is organized according to the Daniglanizational way and it employs many Danish
people. The Danish staff has introduced Danishsidegcerning economic activities and organizational
culture including the use of Danish language in iaibtration (Petersen 1992, p. 5). Many hunter$ fee
overlooked by Greenlandic administration (ibid.3B) and regulations and they feel that biologigth

their research methods are too detached from w slatilsistence life of local Inuit (ibid., pp. 38)44

Finnish Sami Parliament lacks political status:According to theSami Parliament Ac®74/1995, § 9,
the authorities shall negotiate with the Sami Barént on all wide-ranging measures (land use,
conservation areas and wilderness areas, comnpialtyiing and mining activities), which may have an
influence on the status of Sami as Indigenous gecophe Finnish administration however has not
negotiated with Sami in all matters affecting thémaccordance with this law. Therefore, it hasasmad

“a resolution with little real content” (Josefse@03, p. 183). An example that can be mentioned is i
1998 the Office of Chancellor of Justice asked Btiyi of Justice to make an investigation on Samil la
rights as a question on private ownership and assae of ratification of ILO Convention on Indigars
peoples rights. Ministry of Justice did not neg@tiwith Sami parliament about the investigatioriaas
presumes (Sami Parliament Report 2003). When cadpaith the Sami Parliament in Norway it can be
stated that the Finnish Sami Parliament has notagethto gain high political status in Finland (AHDR
2004, p. 96).

Loss of lands among Eastern SamiThe border arrangements between Finland and Rdssido the
World Wars | and Il lead to the division of Samitlsnent areas and Sami from Petchenga, Paasjdki an
Suenjel were relocated to Sevettijarvi, Nellim alkevajarvi in Finland. The Skolt Sami lost their
traditional lands and ways. Much traditional knotdge was embedded in their “old” lands, ecological
features and (winter) villages (Pelto & Mosnikof®78, p. 195). These they had to leave behind.
Adjustment to new surroundings has been difficatt has without doubt lead to the loss of many caltu
features and TEK-related knowledge. In the middl€@th century, theRussian Samiwere removed
from their traditional settlements and they becaetecated to Lovozero. For instance, during 1968519
Sami were removed from villages Jokanga, Voronjarziho, Tshudzajavre, Pulozero and Tshlamny
Varre to Lovozero. No work or housing was arranf@dthese people (Avdeeva 2000, p. 275). The
change of environment and loss of contact to homdaslehave as consequence, for instance, that also
linguistic environment and practices experience.los

There are many problems with the practioghlementation of lawsregarding the traditional knowledge
of Indigenous peoples Russia.One problem with implementation stems from thelatative character
of theFederal Law Guaranteeing Indigenous Peoples’ Righthie Russian Federatig@pril 30, 1999)

/ Federal Law on Indigenous Peoples Rigist¢hat in many cases the Law does not offer mashes to
enforce Indigenous rights - such as the right aglitional knowledge - but only gives a statement of
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principles. Therefore, these rights, though guaechin the law, are not enforced.

Secondly, conflicts between the authorities of ¢redious peoples and government bodies frequently
mean that no legal regime can be established toagtee Indigenous peoples’ rights and protect their
interests. In addition, the functions of authosti@f federal, regional, sub-regional and local
administrations are often duplicated. In additioew legislative measures on Indigenous peoplehtsig
often guarantee rights that are already guararstie@@mmon rights to all Russian citizens.

The Federal Law Guaranteeing Indigenous Peoples’ Rigigrantees Indigenous peoples or their
representatives the right to participate in prgentterms of ecological expertise. However, tightis
already guaranteed to every citizen of the Rus$iaderation by thé~ederal Law on Ecological
Expertise There is no reason to legislate again specificil Indigenous peoples, as this simply
duplicates the existing law. However, the real ppobis that though guaranteed, the right of Indagen
peoples to contribute ecological expertise is msuesd. They are allowed to participate in disarssind

to express their opinion, but they cannot influettoe final decisions, because the latter are made b
federal, regional or local administrations.

The extent of the authority of federal and locahatdstrations in decision-making on TTUNs (Terries

of Traditional Use of Nature) is not clear. Onetlaé challenges for the definition of TTUNS is thiagir
boundaries are not always concurrent with thosesatf-governing territories, districts, and regions;
sometimes these boundaries even cross nationaletsordiccording to the Russian Federation
Constitution, when a local TTUN crosses the bouedasf several self-governing territories, the dieai

on the TTUN should be made by the administratidriseterritories involved. Similarly, the decision

a TTUN that crosses regional boundaries shouldgkent by the regional administrations. No decisgn i
offered by the federal law in a case where two orartountries host one TTUN. For example, the #uit
live in the territories of four countries — Rusdiae USA (Alaska), Canada, and Greenland. The ssstie
land and natural resource conservation on suckiotées, challenged by the national interests, laws
policies, and plans, might be settled through eiktor multi-lateral international agreements.

In order for the Law on TTUNs and other legislatags on traditional knowledge practices to beiappl

it is necessary to determine which trades or prestcan be referred to as ‘traditional’ and whatthe
criteria used to classify them as ‘traditional.rFoe last 200 to 300 years, Indigenous peoplektivaal
livelihoods and practices have changed due to shgeiof new techniques and technologies, and due to
the emergence of new types of natural resources3gséar, however, a list of activities which cam b
referred to as traditional knowledge practices masbeen defined, and there are no criteria thatbea
used to distinguish various types of trades andtjpes as ‘traditional.” Such criteria are also ortpnt in
order to organize the taxation of Indigenous pesipiepresentatives leading a nomadic existencegesin
the incomes of Indigenous and tribal peoples ofAhgic territories engaged in traditional knowledg
practices are tax-exempt (see Articles 217 and P28t 2 of theFederal Tax Code Communities
representing these tribes and Indigenous peopltds/img in other regions are not mentioned in ke.

So far, the problems mentioned have not been sptiiedoroposed changes to the existing laws argdl act
are not effective. In fact, the federal governmeas not yet succeeded either in the developmeat of
clear national policy on the country’s economic elepment or in the harmonization of the country’s
multinational population interests. However, imgrl, having passed a number of laws and acts, the
Federal Government has clearly demonstrated iterstahding of Indigenous peoples’ problems and the
government’s responsibilities to protect Indigenqusoples’ rights. (Russian text based on “An
Assessment of the Implementation of the Russian e@Guwent's International Commitments on
Traditional Forest-Related Knowledge from the Pecfipe of Indigenous Peoples” by Vladimir
Bocharnikov, 2005a.)

5.1.2 The intellectual property rights legislationin Canada
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The Intellectual property rights legislation@anada is an indication of the legislative meastirasmay
be seen as instruments that does not allow foptbection, preservation or maintenance of tradélo
knowledge:

The Patent Act (R.S., c. P-4):A patent is provided under a statutory right andrented to inventors to
exclude others from imitating, using or sellingraguct, composition, a machine or apparatus orga®c
for commercial use during a twenty period from filing of the patent application. A patent canalse
related to any improvement to any on of these (Manri5). Patentable subject matter has to be novel
and serve some type of utility. It has to produceew result. The subject matter of many Inuit peidu
and processes meet some need and still meetinged toeay within Inuit life. ThePatent Actis
problematic. Section 28 states that the subjectematust not previously be disclosed. Section 34.1(
state any person may file with the commission, rpaird, consisting of patent, application for paseopen
to public inspection and printed publication that person believes has a bearing on the patenyfadili
any claims in an application for a pateRatent Act. The patentable subject matter is a concernriait.|

It creates problems in the sense that many ofrtbig tlesigns cannot be patents, as it does not theet
requirement outlined under Section 2 of the Act.

An example of the failure of tHeatent Acto respond to Inuit designs is tligoolik Floe Edge Boatase
(Mann). A floe edge boat is a traditional Inuit baaed to retrieve seals shot at the floe edgee(tige of

the ice floe), to set fishing nets in summer, totget possessions on sled when travelling by sndsieo
on wet spring ice and to store hunting or fishimglipment. These boats were developed in the early
twentieth century and were originally made of ddaks over a wooden frame (Mann, p. 17). The most
peculiar and critical feature is the low sides,athensure that on windy days the boat is not bloutrto

sea from the floe edge (Mann, p. 17). In the |&8801s the government sponsored the Eastern Arctic
Scientific Research Centre to initiate a projectlévelop a floe edge boat that married the traddio
design with modern materials and technologies .efiliss construction was chosen, which made itreasie
to maneuver than a wooden boat, the runners imgrgliding on ice. In 1988, the Igloolik Business
Association (IBA) sought to obtain a patent for trew boat. The IBA believed that the combination of
traditional knowledge of the construction with modébreglass technology and with the design fesgur
included to achieve necessary performance levelddirneet the tests of patent ability. The IBA iai&d

the patent process. The Canadian Patents and Pevetts Limited (CPDL) initiated a pre-project paten
search. The results of the search noted severstirexipatents on boats with analogous structures. T
letter concluded that it was difficult for the CPDd.distinguish inventively the new design from\pogis
patents (Mann, p. 18). The impact of the procesedaquestions as to the full awareness of theilBA
dealing with patent issues and the intimidatiorthef intellectual property system to aboriginal gesp
due to its orientation towards western technolagy science, and legalistic detail (Mann, p. 19).

Copyright: For a work to be protected by copyright, it mustbiginal and contain an expression of the
author’s creativity. Copyright protects expressidmg not ideas, procedures, processes, systems, and
methods of operation, concepts, principles, oralisges. The copyright holder’s rights include the
economic rights to reproduce, create derivativesrilute, display, perform, and alter the worke(sér,
1998). TheCopyright Act(R.S.1985,c.C-46) provides the legal framework imittvhich creators and
other rights holders are entitled to recognition @ontrol of and payment for the use of their works
Examples of works protected by copyright are filmgyels, songs, information products and computer
programs. Copyright establishes the economic andlmights of creators and other rights holders to
control the publication and commercial exploitation their works protect the integrity of their
endeavours and ensure that they are properly eatmoerFor example, the sewing technique of the
amauti would not be protected. A non-Indigenousstantithout a breach of copyright can use the sbfle
the amauti. Protection is of limited duration, #nghor’s life plus 50 years. Therefore, the Inukshar
example, which have been on Inuit lands for thodsaof years, would be exempt from copyright
protection. Copyright can only be for original werkThis is a difficult test for Inuit when the syoi®
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have originated across the arctic and have survowed thousands of years. In addition, copyright ca
only be invested in an individual. This createdicliities for Inuit where their arts, symbols, sengnd
dances are part of a community right. As it standsv, the copyright legislation covers only the
expression of the ideas in a particular work andsdoot include the ideas that are conveyed in the
substance of the work. The artistic styles andrtiegles used in producing the work are not protected

In the author’s view, copyright law as it presensitands creates the most difficulty for Inuit. By
definition, copyright law places an immense burdenindigenous communities seeking to protect their
traditional knowledge (Riley, 2000, p. 177). In erdo satisfy the requirements outlined under cgpyr
law, Indigenous peoples would be forced to abartdermethod of knowledge transmission that goes to
the very essence of native life (Riley, 2000, p9)17Riley goes on to say that the philosophical
underpinnings of Western law ignore the stake ¢hgroup might have in particular issue, and fail to
recognize a group’s communal claim to continuedtexice (Riley, 2000, p. 180).

It is the view of the author that it would be ligesecond level of colonization at time when dedaltion
of Indigenous peoples has just started. It woulthking a step backward.

Trademarks: Trademarks are signifiers used by manufacturers raatthants to identify goods or
services and to distinguish them from those of mthanufacturers and merchants. A trademark may
protect words, marks, designs colours, sounds, sasymbols, clothing, and buildings. Rights in a
trademark generally depend on the actual use ofntdmx on goods that are sold in connection with the
advertising or sales of service. These rights aartimue indefinitely and as long as the mark ighegi
abandoned nor improperly used, so as to becomeigene

Trademark may be of some benefit to some aspedtuiitfintellectual property protection in the sens
that the threat of legal action can act as a dmteragainst imitation or passing off of Inuit art.
Trademarks have also been used as an effectivesnoé@mabling consumers to judge the authentidity o
a product. However, the benefit does not extendomeythat of Inuit art. It does not apply to the
protection of confidential information, knowledge practices. Thelrade Marks Act(R.S., ¢.T-10)
Section 9(1) (i) is problematic. Section 9(1) s$dtio person shall adopt in connection with a beiss)
as a trademark or otherwise, any mark consistingrafo nearly resembling as to be likely to betahisn
for,

Any territorial or civic flag or any national, té&orial or civic arms, crest or emblem, of a coynif the
Union, if the flag, arms, crest or emblem is ok’ lis

This is problematic for Inuit in Nunavut for exarapihere the territorial flag’s emblem is the Inukish
Section 10 is problematic. This section providesftllowing:

Where any mark has by ordinary and bona fide cormimensage become recognized in Canada as
designating the kind, quality, destination, valplace of origin or date of any wares or services, n
person shall adopt is as a trademark in associatithnsuch wares or services or others of the same
general class or use it in way likely to misleadr shall any person so adopt or use any mark so
nearly resembling that mark is to be likely to bistaken therefore.

Even though this usage of Inuit symbols is recagphiin Canada as that of Inuit origin the Inuit
themselves cannot trademark their own products.oslicg to the word of this section, a body-
representing Inuit cannot trademark it on behalfimfit artisans, as the potential for misleading th
consumer or the public that it is the body wheeerttark originates.

Section 11.12 is another problematic area. Thisiseertains to geographic indicators. It could be
argued that the Inukshuk is a geographic indicdterorigins are from the Arctic and are part oé th
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culture of the Inuit that reside in the Arctic. 8en 11.12 limits geographic indicators to wines @pirits
and focus only economic interests.

Section 16 is problematic. This section relategpeosons entitled to the Registration of trademarks.
Section 16(1) states:

That any applicant who has filed an applicatiomasordance with Section 30 for registration of a
trademark that is registrable and that he or tesi@ressor in title has been used in Canada or made
known in Canada in association with the wares oviees is entitled to Section 38 to secure its
registration in respect of those wares or servigekess at the date on which he or his predecessor
in title first so used it or made it known it waanfusing with:

A trademark in respect of which any other persod haed an application for registration in
Canada;

A trademark in respect of which any other person Ipaeviously filed an application for
registration in Canada;

This section is particularly problematic for théldaving reasons. In the past companies have atieaiot
register trademark of the Inukshuk. There are atipplications registered pertaining Inuit symbols.

Trade secrets:Trade secrets are normally within the confinesdfamtages over a competitor. As long
as the competitor can keep it a secret, he hadgheto use it. For the information to be a traeret
three things have to be established: the informatiaust have the quality of “confidence,” the
confidential information must have been impartedvtmo the party is enforcing against in a situation
where confidence arises, and the unauthorized uigednformation would be to the detriment of the
communicator. The potential of trade secrets imti@h to the protection of Inuit culture may be
applicable in the context of environmental managgnpeactices and resource management, which may
be of importance to new regulations of managemerdsmurces outside of land claim areas.

Enforcing trade secret law is problematic as thesas on the holder to prove that they took adexjuat
steps to prevent disclosure of the information.isTib problematic for Inuit where they are willing
share their knowledge on various products and kwaihen have shared this knowledge to researchers in
the past. This issue will become crucial when Ibeigin to develop their economies and will relytiogir
traditional knowledge to make this happen. Tradeede are legally binding and may offer some use to
Inuit intellectual property in conjunction with coactual arrangements.

Although contractual arrangements may be an altiemait still raises concerns as to the bargaining
power balance between Inuit and large corporatidascontractual arrangements are still a new cancep
it opens up the potential for it to be misused bg party who clearly understands the contractual
arrangement concept. This points to the need foca&tnal awareness and training in the area ofstle

of contracts in Inuit communities.

These existing intellectual property laws fail &zognize the particular intellectual property afitrand
encourage individual interests and individual valtieat are dominant in mainstream society and ean b
strongly argued that it interferes with Aboriginaghts of Inuit and interferes with the goals and
objectives of the Inuit land claim agreements.

This legislation has a negative impact on the afrwal right of Inuit as provided for and protectauder
the Nunavut land claims agreement. It interfered wie ability to become economically self-relianid
interferes with that right by not having adequaiatection. It does not protect the collective antiural
rights of Inuit and does not encourage the prateatif Inuit culture, which would be a required et
to enhance their cultural well-being. It does naivide them with the incentive to protect theirtaral
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heritage. The criteria for intellectual propertypiaction does not fit or reflect the values of tradciety.

It places an impossible burden on them in termprofecting their intellectual property. It overla&nd
devalues their traditional knowledge and custonteans for protection other cultural property. It dagot
reflect the obligations of government as set owteurthe Nunavut Land claims agreement. It limitsrth
ability to exercise their right as set under thedlalaims agreement. The legislation does notaefleir
community values that are fundamental componenheéd continued existence as a distinct aboriginal
group. A negative effect has already been placebhaih through this legislation in the sense thataes
not provide for adequate protection for their inathans and practices and does not adhere to vafues
Inuit society and its impact if they were to apthis legislation to Inuit society.

What makes this framework more profound is the anrigich notes that the Government did not address
the recommendation of the Royal Commission on Afioal Peoples which recommended that the
“federal government, in collaboration with Aborigirpeoples review its legislation on the protectidén
intellectual property to ensure that Aboriginaler@sts and perspectives, in particular collectnterests

are adequately protected.” The framework annexXsspet some of the issues to be considered but does
not spell out how these will be dealt with. Thidipp framework and the existing intellectual proyer
laws in Canada do not provide an avenue towarddsgédrmination for Inuit and continues to interfere
with it. (From “Legislative Measures and Canadiarcts: The Investigation of Status and Trends of
Traditional Biodiversity Related Knowledge in thecfic Regions” by Violet Ford 2005.)

5.1.3 Land and resource use; land and resource magement

Sami traditional rights and sustainable use of biodiitgrare related to land use. Sami people’s
participation in decision-making, participationprojects of sustainability and developing theirorgses
is still limited because their legal position ig easured.

Since 1952, the Finnish State Law Committees havernmended many times, without any success, that
rights of the Sami to land, water and traditiometlihoods have to be secured through law (TheiBinn
Sami Parliament 1997; Sami Parliament Report 2008 European Human Right Commission has
criticized the Finnish government not to investgand solve the Sami rights issues. The question of
Sami ownership to land has not been solved yetl988, the Office of Chancellor of Justice asked
Ministry of Justice to make an investigation on Skand rights. This investigation has not been iegd

to any results and the rights of Sami to their langl still unsolved (Sami Parliament Report 2008gre

is now a study project going on regarding the settint and population history in relation to rigbts
Sami and its work will be finished in 2005. The $d&arliament is conducting its own review regarding
Sami rights.

In the Sami area, most of the lands, about 90 get, @are owned by the state. The Santtimand are
dependent on how the Forest and Park Service (f$&S)and manages the areas in the north. The frinnis
Forest and Park Service is concentrated in thecenmnprofitability of its activities and decisionshich
may lead to emphasizing of economic factors atcthet of reindeer herding (Forbes 2004, p. 68). FPS
uses state lands for commercial purposes by sdiléiing and hunting licenses and by hiring cabins.
According to the Finnish Forest and Park Servicer Emm 2004, utilization and conservation of natura
resources administrated by FPS in Sami Home Lasa @eeds to be reconciled with Sami people’s right
to practice their culture (Forest and Park Serlzmw, Laki metsahallituksesta, 2004 § 4).

One problem in the application of traditional biefisity-related knowledge is that the Ministry of
Forestry and Agriculture does not recognize traddl ecological knowledge as valuable source of
information (Rouhinen and Havu, e-mail interviews May 2005). The Ministry of Agriculture and
Forestry has responsibility for the Sami reindeending. The Ministry regulates herding. For instgrit
sets the highest numbers that each herding coogecan own. In 1987-1988 there were 81,000 reindee
owned by the Sami in Finland (Helander, 2003).
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It is also evident, that regional herding admimitm does not have the necessary knowledge ofrigerd
(Jernsletten & Klokov 2002, p. 140). Furthermorengrally speaking, research regarding reindeer
herding does not make use of TEK or views of theiSklerders have criticized the available research
knowledge because it does not take into consideratll important aspects, for instance the cultural
context of herding (Raitio 2001; Janne Hukkinemle2002). However, improvements have been made
and there is now more interest in Indigenous ecoddknowledge when studying the sustainability of
herding systems (Forbes 2004, p. 9).

In different parts of NortfRussiaand Far East the growing pressure on nature cdwysgxestry, mining
and metallurgy activities, exploitation of oil agds field has great effects on land, in which tiadal
livelihoods of Indigenous peoples are based on. é&xample, the transition zone between forest and
tundra, an important winter pasture for reindees undergone very extensive disturbance during the
last decades. In 1995, damaged lands made up Z8npef its area (Pokrovskaya 1995). By 1980,darg
areas of the Gydan and southern Yamal Peninsula sfewing signs of overgrazing. Ongoing oil and
gas exploitation reduces the area of tundra thsuitaible for reindeer pasture (Forbes 1999). thtamh,
effects from industrial pollution have caused aesgion of tree line further south (ACIA 2004). Dtin
Ottovits Horolje, President of Russian AssociatibiReindeer Herders Yamalo-Nenets region, points ou
that Indigenous peoples and reindeer herders thessskave to respond and try to influence the rafor
and changes caused by development.

The traditional branches of economy in the northareas ofSakha Republic, Russia are reindeer
herding and breeding, hunting and fishing. Twewiy regions out of thirty-five are involved in
traditional northern work in the Republic. The itexhal economies still retain major economic and
social importance in the rural areas. These aremsgnd livelihoods usually connected with thaueat
peoples. Reindeer herding is not only a branchefttaditional economy, but very much a way of life
and a strong base of ethnic and cultural origipalftthe native people of the Russian North. ibne of
the leading ecological links of natural-economicstsyn, providing efficient relation of man and the
environment. Today, there are 690 nomadic famihethe Sakha Republic. Domestic reindeer herding
can be seen as basis for preservation of traditiwag of life of different Indigenous groups. Hovesy
the traditional economies are in a deep crisisthack is a consequently low level of living conalits of
the people involved in them. Social problems amsladl abuse are evident in small rural communities.
The unemployment rate is very high, especially agngoung people.

The authorities and officials also acknowledge fthelamental importance of the traditional economies
V. Shtyrov, the president of Sakha Republic, stdtedollowing in his greeting of the participamtsthe

3 International congress of Reindeer Breederss‘idcessary to pay special attention to presethiag
traditions of the Native people of the North... Théhauity of the Republic Sakha (Yakutia) considdrs t
restoring of the reindeer breeding, preservingtthditional culture, and the way of life of the Nat
people of the North as the task of its first ptipriWe need to solve several problems to improwar th
living conditions.”

In Yakutia, mining industries have damaged the structure fandtion of both marine and terrestrial

ecosystems, decreasing their productivity and irepekiing their biological diversity. Radioactive

pollution has numerous and varied sources in th@mne underground nuclear explosions, dumping of
radioactive waste and testing of nuclear weapogdrd¢lectric power production and logging practices
continue to have significant local environmentapauts. One of the most critical unsolved problems i

the region is the handling of hazardous wastes @Ne2004, p.242). (Text on the traditional econanie

in the Sakha Republic from “Sakha Republic Biodsitgrand Local Knowledge” by Kaisu Mustonen &

Tero Mustonen 2005.)

Case study:Samarga - Traditional ways for the Udege (Russia)
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The Samarga River watershed is located 1,100 ki mdVIadivostok, the regional capital for the
Primorskii Krai Administrative District in the Rus® Federation. The mouth of the Samarga
empties into a confluence zone for the Tatarskiaifst and the Sea of Japan and is a marine area
where both northern and southern marine life fonmig. 74 percent of the Samarga River
watershed is forest (Panichev, et al. 1998. p..177)

The watershed's main resources have by now beesloged. There is an approximately five
million cubic metre reserve of timber. There arenynalifferent species of non-timber forest
products, both medicinal and edible (mushroomgjdeserand fern). Although less intensively than
in the past, local people continue to trap (sakdgirrel, weasel, mink and otter) and hunt game
(elk, red manchurian deer, wild boar, musk deerpfrsonal use. Increased demand from Chinese
buyers for bear and musk deer by-products has eedtneir numbers (see Siberian Tiger/Forests
Report). On the coast, fishing vessels harvestriabeate species (sea cucumber, crab, sea
urchins). There is intensive harvest of fish resear(Bocharnikov & Bocharnikova 1997). Habitat
for anadromous salmon species is one of the wadsshkey ecosystem considerations; the
watershed has been habitat for salmon since thiarjeperiod. The Samarga hosts many resident
fish species. The stability of complex ecosystelati@nships assures annual, massive spawning of
salmon: cherry salmon, pinks, and loach. Brown lagak other large predators top the watershed's
food chain (Knudsen, 1999).

There is now a conflict between the interests @& tWatershed's Indigenous peoples and the
interests of the timber industry and local autlesit The Indigenous peoples want to create a
federally authorized protected territory, a Temt@f Traditional Nature Use (TTP), to preserve
their traditional way of life: hunting, fishing arwbllection of non-timber forest products. Regional
authorities are concerned with the socio-econon@eetbpment of Terneiskii Raion, the local
administrative district in which the Samarga Riwextershed is located. Local Indigenous peoples
are justified in their concern that commercial tentharvest will cause harm to not only their
historically evolved traditional way of life but Ivalso cause irreparable damage to the watershed's
ecology and socio-economic infrastructure. The apgece of forest workers and the construction
of roads that currently do no exist in the watedshwédl fundamentally change the way local people
hunt, will dramatically reduce the number of wildimals and the volume of fish and these roads
will significantly alter the hydrologic charactef the watershed (Kanchuga, 1995).

TerneilLes, in compliance with current Russian Faldiw, is prepared to finance a program to
examine necessary steps to assure the sustairsblef uhe watershed's timber resources. Most
local and regional environmental NGOs, including Russian Far East office of the World Wide
Fund for Nature (WWF), support a position thatimier harvest is to occur in the Samarga,
TerneilLes is the company to do that work. The WVEEition is that a regional level Ethno Nature
Park can be created in areas where large-scale emiaitimber harvest is inappropriate and in
areas where there are already exist restrictiortsrdyer harvest to meet the traditional use neéds o
the Udege. Local people do not agree with this tjpwsisince an Ethno Nature Park will not
guarantee the protection of the watershed's eamyst not underwritten with funding and is
lacking a reliable legal basis.

On March 5, 2002, the Primorskii Krai LegislatuBua) held a special hearing during which the
opinions of all interested groups were heard. Apiested by the Udege of the Samarga River
watershed, a decision was made to support theianeaf a Federal level TTP. It was further

agreed that there is an urgent need to evaluastirexiforest reserves in the watershed and to
develop a timber harvest plan. This work will beaficed by the timber industry with a promise to
include a broad spectrum of scientists and theipubhis effort, however, does not stipulate that
there will be an effort made to use the traditiamadlerstandings and knowledge of local residents,
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nor is there a mechanism for the full and equdiigpation of these local residents in any decision
making process. The inclusion of local residentthia process can only be assured if an effort is
made to establish a database of traditional knaydednd through an effort to establish a
mechanism to evaluate the consequences of anyfispations planned for the watershed.

(Case study based on “Samarga: Traditional WaythfotJdege or a Forest Desert of the Future?”
by Vladimir Bocharnikov, 2005.)

5.1.4 Globalization, external economy and resourcextraction, tourism, economic problems,
marginalization of Indigenous areas

Greenland: Richard A. Caulfield counts in an article (2000, (4F3-180) some threats to Greenlandic

survival: economic vulnerability, rapid social arwlltural change, global change and industrial

contaminants in Arctic food and animal rights chafles to sustainable use of various resources.
Economic vulnerability goes hand in hand with modzation and globalization. For example, there are

pressures on Indigenous language, population maveaveay from small settlements, and new demands
from wage employment and international mass consompatterns.

Sami in Kola Peninsula:Iin 1990, there started a rapid development of sbgiport fishing of salmon on
the Kola Peninsula. The Murmansk Fishing and WBtgpartment alters rules and periods for salmon
fishing nearly every year for the benefit of foreipurist fishing. In 1995, the inhabitants of Kenevka
village could fish salmon on the Ponoy River aemagth of 60 km without any time limit. In 2000, yhe
were allowed to fish on the same river but onlg &ngth of 10 km and only on its left side, fquexiod

of maximally 6 hours with a maximum catch of onbrem and one other type of fish (Andrei Zakharov,
Sami reindeer herder, Kola Peninsula 2003, pp.87-Phe Sea Samicase of Vestertana in Norway
exemplifies the dynamism of global processes: ling bf products and money, the special arrangements
of power, control over the flow of money, the madeation efforts of the local communities by the
states/centre, the reactions of the local to tbeaijl and conflicting resource management and enano
alternatives. For the Norwegian state, the fishoueses are nationally Norwegian. Fishing is an
international industry and fish-products have aaremus export value. Fjord Sami practice smallescal
fishing and lack power to manage the resourcebair tireas. Their knowledge and customary rules are
not valued by the Norwegian fisheries administratio

The Arctic Sustainability Project oRussian Academy of Sciences (ASP) interviewed Indigenous
Peoples in Russian North, Siberia and the Far @RN) in order to identify key problems concerning
environmental change and human effects on the amvient from the Indigenous point of view.
Problems that are most essential for the IPRN ticamdil activities and well-being were ranked by the
Indigenous peoples in following order: poachinge# fires, industrial logging, clearing of fore$ts
firewood, water pollution by industrial wastes atischarges. Nomadic people living in tRessianFar
East, Siberia, and the North face many difficultie€luding economical problems and harsh weather
conditions, and therefore they need special sugpmrt the government to survive. Traditional ecormm
activities pursued by the northern Indigenous etleommunities during Soviet times were appropnatel
supported by the central government. However, theepast three years remote settlements in thekizven
Koryak, Nenetsky and Chukotsky autonomous distrigtsur, Irkutsk, Kamtsatka, Magadan, Sverdlovsk,
Tomsk and Chita regions, and the Primorsky teyrittave not been adequately provisioned for the long
winter months as promised. The small Indigenousiettommunities located in the Russian Far East and
Siberia have encountered similar hardships. Theemowent program for economic and cultural
development of small ethnic communities in the Russorthern territories, which aimed to put ingala
industrial and social infrastructure, has yearrafear failed to meet its goals. The unemploymatsg for

the active Indigenous population in the Amur redias reached 51 percent, as compared to 12 percent
for the region as a whole and 8 percent for aRo$sia. Since 1990, fertility rates among the |lethhic
communities have dropped by one third, and de&és tzave almost doubled; the average life expegtanc
of the northern Indigenous people being 10-12 y&awer than for Russia as a whole. (Russian text
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based “The Use and Maintenance of Traditional Keolge, Innovations and Practices of Local and
Indigenous Peoples in the Russian Arctic” by Tatiafiassova 2005, and “An Assessment of the
Implementation of the Russian Government’s Inteomal Commitments on Traditional Forest-Related
Knowledge from the Perspective of Indigenous Pes3fidg Vladimir Bocharnikov 2005a.)

Administrative district of Nizhnikolymsky, Russia: Nizhnikolymsky Ulus is located in the Arctic zone
and is the most northeastern district of the Saldpablic. The total area is 87,100 sg. km and the
population only about 5,600. Indigenous peoples wittabit the area are Dolgans, Evenk, Even,
Yukagir, Chuchki and Nenets. Main economies arditicaal: reindeer herding, hunting and fishing.

The region is mainly tundra woodlands, and the KayRiver runs through the district. There is great
abundance of wildlife. Due to the special nature &ch but fragile tundra ecosystem this region lneen
prioritized as an ECORA pilot area. ECORA is a my#ar, multi governmental process of habitat
protection in the Russian Arctic. The practical licgtions and acts are being designed during tlze ye
2005 and will be implemented in the near-by fufarthe Kolyma area.

Chersky: The population of the town is approximately 3,800 which about 300 belong to different
Indigenous groups. The community is in crisis. Tiunber of people living in Chersky is constantly
dropping, during the Soviet time there used to 80¢000 people. Now the condition of housing is,bad
there is a big problem with unemployment, especiathong young people, and serious problems with
alcohol abuse and domestic violence. There isstisotage of doctors and teachers in the area. @rext
Nizhnikolymsky and Chersky Russia from “Sakha RdiguBiodiversity and Local Knowledge” by
Kaisu Mustonen & Tero Mustonen 2005.)

5.1.5 Climate change, global change, environmenttdireats

Climate of the Earth is changing. Raise of the gldbmperature happens at a rate that is unpretztien
in the experience of modern human society. Whilaesof the historical changes in climate were result
from natural causes and variations, the strengtheofrends and the patterns of change emergestént
decades indicate that human influences, resultiog increased emissions of carbon dioxide and other
greenhouse gases, have now become the dominaat. f&timate change is projected to result in major
impacts in the Arctic. Some of these changes aeady underway (ACIA 2004). The climate changes
are not uniform, but for the Arctic, there is aalérend for the increase of both summer and winter
temperatures and temperatures over land and owamecas well. Many species will become extinct.
Inuit culture is already very threatened by the clinatd global change. It is important to monitor the
overall impacts of the climate change in orderttalg causes of change and to understand the impacts
and what can be done. Action plans, such as “TliA€ouncil Action Plan to Eliminate Pollution”er

of great value in relation to environmental thredttéernational conventions constitute a very intpor
ways of decreasing the levels of contaminatiorthénArctic (AMAP, Arctic Pollution 2002, pp. 77-97)

Greenland’s problems related to biodiversity preservation@agly connected to exploitation of species
by hunting and fishing (The Biodiversity in Greema(2003, p. 136). The recent voice of the Inwirak
that the real threats come from climate change faach airborne and seaborne pollutants (Inuit
Observations on Climate Change 2001; Helander &tbhesy 2004; Gertz 2005).

The sources of contaminants in food are almostaptiound in the industrialized countries of Euepp
Asia and North America. In the Arctic, the probleans already severe. For instance,lthet women of
Western Greenland have high levels of PCBs and other persistentricgpollutants in their bodies
(Caulfield 2000, pp. 177-178). Animals and plante aery much affected by climate change and
contamination. Contamination is seen for instancearine food chain regarding polar bear-seal-human
The Porcupine caribou is an important componenthef mixed economy of manMorth American
groups, such as théuntut Gwich’in people who hunt the caribou. Caribou has histtlyiCaerved as a
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critical resource, allowing northern Indigenous gleao survive the hardships of severe arctic ard s
arctic conditions (ACIA, Impacts of a Warming Aic004, p. 71). Caribou seems to be very sendiive
the climate change effects.

Environmental threats to th@ami of the Kola Peninsula are connected to the loss and destruction of
reindeer pastures due to industrial expansion afidtion; pollution by mining industry; hydroeleatr
projects; radioactive pollution; reindeer theft ggmhching by military servants and others; comnaérci
foreign tourist enterprises; and climate changelahtier & Mustonen 2004; Rasmussen 1995;
Afanasjeva & Rantala 1993; Rantala 1995; Zakha@332. One problem regarding the environment of
the north ismilitary presence. There are several examples on nuclear disaste¢heinorthern seas and
territories. For instance, in April 1989 a Russattack submarine with two reactors and two nuclear
warheads in each of its ten torpedoes sank intadipghs of the Norwegian Sea (see, Heininen 1990, p
94). “The military presence as such - large nawdels, naval ports, eavesdropping stations, cables,
airports with their equipment and operations -risagute problem because it erodes nature in tirhes o
peace, too” (ibid., p. 93; see also Byrne & Fouill2000). Military presence in itself causes stress
local Indigenous populations such as the Sami daKeninsula. Low-level flights ihabrador have
caused much harm for the lod¢ahu people.

Climate change causes thinning of sea ice andéndigs populations who depend on fishing and hunting
marine mammals will face serious problems as hgntiecomes more difficult and dangerous.
Populations of marine mammals and seabirds areceeldand displaced. Decline in summer sea-ice is
continuing and likely to push the populations ofapdiear and ringed seal towards extinction. These
extinctions will have major impacts on people wlepehd on these species. In Bering Sea unusual
algal blooms, abnormally high water temperatureklaw harvest of salmon on at the time they retarn
spawning areas have been observed. Changes indéions have been observed among Indigenous
peoples throughout the Arctic. Indigenous peoples @ow noticing changes in weather and ice
conditions that are unique in the long experierfddese peoples (ACIA 2004).

Climate change is also linked to the transportaftaminants from outside to the Arctic and witHie t
Arctic regions. For instance, airborne pollutants emoving from Eurasia and North America to the
Arctic areas (see AMAP, Arctic Pollution 2002).

In Northern Russia Siberia and Far East, large areas of reindeeturgdands are already lost to
petroleum extraction and other industrial actigtiEffects of climate change are likely to add nsiress

on these areas. It is possible that warming widirdde permafrost, which underlies most of thesmnsg
Degradation of permafrost is likely to disrupt ttemhal reindeer migration routes. Warming is also
projected to cause earlier melting and later fregzif sea ice in the Ob River delta, which cantbet
access between winter and summer reindeer pasfugsnn weather in some areas has been changing
between raining and freezing, often creating iggdeon the ground. This ice layer reduces reindeer
access to underlying lichen. Also changes in the o& spring melt and increased variability in sgri
weather conditions has an impact on access to drand fishing camps. From the perception of
Indigenous peoples, the Arctic is becoming an emvirent at risk. Unusual weather patterns occur,
vegetation cover is changing, animals are no lof@erd during specific seasons in hunting areastiaed
sea ice is less stable (ACIA 2004).

Alexei Gavrilovich Tretjakov, an Evenk reindeer dexr from Sakha notes that the weather is getting
warmer; the ground is ‘sinking’, maybe becauss inbre wet than before. There are more floodsen th
region and lakes have disappeared because thedgimsinking. This greatly affects the local larajse.
Tretjakov has seen the arrival of sable into ttgiore Sable is traditionally a species of taigaitab
which is now spreading northwards to the tundraoreg It has also replaced squirrel in the bordeas
between taiga and tundra in the area. (Text on él&avrilovich Tretjakov from “Sakha Republic
Biodiversity and Local Knowledge” by Kaisu Muston&rTero Mustonen 2005.)
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5.1.6 Modernization, unequal power, conflicts, colzialism, cultural and linguistic oppression

Modernization involves overall changes relatindadoal communities and affects social life, food it&b
and life-style, settlement patterns, subsistendiites, technology, schooling, gender issuesijtigal

life, etc., of Indigenous people. Loss of landsslof rights, loss of community values, loss oftaoh
with nature, loss of traditions, loss of meaninggofranteed rights, loss of language and traditiona
spirituality are some of major threats that Indigespeoples of the Arctic are facing. Regardlesnaniy
improvements that are taking place in the lifela# tndigenous peoples there are many threats coming
from the modern society including several factamspong them continued colonialism, language
suppression, and land use conflicts@reenland there are “cultural and ideological conflicts” ween
Inuit and Danish people (Jonsson 1996). Colonialistitudes are still to be found among the Finns of
Finland and among the Sami themselves (Kuokkanen & Riii2005). “Colonialistic relations are the
outcome of the conquest and exploitation of lessgoful people by dominant nations” (Kaarina Kailo,
Definitions, Private paper 2005). Many Indigenousmwen feel that they are subjected to unequal power
in their own society, but especially in relationn@instream society. The Indigenous peopleSlath
America are fighting for the survival of their traditionalstomary rights, land ownership and cultural
values such as sharing and respect for nature.

Greenland is one of the Arctic regions that have gone thioagapid modernization. One problematic
issue is that people in Greenland are relocatétutdk and other “towns.Inuit have their roots in small
settlements and the hunting and fishing culture, many of them may have certain difficulties to @da
to new ways of production and hierarchical admiaiste, linguistic and educational demands, and
qualifications (Jonsson 1996, p. 136-141). Theiditional kinship- and family-based social orgatica
has been largely fragmented (Jonsson 1996), ane iha social differentiation going on (see agscin
Petersen & Poppel 1999).

Generally speaking, the formal rights of tR@nish Sami “prove not to have been translated into
practical political action to any particular exteflosefsen 2005, p. 183). The attitudes towardsi Sa
people of Finland may be “neutral or fairly accongaove” (Eriksson 1997, p. 117). The local
authorities are “reserved and even negative tow@éasi special needs” (Aikio 1994, p. 42). Since5,99
there has existed a campaign in Finnish media rdimsg anti-Sami views and attitudes. There are
“repressive elements in the Finnish Sami policyfiK&son 1997, p. 119). Sami Parliament lacks firgnc
resources to implement the Sami laws and poliicals. The above-mentioned factors may resulten th
overall passivity of the Sami people (Eriksson 1987119), and that the land rights issue will btaged

or unsolved (cr. The Finnish Sami Parliament 1997).

According to theSami Parliament Ac®74/1995, § 9 in Finland, the authorities shafjotate with the
Sami Parliament on all wide-ranging measures (lasd, conservation areas and wilderness areas,
community planning and mining activities), which ynaave an influence on the status of Sami as
Indigenous people. The Finnish administration hawdver not negotiated with Sami in all matters
affecting them, in accordance with this law. Theref the law has remained “a resolution with litdal
content” (Josefsen 2005, p. 183). It is noted fhaland still treats the Sami people as a national
linguistic minority rather than an Indigenous peoplving the false impression that legal protectdn
linguistic rights alone is sufficient for the Sapg@ople to be able to maintain its culture (IWGI1A080see
also Sami Parliament Report 2003).

5.1.7 Unemployment, social problems, alcoholism,s#ases, healing
Unemployment rates are high d@he Kola Peninsula. For example in the coastal villages of the
Murmansk region there is up to 40 percent unempéyn{AHDR 2004, p. 141). In Lovozero, the

unemployment rate is as high as 60 percent (Rah@#la, p. 58). Generally described, unemployment is
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higher among women than men (Riabova 1999). Thiusstaf the Sami is low in social hierarchy
(Afanasjeva & Rantala 1993; Rantala 1995). The difpectancy for the Sami men is 44 percent. The
Kola Sami have low living standard, problems witbuking and electricity, and problems with
alcoholism (Afanasjeva & Rantala 1993).

During 1990’s inRussia,there was a fast decline of fertility rates, whigas aggravated by the severe
economic crisis. Russia has low infant mortalitiesabut high adult mortality rates. In the ArctE @
whole, Russia has the lowest life expectancy. Decln life expectancy has been remarkably faster
among men than among women. Russia is facing aegeag in life expectancy of about 13 years, which
is larger than anywhere else in the Arctic. Thersha non-natural death is very high in the Russian
Arctic. Reduced possibilities to continue the ttiadial livelihoods can increase the risk of meihmlth
crisis and suicides. In the Arctic as a whole, éations of ways to address the problem of highideic
rates have shown that in some areas where theeshieen efforts to allow local self-government, raént
health has improved. Suicide risk also has a sttovaar relationship with the number of factors of
cultural continuity present in the community (AH2R04).

The greatest ever outflow of population from thes§tan Arctic has happened in past 15 years artdl is s
going on. The greatest losses have be&@hikotka, where about 70 percent of the population regster
in 1989 are lost due to migration. The Arctic pafrthe Republic of Sakha has lost almost one-Hailiso
population, while the Sakha as a whole lost onlg 6fth of its overall population. The Yamalo-Neset
Okrug has minimal losses of a mere seven percethedf989 population (AHDR 2004).

Native spirituality and knowledge in traditionaldieg are threatened in many Arctic areas. Tradiitio
medicine and shamanism have been for a very long tliscouraged by the mainstream society. In the
book “It's Like the Legend: Innu Women'’s Voices"0@0) by Nympha Byrne and Camille Fouillard,
somelnnu women from Labrador witness how old traditional knowledge fades awidth \Elders due to

a variety of factors, for instance the impact fraMestern religion and education. Mary Georgette
Mistenapeo is worried about what happens to ttditinaal knowledge when Elders pass away (p. 113).
Other women are worried about other things, suchrest young people never learned how to paddle
canoes or how to walk in the deep forest” (CaroAmelrew, p. 133). Elements of biodiversity protenti
and usage is learned in these and similar situatiblowever, many young people grow up without
spirituality and contact with traditions. The botRosmology and Shamanism” by Bernard Saladin
d"Anglure explores shamanism among theit Elders and how young students approach Indigenous
spirituality in the classroom context. The lesseithat young people are become interested in imadit

but they need to be taught about their historyliti@al values, and medicine of their environmeXiso

the project “Voices from the Bay” show that the ggunuit andCree when exposed to traditions at local
meetings became aware of the traditional ecolodinalvledge possessed by their Elders. It is evident
based on different studies made in the Arctic tisgiritual values contribute to well-being” (AHDR
2004, p. 159).

It is said that health “is a process towards wellg that communities as a whole will achieve aefing
according to their own values and circumstancesheair particular and unique context” (Saskatchewan
Indian Federated College Journal 1988, pp. 59480)orth America, as well as in other regions, local
control of health care has been shown to increbeset satisfaction. Integration of local resourcesal
control, local languages and community awarenesmgmthers may be in some cases help to increase
feeling of well-being (AHDR 2004).

In the Arctic, the rapid overall changes are havamgenormous impact on human health. Lifestyles
become Western and the rates of obesity, cardialarsdiseases, and diabetes has increased. Incaddit
smoking and consumption of alcohol has become camimuit communities in th€anadian Arctic
have identified that alcohol abuse is a prioritplgem and that binge drinking is a major factotha
occurrences of violence, accidents, employment fandgily problems, and sexual abuse (Korhonen,
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2004). The Ajunnginiq Centre released the reportc6hol Problems and Approaches: Theories,
Evidence and Northern Practices” by Marja Korhomdnich provides essential information about the
causes of alcohol problems and treatment praciiicesuit communities. The report found that there a
“serious inadequacies in knowledge, services, aadnsellor skills. However, there is also an
understanding of the need for change, and effegaing undertaken to improve service” (Korhonen,
2004). Cocaine, marihuana, and other drugs représege problems in manglaskan and Canadian
Arctic communities. As already indicated, one seveealth problem throughout the Arctic is high sate
of suicide. In Alaskathere is research that shows the connection betwarides and acculturation.
Greater acculturation increases the risk of conimgitsuicide (AHDR 2004, p. 158).

5.1.8 Children, youth, and Elders

Peter Irnig fromNunavut puts much faith in Indigenous young people: “Nuriad have a lot of
excitement for Nunavut. | have a lot of hope fa ffoung people in Nunavut. At the same time | abvay
try to make sure that Elders” knowledge, Elderslaiis, is passed on from the Elders themselves to the
youth of Nunavut” (2004, p. 193). This report arides reports show that Indigenous young people have
many obstacles to meet: from the point of view afstainable development and biodiversity
enhancement, it is of importance that they aregrezppossibilities to learn traditional ways redesd if
they leave or stay in their communities. In schpottie curricula and textbooks can still spread native
values and knowledge. For instance Gneenland the curricula of geography and biology is still
dominated by the Danish views and world-picture gff@aholdt 1999, p. 198). I84pmi likewise,
children from traditional families learn little afaditions and biodiversity-related practices imaus.
Asta Balto and some other researchers have beeimgnafiforts to improve the situation by definingth
Sami educational ways to take into account in kigdegens and schools.

A major barrier to Indigenous youth is that theg acquiring different values and lifestyles becanfse
exposure to global and national influences, suckchsols mentioned above. Other barriers youth iface
the exposure to Western society through televigsioedia, and leaving their traditional communities f
larger urban centers has resulted in traditionadraanication networks breaking down. This means that
Elders are often dying without passing their knalgke on to the youth since there are no youth who ar
able to undergo the training necessary to leam fiee Elders.

Indigenous people are, or at least have been, at@mst of the earth. Kim Anderson claims that
Indigenous women have a special responsibilityttiearth by working with children and teachingthe
respect for the environment” (2000, p. 224). Slse amphasizes the reconstruction of “sense of gefpo
into people’s lives and communities (ibid., pp. ZIM4). In the midst of rapid changes, a sense of
purpose, as related to the nature and its divesgigms important. The Elders have a significard asl
mediators of ecological wisdom and know-how. Retpgyédnvironmental issues, the “Elders are aware
that small changes are taking place and considegethindicators of potential long-term and major
problems in the future” (CAFF, Conservation of AedElora and fauna 2001, p. 69). In modern socetie
however, many older people are placed in nursingdsand thus their roles as Elders are taken away
from them.

5.1.9 Environmental organizations

In some Arctic areas, such asGmeenland, environmental organizations can be regarded, irestases,

as a threat to Indigenous cultural ways. Envirortadegroups have concern for the protection of the
nature. Nevertheless, “they fight non-damaging imgnforms that were sensitive to environmental
protection in former times and still are today. 3énegroups must be seen as comparable to former
colonial influences” (Petersen 1992, p. 9). Thertts of discussion going on in Greenland conogyni
the Home Rule and its relation to environmentaltgrtion and sustainability (see for instance, Kjeld
Hansen “A Farewell to Greenland's Wildlife” 2002 daThor Hjarsen “Greenland’s International
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Obligations,” 2003).

In Canadathere had been a “seal war” waging for two decades spring (Busch & Henke 1985, as
cited by Lee 1989) between the sealers and fursingon one side and the environmentalists on thero
(Lee 1989). This hunt occurred in the spring wheege numbers of Atlantic harp seal gave birth &rth
pups. Greenpeace had been putting pressure orutbpdan market to ban the use of baby sealskins in
Europe:

“In 1983, the new European Parliament outlawed Is&ay) pelts in Europe. This miserably affected
the life of the 100,000 Inuit living in the CanadliArctic. The seal furnished most of the Inuit diet
and nearly all essentials of life, like the buffadb North American Plains Indians. In the years
following the seal-pelt ban, an economic winter givacross the Canadian Arctic and welfare
soared. In Canada’s tiny Clyde River, nearly half tbe population was soon collecting
unemployment checks. As their lives soured, thetiad problems escalated. Many Inuit turned to
alcohol and drugs. Crime and family violence dodblehe despair led to an epidemic of suicides,
mostly that of young men. There were 47 suicidesrggjrCanadian Inuit in the eleven years before
the ban but 152 in the same period after it (Xiaogs cited by Miller 2001).

Environmental organizations can conduct campaidre have a devastating effect on Indigenous
communities. This “seal war” affected Inuit comntigs that relied on the seal for food and who sioéd
skins for a much needed cash income.

6. Findings and recommendations

The Arctic areas are diverse in relation to eadteowith differences and variations regarding peppl
their cultures, societies, and lands. There aréatans in climate phenomena, landscapes, flora and
fauna. Many threats and challenges exist in thegmms. Obviously, there are also many opportusitie
and programs leading to beneficial development. Tritigenous peoples of the Arctic share many
similarities. They are Indigenous to their lands &iave been subjected to overall colonial actisitiy

the surrounding states, and national and multinatioccompanies. The Indigenous peoples have
knowledge that is now regarded as useful regartlieg management of lands, waters, and natural
resources of this planet. Their traditional knowgeds now receiving attention from scientists, fi@hins,

and administrators of sustainability and biodivigrsi

The Indigenous peoples of the Arctic Region areeddpnt on their traditional environmental knowledge
to properly manage the resource base of their megibheir cultural-spiritual set of values is atrimsic
part of their knowledge and guides them in thely-ttaday activities and usage of nature. Indigenous
lands constitute an ecological-spiritual contextlimdigenous knowledge regarding the biodiversity of
these areas. The loss of Indigenous lands andgeacheans a loss of biodiversity knowledge.

Article 8(j) of the Convention on Biological Divetgis oftentimes constrained to deal with a lirditget

of issues, which seem to be easy to administradeimplement. However, according to the findings of
this report, there is a need to analyze articlgiB(p broader way and take into account other@esiof

the CBD as well. There is also a need to go thrahghother international conventions and documents
(for instance, Agenda 21, ILO No 169) as well asnlational legislation and regulations that havddo
with Indigenous people and that affect their livdational capacity for implementation activities shbe
promoted. National authorities need to include edéht stakeholder interests in their policymaking
processes.

Parties have to restructure their land rights pedicin many cases, Indigenous societies and grdaps
not have sufficient national legislative supportar any degree of self-governance that is needed f
maintenance of their biodiversity-related practigesl knowledge for successful implementation of

/...



UNEP/CBD/WGB8J/5/INF.4
Page 81

article 8(j). Furthermore, the options to partitgpan the decision-making processes at the national
regional, and local levels are in many cases wealon-existent. Full participation and responsipilin

the decision-making process regarding the manageroénresources must be promoted. Self-
determination of Indigenous peoples is a key issue.

Article 8(j) and traditional knowledge are crosgtirg issues that are related to many sectors dego
including politics, research, administrative measureconomy, legislation, education, and infornmatio
Economic arrangements should be developed to emadiigenous participation in the decision-making
processes that affect their lives. Stating thatigewlous people are welcome to participate without
providing funding is not adequate since most Indgyes communities’ lack the financial means to fund
their own participation. This results in the ind@libf Indigenous communities being able to promibie
use, and implementation of 8(j)-related traditiokabwledge. These economic mechanisms must also
enable Indigenous peoples to develop their owncesupnf revenue ensuring their communities can
become more self-sufficient. A financial progranede to be established to cover the national costs
emerging from 8(j) implementation.

A challenge to take into consideration is that thediversity infrastructure (legislative measures,
monitoring programs, financial support systems,ac#g-building plans or other suitable indicators)
required for the assessment of biodiversity andMedge, as it is related to Indigenous communities,

in many countries poorly developed or implementéde different sectors of modern society, at all
hierarchical levels, need guidelines for the immatation of article 8(j). In addition, the knowledgnd
information-sharing regarding biodiversity is seattd and therefore difficult to access. Researchers
policymakers and others should identify the keyéssregarding biodiversity and climate change facto
and bring them into public awareness to be shaneddebated. Public awareness may lead to more
environment-friendly attitudes and life-styles thmbmote the protection and promotion of biological
diversity.

In some Indigenous communities, the local Indigengavernments or power-holders do not see any
value in maintaining or passing on traditional kiexlge. This creates a difficult situation for thaders

of traditional knowledge and for those who wantaintain and develop traditional knowledge base Th
Indigenous youth and other members of local comtimmimay show little interest in the traditiondiehi
style, values and knowledge. When exposed to toamgditthe young people become aware of the
importance of traditional ecological knowledge arelated practices. Educational activities and
information sharing must be strengthened to addhesse problems. Capacity-building measures have to
be taken. The Indigenous institutions, researclardegtions, political structures, and communitiesch
support to conduct their own activities in relatkmnarticle 8(j). It is important to have an appiodhat
reaffirms and supports local knowledge, strengdingl values, when possible and appropriate, insiead
using outside expertise.

Local Indigenous societies, including their indivad members, need support for their overall vigibili
and well-being to become a reality. The sustairtgiof these communities can only be achieved éfyth
have the ability to fully interact and relate t@ tbnvironment, ensuring that its biodiversity aedlth is
maintained.

Equality and equity of men and women is of releeatw the achievement of sustainability and to the
pursuit of biological diversity measures. Empowaninagf women is crucial as they sustain community
life and its knowledge base. Environmental pollataffects women and children they bear and women
oftentimes react to negative local changes by dhagridpeir place of living. In a possible scenatite
women of the Arctic are left outside the plannidggision-making, and implementation of article .8§)

is relevant to identify the gender issues and pterappropriate action in relation to the women'sies,
knowledge, and practices. The CBD article 8(j) ey concerns future generations. Parents andrgld
may aid local communities and schools to fostedibiersity-related education.
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One of the big challenges regarding traditionalvidedge is its commercial value. Indigenous knowtedg

is sold or misappropriated, and only a small p&the income from the knowledge and practices come
back to the source communities. In addition, taditrg can cause internal division within the Indiges
communities. In many cases, the states allow iatemal companies and state agencies to appropriate
Indigenous knowledge and property. The states dpvelws and standards for assets that they do not
own or have previously used. Regarding the AccessBenefit Sharing (ABS) of Genetic Resources
agreements, Indigenous groups feel that before ¢dhaynegotiate the access and benefit sharingeséth
resources and their traditional knowledge thers finust be in place mechanisms and policies thiat wi
protect their traditional knowledge. In some casese is lack of trust in governments and sciestist
which may have an impact on the willingness to tiegm It is also imperative that there is a distus
regarding cultural and intellectual property rightsrounding the mechanisms of protection anditie r

to dispose natural resources including intellecprabperty. Many states and authorities regard aalltu
items and knowledge as property owned by statéetyoat large, etc. A special national law may pobt
Indigenous property. There is a need to addresssthue of benefit sharing from the use of tradaion
knowledge as defined in article 8(j).

Researchers and scientists have to evaluate ths@arch activities, values, concepts, and theories
regarding how they conduct their research in Ingligess communities, or how the research can impact
these communities. Researchers are now being eageior required to provide information back to the
communities that they can use for their own purpoBarticipatory research activities are prefemed
valued. There is a need to further develop guidsliregarding traditional knowledge research, edutat
and political-administrative-legal implementationopesses. The overall documentation of traditional
knowledge concerning species, ecosystems, Indigemaunagement activities, and other factors relating
to the article 8(j) is urgently needed. Researatdado identify knowledge gaps and bring into ligst
products by participating in public policy discusss.

Documentation is not enough to maintain the tradiél knowledge that benefits biodiversity and the
sustainability of the Arctic. One needs to supgodal subsistence activities and look for economic
alternatives at the local levels. Most biodiversi#iated knowledge of Indigenous peoples is related
and sustained by everyday practices and thesetadmdmaintained and encouraged.

Climate change issues need to be addressed bevaungeindigenous cultures are already now at risk of
extinction. It is important to cooperate internatily because many problems facing the Arctic areas
originate from the countries in the south. Climateange enhances the movement of pollution and
contamination to the Arctic regions. Internationall local observations of climate change, speaied,
ecosystems are of importance and have to be s@pbdrhe traditional knowledge of Indigenous peoples
can assist in the observations of climate changgeSshould also take all necessary measureslitcae
pollution, resource depletion, military activitieand prevent negative climate change impacts from
negatively affecting Indigenous communities in Aretic.

This report has found that there is a broad rarfigectivates and initiatives that are currently haipg
across the Arctic countries that are facilitatihg promotion, practices, and preservation of ticugi
knowledge. These activates are meeting with vatliexels of success, but the one clear thing isttiexe

is a desire to protect traditional knowledge fdufa generations. Unfortunately, this will be nabegh
since this report has also found that there areymbreats to the maintenance, preservation, and
application of traditional knowledge across the t&raegions, and these ongoing threats have to be
addressed, otherwise the decline of traditionalltadge and biodiversity will continue unabated.

The goal and commitment of the CBD Parties is thuce biodiversity loss by 2010. There are several
levels or hierarchies of implementation: internasildglobal, national and regional/local. In summahe
recommendations are given below:
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International and Global:

Other applicable sections of the CBD need to béyaed and addressed in a broader way.

Other international conventions and agreements tabe analyzed and addressed in relation to
implementation of CBD to see what gaps and ovemaps to minimize future problems.
Cooperate internationally to monitor and addresnate change, contamination, and pollution,
which is an international problem. Appropriate mgas have to be taken to prevent damage to
Indigenous societies.

International research programs need to communiagate address issues surround traditional
knowledge and biodiversity.

Increased communication and collaboration betwewtitutions and organizations that are
addressing the issues of Indigenous knowledge amdiviersity in the Arctic, and to make
efficient use of resources, identify critical issuacing the Arctic, and to examine where there
are gaps and overlaps in organizational activities.

National:

The CBD Parties need to revise their policies agislation that affect Indigenous peoples and
ensure there is secure funding to implement lea@isiaregarding biodiversity and traditional
knowledge.

Indigenous self-determination should be recognizedional legislative support provided, and
land and resource rights need to be addressedbratis

Information regarding biodiversity needs to be wiied to different stakeholders, and the public.
Capacity-building processes need to be strengtheagdnally at all levels. Empowerment and
education of Indigenous peoples should be promoted.

Indigenous participation in planning and decisiomking processes should become fully
participatory.

Research is needed to document traditional knowleddndigenous peoples and to incorporate
this knowledge in various research activities astioa programs concerning sustainability,
management, biodiversity and climate change.

Regional and Local:

Local Indigenous subsistence and management &sivieed support from the government, local
communities, and all stakeholders to ensure thaplpe’ knowledge is used and respected in the
protection of their environment.

Local alternative economies, such as tourism, shbel developed in a responsible manner to
meet the modern challenges local people face. is tbhntext, different capacity-building
measures and educational programs are neededentorktarn to respond to changes.

Use and build upon the existing local resourcescapacity available rather than developing new
initiatives and promptly implement projects thatleebs local community needs.

Promote education initiatives such as biodiversatgd cross cultural education in the local
communites, schools, colleges, and universities.

Ensure that Indigenous peoples receive proper cosapien from the benefits connected to the
extraction of natural resources in their areas.

Stakeholders and policy developers need to extesid fines of communication and discuss the
relevant issues that communities are facing, anghgs the general public. Incentives for
commitment and involvement in the protection obredsity need to be developed.

Researchers need to follow guidelines regardingcthiection and use of traditional knowledge
and provide useful and applicable information bicthe communities.

Develop processes to ensure proper respect faealle, to bridge the gap between youth and
Elders, and to disseminate the combined knowledgperiences, perspectives, and spirituality
into the communities.
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* Maps and Indigenous populations

Indigenous Peoples in the North American Arctic andSub-Arctic

The Indigenous people in Alaska are the Ifiupiaq dadik Inuit, Alutiiq (Aleuts), Athabascans, and
Tlingit with a population of 119,241 (Indigenousopée identified as American Indian and Alaska Nati
US Census 2000). The Indigenous people in Canadtharlnuit, Athabaskans, (such as the Yukon First
Nations, Gwich’in, and Dene) and Métis. In Candtiere are 66,000 Indigenous people in the Argtic
(Census 2001). There are 6,540 in the Yukon, 18i@2Be Northwest Territories, 22,720 in Nunavut,
and approximately 16,000 in Québec-Labrador.

Morthern Peoples in Alaska and Canada
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Indigenous peoples in Europe

There are approximately 60,000-100,000 Sami livimijlorway, Sweden Finland and Russia. In Norwayetee
about 40,000 Sami, in Sweden about 20,000, in Rihbout 7,000 Sami, and in Russia 2,000. Samtleall land
Sapmi. The amount of people living in Greenland@s375. 88 % of the population is Greenlandic suand
Greenland-born whites). 12 % are Danish and otl@&neenland is now known as “Kalaalit Nunaat.”
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Indigenous peoples of the North Russia, Siberia arféar East

Numbers of people are according to 1998 census.

Sami inhabit Kola Peninsula and there are 1,105i paoples in Russia. Most of the Khanty live in Kha Mansi

and Yamalo- Nenets Autonomous Okrygs and are numibé&i7,289. Mansi live in Kahanty- Mansi AO aphd

Sverdlosk region and there are 4,873 of them. Téeels, who number 33,045, live in Khanty-Mansi &adnalo-
Nenets Autonomous Okrygs. Nenets live also in Kogansk region and Taimyrsky AO, which are home tets
as well. There are only 116 Enets left. Selkupsdaeendants of aboriginal population of the ceralregion and
they number 2,980. Evenks live in Sakha republicukdtka AO, Magadan, Khararovsky and KamtSatkaoreg
and there are 25,548. There are only 829 Ngana$igimg in Taimyr. Nanai number 8,280 and live irostly
Khabarovsk and Primorsk regions. There are 2,488ilJiving mostly in Khabarovsk region and 1,116dde who
live in Khabarovsk and Primorsky region. There andy 384 Negidal, who live in Khabarovsk region.|§ans,
who number 5754, live in Taimyrsky AO. There are9B% Chukchi people who inhabit Chukotka AO, Sa
republic and Koryak Autonomous District. Koryakswmher 6,524, living in Koryak region and Evens 12Z,0most
of them living in Chukotka. Ite'men number 1,448dahey inhabit KamtSatka region.Tuvinian-Todzhunmber
5,144, Shor 3,485, Teleut 2,161. Shor and Telehahit Kemero region and Tuvinian-Todzhin Tyva Rdmul662
Kumadins live in Altai Kray. Ket number 939 and Ate278. Ket inhabit Krashnoyarks region and Aleug lin
KamtSatka. Nivkh number 2,711, and inhabit Kahbskoiegion and Sakhalin. There are 601 Orochs, whahit
Sakhalin, Khabarovsk and Magadan. Only 5 Orokslefteliving in Sakhalin. Chuvantsy number 487,idig in
Chukotka. Eskimo number 1,514, living in ChukotRéukagir, who inhabit Sakha republic and Chuko
autonomus okryg, number 672. (RAIPCittp://www.raipon.organd Funk & Sillanpaa 1999.)
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Circumpolar map
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ANNEX II: SUMMARY RE REGIONAL REPORT FOR THE ARCTIC ON THE STATE OF
TRADITIONAL KNOWLEDGE

INTRODUCTION

This summary will focus on local, national and megional obstacles to the retention and use of
traditional knowledge. However, it will also incleighotes on climate change and how it affects
northern communities.

GENERAL OBSTACLES

» Qualitative parameters: Current research on biogityeis based on quantitative parameters.
Studies related to indigenous peoples also requieditative studies. Traditional knowledge is
both quantitative and qualitative. (4)

» Biodiversity infrastructure: Infrastructure to ass&nowledge and biodiversity in ILCs of many
countries is weakly developed (i.e. legislative sugas, monitoring programs, financial support
systems, capacity building programs, other suitatdeators). (4)

 Knowledge and information sharing: The knowledged anformation sharing regarding
biodiversity is scattered and therefore difficoltetccess. (4)

* Integration: There is a challenge relating to hawirttegrate traditional knowledge into the
modern educational, scientific, administrative,idizal, political and resource management
regimes and structures. (5)

» Commercial value: Indigenous knowledge is sold @mappropriated and only a small part of the
income from selling the knowledge and practicese®ibrack to the source communities. (7) (82)

* Gender: Because research on traditional knowleslgelatively young, there is a gap in Western
scientific literature on traditional knowledge ims ifailure to address gender. It fails to
acknowledge that gender is a significant factdherdevelopment and maintenance of traditional
knowledge. (34) (82)

* Support and self-governance: Many ILCs do not hewficient national legislative support or
any degree of self-governance that is needed fmihintenance of their biodiversity-related
practices and knowledge for successful implemeortiadf art. 8(j). (81)

* Funding: Stating that ILCs are welcome to partitdpaithout providing funding is not adequate
since most ILCs lack the financial means to furadrtbwn participation. (81)

» Guidelines: The different sectors of modern sociatyall hierarchical levels, need guidelines for
the implementation of art. 8(j). (81)

» Sustainability: ILCs need the ability to fully imget and relate to the environment, ensuring that
biodiversity and health is maintained. ILCs neegpsut for their overall viability and well being
to become a reality. (81)

* Researchers and scientists: Researchers and stsamed to evaluate their research activities,
values, concepts and theories regarding how thegumi their research in ILCs and how the
research can impact on these communities. Therdsn&ge be more documentation on the
knowledge of ILCs. (82)

» Climate change: ILCs face many threats causediimatd change. (83)
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OBSTACLES AT A LOCAL LEVEL

* Modern education (Saami): Many parents from ILGH that modern education distances their
children from traditional knowledge. (5) Interestléarn traditional ways is often lost in modern
schools. Documentation and teaching materials eeded. (31)

» Transfer of knowledge: Young people do not havgecoete possibilities to take part in all
seasonal subsistence activities. (5)

» Commercial value: Trading of traditional knowledzpgn cause internal division within the ILCs.
(7

» Indigenous health: Indigenous health requires arfea@ between environmental factors, cultural
factors and various components of indigenous (if8)

» Doctors for ILCs: There is a need for doctors whn speak the local language. (18)

* Reindeer herding (Finland): Reindeer herding (amoWkedge related to it) is affected by loss of
pastures, loss to predators, economic developnesgdoon meat production, unresolved issues
relating to Saami land rights, need to disconnectling and agriculture at a administrative and
managerial level, wrong impressions of herdingeéwspapers, climate change, reindeer research
sometimes serving state interests, difficult regaoment of younger people, weak position of
women, low incomes from herding. (20-22)

» Sales (Greenlandic Inuit): Life as a hunter is ba wane. For several reasons, the hunter has
troubles selling his product. (31)

» Language: Children and young people in many areasotihave possibilities to learn their native
tongue in natural environment as daily means of mamcation. Often, there are not enough
resources to continue with the programs that sugperlinguistic skills of children and young
people or there are not enough native studenty. (31

» Exploitation: Some exploitation hinders ILCs froeafning and using their traditional knowledge
and practices in a sustainable way. (32)

* Public perception (Sea Saami, Norway): The Sea Bhawe encountered great problems in
getting official support from Norwegian society their way of life. (33)

» Gender (Inuit, Nunavut): Although Western sciestisbllaborate with a given ILC and although
ILCs, through funding and support from governmeimisiate studies, they are usually carried out
by Hunter and Trappers Organizations, where few aroare elected. As such, women'’s voices
are given little attention. (34)

* Language (Sakha Republic): The main problem withlsfanguages is the lack of everyday use
and the strong status of the Russian language@lltbe Sakha Republic. (49)

» Continued colonial influence (Greenland): Many etad Greenlanders stay abroad and Danes
fill the posts within the service sector, educatmoml overall expertise in construction, health care
etc. The Home Rule is organized according to theigbaorganizational way and employs many
Danes, who have introduced Danish ideas conceregapomic activities and organizational
culture, including the use of Danish in administnat Many hunters feel overlooked by the
administration and regulations and feel that biistsgwith their research methods are too
detached from a daily subsistence life of localitin{66) Relocation to larger towns fragments
traditional kinship-based and family-based socighaization and there is social differentiation.
Many Inuit also experience difficulty in adaptirgriew ways of production. (77)

* Loss of lands (Saami, Russia and Finland): Throogider arrangements between Russia and
Finland, the Skolt Saami were relocated from Russkinland. Because much of their traditional
ways were embedded in their ‘old’ lands, ecologfeatures and winter villages, the Skolt Saami
lost their traditional ways. The Russian Saami wetecated from several villages to Lovozero,
where they encountered similar issues, on topnalirig no work and proper housing. (66-67)
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Social problems (Sakha Republic): Domestic reindeending has been seen as a basis for
preservation of traditional ways of life of differtelLCs. However, traditional economies are in
deep crisis and there is a consequently low lefrdéivimg conditions of the people involved in
them. Social problems and alcohol abuse are apparersmall rural communities. The
unemployment rate is very high, especially amongngopeople. (72)

Sports fishing (Saami, Russia): The Murmansk Figlind Water Department alters rules and
periods for salmon fishing nearly every year far benefit of foreign tourist fishing. (74)
Environmental threats to livelihoods (Saami, RuUssidose are due to loss and destruction of
reindeer pastures due to industrial expansion alditipn, pollution by the mining industry,
hydroelectric projects, radioactive pollution, m@er theft and poaching, foreign commercial
tourist enterprises and climate change. (76)

Military presence (Russia, Labrador): There areesmvexamples of nuclear disasters and other
stress to ILCs, such as low-level flying. (76)

Status of political organizations (Saami, Finlarikh)e Saami Parliament lacks financial resources
to implement the Saami laws and political goalsdiidnally, there are repressive elements in
Finnish Saami policy. (77)

Unemployment (Kola Peninsula, Russia): In Lovozéhere is an unemployment rate of 60%,
which brings about low living standards, problemithwousing and electricity, and alcoholism.
(78)

High mortality rates (Russia): There are high achdrtality rates in Russia and in the Arctic as a
whole, Russia has the lowest life expectancy. Rediugossibilities to continue traditional
livelihoods can increase the risk of mental heatisis and suicide. (78)

Population outflow (Russia): The greatest poputat@utflow from the Russian Arctic has
happened in the past 15 years and is still goingFon instance, the population of Chukotka
registered in 1989 suffered a loss of 70% due tfhoou (78)

Spirituality: Traditional medicine and shamanisnvdéd&een for a very long time discouraged by
the mainstream society. Young people grow up withsmirituality and contact with traditions.
(78)

Westernized lifestyles: Lifestyles become Westend a@he rates of obesity, cardiovascular
diseases and diabetes has increased. In additiwkirsy and alcohol consumption has become
common. Drugs such as marijuana and cocaine alsstittde large problems. Research also
shows that there is a link between suicide andlagetion. (79)

Acculturation: Indigenous youth are acquiring diéiet values and lifestyles because of exposure
to global and national influences. This may meanl#tk of youth who are able to undergo the
training necessary to learn from Elders. (79)

Nursing homes: Many older people are placed iningreomes and thus their role as Elders is
taken away from them. (79)

Environmental groups (Greenland, Canada): Envirartategroups fight non-damaging hunting
forms that were sensitive to environmental protecin former times and still are today. These
groups are seen as comparable to former colonilaieimces. The Canadian seal wars are an
example. (80)

Value of traditional knowledge: In some ILCs, tedl indigenous government or power-holders
do not see any value in maintaining or passingraditional knowledge. There is a need for
capacity building. (81)

OBSTACLES AT A NATIONAL LEVEL

Traditional land use: The ILCs efforts to use wilthss areas in a sustainable way and protect
these areas from overuse have not been acknowlefitgadstance through relevant law making.
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It now goes as far as accusing ILCs for being ngtesnable and the majority wants to maintain
wilderness areas “for its own needs of tourism @adire romanticism”. (7)

» Foreign theories: Foreign theories (such as theoijhef the Commons by Garrett Hardin) are
used uncritically in the management of indigenarsls and resources. Some cases present, for
instance, theories on indigenous history that ased entirely on too simplified and stereotypical
assumptions concerning the past. (7)

* Indigenous rights: Protection of indigenous knowkednd traditions requires acknowledgment
of the fact that indigenous knowledge and tradgiorclude indigenous understanding of rights.
Many emphasize that the goals of art. 8(j) canmotdached if the land and resource rights of
ILCs and their other basic rights are not solveé (81-32)

* Political and economic support: Implementation a@ddbversity goals requires political and
economic support. (7) Most ILCs are highly dependenthe states and their laws, authorities
and measures and financial support in the impleatient of art. 8(j). (32)

* Implementation of laws: In some areas, such as iRu#lsere are suitable laws but their
implementation does not function properly.

» Research and management: Traditional knowledgenbabeen integrated in all countries into
the research and management discourse. (9)

» Forestry regulations: Regulations for sustainab@agement of timberline forests are needed
and should include both scientific assessment i@utional knowledge. (17)

e Sacred sites: ILCs should be more involved in thbaration of protection strategies for sacred
sites. (19)

* Regulations (Alaska): Federal and State governmégitsto take into account traditional
knowledge. (29)

» Recognition (Saami, Sweden): Sweden has not repednhe Saami as indigenous people in the
formal sense. Saami legislation has been exclysavehatter of reindeer herding. The notion of
Saami as reindeer herders constitutes built-intditimns for Saami policy. (38)

* Resource legislation (Russia): TRederal Law on Agreements Concerning Productionripa
requires the participation of local authoritiesthe development of contracts for the use of land
within the boundaries of ILC's territories. Locad\@rnments participate in negotiations, but not
always as equal partners. When national naturaluress are involved in the deal, ILCs may
suffer, yet no compensation is paid. (40-41)

» Sacred sites (Russia): Although federal and regjiegéslation in the sphere of indigenous rights
creates the preconditions necessary for proteatfoa traditional way of life, of traditional
economic activities and of the environment, theraa experience yet in applying these towards
protection of indigenous peoples’ sacred sites) (45

» Status of customary law (Canada): Although couaigetstated as a legal principle that customary
law be treated equally, judges have not adoptadptimciple in practice. (60)

* Species and ecosystem protection: It may be tlegprtbtection is not sustainable enough. (66)

» Stakeholders: There are many stakeholder grougs waitied expectations and views regarding
biodiversity maintenance. (66)

» Strength of indigenous rights: In some areas, gwbgs rights are not strengthened to meet the
competing interests regarding the land use in treias. (66)

» Support: ILCs may feel that they do not get supparitheir traditional livelihoods, knowledge
and management programs. (66)

» Consultation and involvement: State and regionahping and decision-making can take place
without indigenous involvement. (66)

» Capacity building: When taking measures to prestaditional knowledge and the conditions in
which traditional knowledge is used and maintaireaacity building, information sharing and
scientific assistance need to be fostered. (66)

» Political status (Saami, Finland): Although tBaami Parliament Acstates that the authorities
shall negotiate with the Saami Parliament on alldeaianging measures, the Finnish
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administration has not negotiated with the Saarailimatters affecting them, in accordance with
this law. The Saami Parliament has not manageditohligh political status in Finland. (66) The
Saami are still regarded as a national linguisticanity rather than an indigenous people, giving
the false impression that legal protection of lista rights alone is sufficient for the Saami to
maintain their culture. (78)
Declarative laws (Russia): The declarative charaat the Federal Law Guaranteeing
Indigenous Peoples’ Rights in the Russian Fedematid-ederal Law on Indigenous Peoples’
Rightsmeans that it does not offer mechanisms to enfordigenous rights, but only gives a
statement of principles. (67)
Conflicts with governments (Russia): Conflicts beén authorities of ILCs and government
bodies frequently mean that no legal regime caestablished to guarantee indigenous rights and
protect indigenous interests. (67)
Guaranteed rights (Russia): New legislative measareindigenous rights often guarantee rights
that are already guaranteed as common rights Ruaian citizens. As such, the new laws may
merely duplicate existing laws that target all Rais<itizens. (67)
Territories of Traditional Use of Nature (TTUNSs)U$&ia): Boundaries of TTUNs are not always
concurrent with those of self-governing territorieistricts and regions. As such, decisions
regarding a crossboundary TTUN must be taken bytehéories involved. Some TTUNSs also
cross national borders. Issues related to thosddwwave to be dealt with through international
agreements. Furthermore, no list of activities e be referred to as traditional knowledge
practices has been defined and there are no ariteat can be used to distinguish various types of
trades and practices as ‘traditional’. (This alas hn impact on taxation of ILCs.) (67)
Federal policy (Russia): The federal governmentrwdsyet succeeded either in the development
of a clear national policy on the country’s econoievelopment or in the harmonization of the
country’s multinational population interests. (67)
Patent law (Canada): Under tRatent Act a patentable subject matter must not be prewousl
disclosed. Many Inuit designs cannot be patentst dees not meet the requirement outlined
under section 2 of the Act. (68)
Copyright law (Canada): In order to satisfy theuiegments outlined under copyright law, ILCs
would be forced to abandon the method of knowlddgigsmission that goes to the very essence
of native life. In all, by definition, copyright & places an immense burden on ILCs seeking to
protect their traditional knowledge. (69)
Trademark law (Canada): Even though the usageuitf Sgmbols is recognized in Canada as that
of Inuit origin, the Inuit themselves cannot tradekntheir own products because of constraint in
the law. (70)
Trade secret law (Canada): Enforcing trade seaweid problematic as the onus is on the holder
to prove that they took adequate steps to prevésdlodure of the information. This is
problematic for Inuit where they were willing toask their knowledge on various products and
Inuit women have shared this knowledge with redeacin the past. (70)
Contractual arrangements (Canada): Contractuahgeraents still raise concerns as to the
bargaining power balance between Inuit and largparations. (70)
Intellectual property law (Canada): All of the akoexisting IP laws fail to recognize the
particular IP of Inuit and encourage individualkirgsts and individual values that are dominant in
mainstream society and it can be strongly arguatitttis interferes with aboriginal rights of Inuit
and interferes with the goals and objectives oflthet land claim agreements. Furthermore, it
limits their ability to exercise their rights ag s@der the Nunavut Land Claims Agreement. (71)
Legal status (Saami, Finland): The Saami's padiogm in decision making, participation in
projects of sustainability and developing theiorgses is still limited because their legal positio
is not ensured. The Saami are dependent on théskiforest and Park Service as 90% of their
lands is owned by the state. The Service is cordemith the economic profitability of its
activities and decisions, which may lead to emiagieconomic factors at the cost of reindeer
herding. (71)

/...



UNEP/CBD/WS-CB/LAC/1/1/Add.1
Page 110

Status of traditional knowledge (Saami, Finland)eMinistry of Forestry and Agriculture does
not recognize traditional knowledge as a valualderce of information. Research regarding
reindeer herding does not make use of traditionalWedge and views of the Saami. (72)
Administration (Saami, Finland): The regional hegliadministration does not have the
necessary knowledge of herding. (72)

Resource development (Russia, North and Far Badyding the Sakha Republic): Growing
pressure of forestry, mining and metallurgy adtgtand exploitation of oil and gas have great
effects on land, in which traditional livelihoodEIbCs are based. (72)

Fisheries (Sea Saami, Norway): Fish resourcesatrenally Norwegian for the Norwegian state.
Fishing is an international industry and fish produnave an enormous export value. The Saami
practice small-scale fishing and lack power to nganiée resources in the area. Their knowledge
and customary rules are not valued by the Norwefigleries administration. (74)

Government support (Russia): Nomadic peoples liwmthe Russian Far East, Siberia and the
North face many difficulties, including economicoplems and harsh weather conditions, and
therefore need special support from the governrttestrvive. Traditional activities pursued by
the northern ILCs during Soviet times were apppty supported by the central government.
However, over the past three years, remote settlienewve not been adequately provisioned for
the long winter months as promised. The governngngram for economic and cultural
development of small ILCs in the Russian North, aihaimed to put in place industrial and
social infrastructure, has year after year faitecheet its goals. (75)

Continued colonialism: In most countries of the thrcthere are cultural and ideological conflicts
and colonialist relations between the national migjgroup and ILCs. (77)

OBSTACLES AT AN INTERNATIONAL LEVEL

CBD: One weakness of the CBD is its strong emphasisational sovereignty over biodiversity,
without adequate recognition of indigenous teriésr(6)

Environmental groups: Although some environmentaisups are supportive of ILC strivings,
activities of environmental groups are in many saseopposition to the ways and activities of
the ILCs. (6)

Status of customary law: Neither common law noerimational treaties place customary law on
equal footing with other sources of law. As a restdaditional knowledge is particularly
vulnerable to continued destruction without sultstanlegal protection. Generally, courts have
treated customary law as subservient, static, puenand dichotomous to Western sources. (56)
Sui generis protection systems for traditional klemge: Too strong and pre-emptive an
international sui generis model for IP protectiormymhomogenize traditional knowledge.
International attempts to establish sui generigegotmn for indigenous knowledge are at an
impasse or crossroads. (61)

Access and benefit sharing: The complexity of thattens, such as the interlinkages with
intellectual property rights (IPRs), the difficuly develop a common vision regarding the nature
of the regime or even its necessity, and the unaiarnational framework indicate the long road
ahead. (64)

Globalization and modernization (Greenland): Ecoicowulnerability goes hand in hand with
globalization and modernization. For instance,dlae pressures on indigenous languages, there
are population movements away from small settlemyearid there are new demands from wage
employment and international mass consumption npestt€74)
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CLIMATE CHANGE

Marine ecosystem: Climate change reduces seaffeetsabreeding and migration of animals, as
well as sea algae, plankton and fish. Changesdnos&l patterns of sea ice would also affect
erosion, the ocean currents, weather patterns,hengtobal scale as well, considering the
interactions with other ecosystems and the Arcticine ecosystems. (14)

Reindeer herding (Saami, Russia): Impacts on var&@pects, such as traveling on waterways or
on the safety of traveling in general. (24)

Sea ice: Thinning and melting sea ice renders whainore dangerous. Furthermore, it causes
marine mammal and seabird populations to be redaeedlisplaced. (76)

Permafrost (Alaska): Melting permafrost increasasddness of fishing streams and makes
cross-country travel by four-wheeler harder. (26)

Oceans (Alaska): Warming oceans have negative itpmacwhales, walruses and seals. (26)
Rivers and lakes (Alaska): Warming rivers have tiggampacts on fish. Thinning of ice makes
snowmobile travel dangerous in the winter. Lateefe-up and earlier break-up times disrupt fish
and game migration patterns. (26)

Temperature (Alaska): Warming of land surfaces airdtemperatures eased migration of
invasive insect, plant and bird pest. (27)

Caribou (Gwich'in): The caribou, a critical resoairéor the Gwich’'in and many other North
American groups, is very sensitive to climate clear{go)

Contaminants: Climate change is linked to the partsof contaminants from outside to the
Arctic within the Arctic regions. (76)

PCBs (Greenland): Inuit women are found to haveéh Heyels of PCBs and other persistent
organic pollutants in their bodies. (76)

Loss of pasturelands (Russia): Large areas of eeingdasturelands are already lost to petroleum
extraction and other industrial activities. Effeofsclimate change are likely to add more stress to
these areas, namely through melting permafrostitandisruption of reindeer migration routes
and through the increased difficulty for reindeeratcess lichen. (76)

Landscape (Evenk, Sakha Republic): The local laaqsds changed, namely through increased
floods and sinking of the ground. Furthermore, ispecies are seen in the area. (77)
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ANNEX II: Input into the revision of the Arctic rep ort as seen from Sami areas in Norway

The following comments regarding Phase Il of Ar&egional Report were provided to the Secretariat
by Audhild Schanche after the second Advisory Gmeeting, April 30-May 3, 2007.

The Arctic report is a solid document, as alsoestéty the Norwegian Sami Parliament at the WG8J
plenary session. It is positive that the reportfbass on climate change, an also that the sitnatiahe
Eastern Sami is given attention.

Page 42 in the report describes the efforts oNihievegian state as: "The Norwegian state has fatose
the political dimension and management issuesadsté documenting traditional knowledge". Further
on the report reflects the role of the Sami Pamiatiin the discussions around relevant legal psmses
and also the parliament’s addition to the Norwediation Plan for Biodiversity 2000-2001, and also
some efforts to include TK in Sami research andcation.

In many ways this is a precise description, anéatsva somewhat lacking interest in relation tocket
8(j) on the behalf of the Norwegian state. Howeitatpes not express the full picture, as some mand
processes of recent date are — at least indirepthgvant for TK and Article 8(j). These are:

1. On 11 May 2005, an agreement regarding procedareonsultations between State authorities and
the Sami Parliament in Norway was signed.

The agreement is intended to protect the NorweS8tate's obligations under international law to etins
with the indigenous peoples on any legislation exedsures that can have a direct impact on the Sami.
Consultations shall be conducted before decisiomadopted. In particular, Article 6 of ILO Contiem
No. 169 regarding Indigenous and Tribal Peopldadependent Countries calls for such consultations.
Other provisions in ILO Convention No. 169 as vealArticles 1 and 27 of the UN Covenant on Civil
and Political Rights are also of significance iis ttontext.

The obligation to consult covers all non-econonmd enaterial forms of Sami culture. As regards natte
related to the material basis for Sami culture, lesgd use, encroachments on Sami territory, amdl la
rights, the entire area traditionally used for Shwelihood and settlement in Norway falls withimet
scope of the agreement.

Consultations are to take place in good faith amdHe explicit purpose of achieving agreementteSta
authorities are to receive full information abolliigsues that can impact the Sami directly intietato
all relevant conditions and at all stages in tkatinent of an issue. Consultations are not to heleded
as long as the Sami Parliament and the State duxe will be possible to reach agreement.

Of special relevance here is that since 2006, thave been consultations between the Norwegiae Stat
and the Sami Parliament concerning a new law olodjical diversity.

2. The Finnmark Act was passed by the Norwegialiapaent, the Storting, on 8 June 2005.

The background to the Act was the need to clahiéy$tate's relationship to the Sami people. The
introduction of the Finnmark Act is a landmark ewvim Finnmark, which is the largest and northerstmo
county in Norway, covering an area the size of Dakn

The dispute about the hydroelectric developmetii@fAlta-Kautokeino river system in 1980 highligite
the need to clarify the State's relationship to iSarture and the legal position of the Sami peoftlesas
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at that time that the Sadmi Rights Committee emtzhdteits many years of deliberations, an endeavour
that resulted in the present Finnmark Act.

The Finnmark Act marks a historic shift in the pipies on which the management of land and reseurce
in Finnmark County is to be based. The basic tehtte Finnmark Act is that the management of land
and natural resources in Finnmark County shall$aspecially on securing Sami culture, reindeer
husbandry, rough pasturing, economic activity amamunity life. This basic premise and the
recognition of Sami rights in principle constitthe very essence of the Finnmark Act and will,
hopefully, have an effect on comparable procegsasing the rights of the Sdmi and other indigesou
peoples in other areas and other countries.

The Finnmark Act establishes a new autonomous @gion for the administration of land, water and

resources in Finnmark called the Finnmark Estabmuh 95 per cent of Finnmark was transferred from
the state to this autonomous organisation theJllgf2006. According to the act, the Sami Parliamen

appoints half of the board members, and these boardbers will in principle have the deciding vate i

matters concerning changed use of the uncultivateas of the innermost part of Finnmark.

Pursuant to 84 of the Finnmark Act, the Sami Pandiat can issue guidelines on how the state, county
and municipal authorities should assess the impfacttanging the use of uncultivated areas on Sami
culture, reindeer husbandry, rough pasturing, il@ds and the community. The Sami Parliament is
currently working on these guidelines. In a wagsth guidelines might be viewed as a recipe for how
impact assessments should be conducted in Saitoities. The work attaches importance to the
guidelines also helping to ensure sustainable dpwant for Sami culture, traditional industries and
rough pasturing and the community, as well as tp sieengthen Sami participation in decisions that
involve land and natural resources in Finnmark @aubhe background for this is the Sami's status as
separate nation and an indigenous people undenatienal law.

3. Agreement between the Sami Parliament and tingsiviy of Environment about guidelines for
establishment and management of protected areéhs Bami land, 30 of January 2007.

The guidelines concern the processes before aialeciarea protection is concluded, and the raght

the Sami parliament to be consulted at the varsteyss. If there is disagreement the standpointiseof

Sami Parliament must be documented in the propaesiilanagement plans shall adhere to Sami interests
and be designed in accordance with the agreemgatdieg procedures for consultations.

In addition, it should be mentioned that since 19894e Sami Parliament has managed Sami cultural
artefacts in compliance with the Cultural Heritags.

Sami cultural artefacts are vital documentatioSami history and prehistory. The cultural artefdetar
witness to the Sami understanding of the terrathraature, and to the impact of the terrain andreatn
economic, social and religious conditions. Thusantemporary Sami life, cultural artefacts helpegiss
a sense of cultural belonging and awareness dbeheviour in and use of nature.

In Norway, Sami cultural artefacts more than 108rgeld are automatically put on the cultural lagyét
list. Given the Sami Parliament's responsibility $&mi cultural artefacts, we have the right taeobjo
plans and initiatives that could be detrimentahtase cultural artefacts. In other fields and sscto
however, the Sami Parliament merely has the riglibice an opinion about plans for land use pursuan
to the Planning and Building Act, in addition tovhy a right of appeal. A committee has now propose
granting the Sami Parliament a general right tecipursuant to the Planning and Building Act.



Under research should be mentioned the Reindedetsevulnerability network study, EALAT, that is
being carried out at the Sami University College.

On page 49, where the Galdu centre is mentionednternational Centre for Reindeer Husbandry in
Kautokeino also should be mentioned.



