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INTRODUCTION

1. In decision VIII/5 B, section |, paragraph 3, oretleomposite report on status and trends
regarding traditional knowledge, innovations andcgices relevant to the conservation and sustanabl
use of biological diversity, the Conference of farties requested the Executive Secretary to furthe
develop phase two of the composite report, in idpet lof comments made at the fourth meeting of the
Working Group on Article 8(j) and Related Provisaand to produce a revised version of it.

2. In paragraph 8 of the same decision, the Conferehtkee Parties renewed the mandate of the
advisory group established by decisions VI/10, arin@aragraph 28 (b), and VII/16 E, paragraph} (d

to continue to provide advice on the further depglent of phase two of the composite report, and in
particular, element D, research on and implementatf mechanisms and measures to address the
underlying causes of the decline of traditional\wlemge, innovations and practices.

3. Pursuant to this request, the second meeting oAthvisory Group on Article 8(j) and related
provisions was convened in Montreal, from 30 Apwil3 May 2007. The meeting was made possible by
the generous contribution from the Government &ilsp

4, As requested by the Conference of the Partiesiiia purpose of the meeting was to review
phase two of the composite report, focusing onrédggonal reports and element D of the plan of actio
for the retention of traditional knowledge and oemnresearch requested by the Parties concerning
possible guidelines for documenting traditional \Wiexge (including potential threats of documentatio
indigenous and local communities and climate chamgkfinally, protecting the rights of indigenousla
local communities living in voluntary isolationn addition, the Executive Secretary took the oppoty

to draw upon the expertise of Advisory Group memlierseek advice and guidance regarding a number
of issues under consideration in the framework h&f work programme on Article 8(j) and related
provisions, which will be on the agenda of thetfiheeting of the Ad Hoc Open-ended Working Group
on Article 8(j) and Related Provisions, to be haldlontreal, from 15 to 19 October 2007.

* UNEP/CBD/WG-8J/5/1.
/...
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5. The revised regional reports for phase two of tramosite report as well as other documents for
the meeting of the Advisory Group have been maddaile on the website of the Secretariat prich®
meeting

ORGANIZATION OF WORK
A. Attendance

6. The meeting was attended by 12 experts, three ttantiand five observers. The following
Advisory Group members were in attendance: MrslLandreassen, Ms. Esther Ramirez Camac, Mr.
Gladman Chibememe, Ms. Viviana Elsa Figueroa, Mmdy Gauntlett, Mr. Jaji Manu Gidado, Mr.
Preston Hardison, Ms. Erjen Khamaganova, Ms. lMayenkei, Mr. Stephan Schnierer, Mr. Librado
Cecilio Salis, and Ms. Peigi Wilson.

7. The following consultants participated in the megtiMs. Neva Collings (consultant- plan of
action, measures and mechanisms), Mr. John Bendardiksen (consultant- indigenous and climate
change) and Ms. Manuela Gonzales (IUCN LAC conatdtadigenous and local communities living on
isolation).

8. The following observers also attended: Mr. Ferma@bimbra (Brazil), Mr. Nigel Crawhall
(observer- Indigenous Peoples of Africa Coordimati@ommittee- IPACC), Dr. Andreas Drews
(Germany), Ms. Joji Carino (Chair of the IIFB warki group on indicators) and Ms. Catherine Lussier
(observer/ translator for Ms. Viviana Figueroa).

9. Apologies were received from the following Adviso@roup members: Mr. Alejandro
Argumedo, Mr. Mohamad Gad, and Mr. Vladimir Boclikow.
B. Documentation

10. The Advisory Group had before it an agenda, an tatew agenda, 16 working documents and
five information documents for the consideratiorpafticipants. A list of these documents is corgdli
in annex Il below.

C. Opening of the meeting

11. The meeting was opened by the Executive SecrefatyeoConvention on Biological Diversity,
Mr. Ahmed Djoghlaf, on Monday, 30 April 2007 at0.&.m. The Executive Secretary, took the
opportunity to thank the Government of Spain fergenerous support for the programme for work for
Article 8(j) and related provisions and in parteufor its support to the Advisory Group meetirig.his
opening address he drew attention to the impaclimmfite change on biological diversity and indigesio
and local communities, which are highly vulnerablelimate change, and urged them to partner wiigh t
Convention to achieve the 2010 biodiversity tamyad in shaping international commitments after 2010
Furthermore, the Executive Secretary drew attentmrthe new era of implementation, as well as
initiatives such as the revision of the Article)8{pmepage and traditional knowledge informatiortgdp

as well as the translation of the Convention webisito Spanish. He concluded by drawing attentioon
the recently published newsletter on traditionawledge Pachamama, which had been produced within
existing resources, and would be a major toolHergnhanced implementation of the Convention aad th
engagement of indigenous and local communities.indiéed Advisory Group members to contribute to
the second edition. Finally, he emphasized thatrang relationship between the Secretariat and
indigenous and local communities was vital and thatAdvisory Group had a special role to play as a
bridge between the Secretariat and world’s indigerend local communities.

12. In reply to the opening statement by the ExecuBeeretary, Ms. Lucy Mulenkei, Co-Chair of
the International Indigenous Forum on BiodiverdityB), added her thanks to the donors and to the
Parties for showing confidence in the work of thavisory Group by renewing its mandate.

13. Following these statements, the Secretariat reptatbee recalled the purpose of the meeting as
outline in paragraph above.
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D. Adoption of the agenda and programme of work

14. The Group adopted the provisional agenda (UNEP/@BBBJ/AG/2/1) and agreed with the
suggestion in the annotated provisional agenda ®JSBD/WG8J/AG/2/1/Add.1) to conduct its
work mainly in plenary and break into regional gepas appropriate.

ITEM 3. COMPOSITE REPORT ON THE STATUS AND TRENDS REGARDING
THE KNOWLEDGE, INNOVATIONS AND PRACTICES OF INDIGEN OUS
AND LOCAL COMMUNITIES RELEVANT TO THE CONSERVATION
AND SUSTAINABLE USE OF BIODIVERSITY: REVISION OF D RAFT
REGIONAL REPORTS AND CONSIDERATION OF NEW RESEARCH
ITEMS

15. Item 3 was introduced by the representative ofberetariat, who reviewed the objectives of the
Advisory Group meeting, against the backgroundhef programme of work on Article 8(j) and other
relevant work programmes, as well as the expeattiputs of the meeting. He then focussed the group
on the item 3 of the agenda, the revisions of ¢iggoinal reports.

16. Regional representatives of the Advisory Group brisko working groups to consider revisions
on a regional basis and appointed a rapporteur wiald later present back to plenary. Following
regional discussions, the rapporteurs reported lmackhe relevant regional reports including Africa,
Asia/Australia, North America, the Arctic, the Haciand Latin America. Each presentation was
followed by a discussion related to the reports@néed. All the draft reports were consideredi@mary

in the second and third sessions of the meeting.

17. Substantive comments regarding the draft repoesaailable in annex of this report.

ITEM 4. ELEMENTS B AND D OF THE PLAN OF ACTION FOR THE RETENTION
OF KNOWLEDGE, INNOVATIONS AND PRACTICES OF INDIGENO US
AND LOCAL COMMUNITIES

18. Under this agenda item, the representative of #wrefariat introduced elements B and D of the
plan of action for the retention of traditional krledge, innovations and practices of indigenouslacal
communities as contained in the annex to decisibli&E and concerning, respectively indicators and
measures and mechanisms to address the underbursg of the decline of traditional knowledge”. He
suggested that element B, be addressed under itemihéh the chair of the IIFB working group on
indicators presented her report on indicators. oAscltant then presented her draft report on measur
and mechanisms to address the underlying causéssfaiecline of traditional knowledge to plenamhe
participants were also invited to provide advicemoich the draft report before them.

19. Participants viewed the draft document as an Initieerview of a possible toolkit of measures
and mechanisms to address the underlying causethdodecline of traditional knowledge. It was
suggested that as such, it was up to Parties tngrahip with indigenous and local communities itk p
and choose a set of measures and mechanisms lfakett anique national circumstances.

20. It was emphasized by the observer from Brazil thatdocument should retain and remain within
the language of the Convention and not exceed #ndate. The issue of land tenure prompted an
interesting discussion and some suggested thassweees more important than ownership for indigenous
and local communities and that in general the isguand should not be compartmentalized. Somg sai
that land tenure and extend of traditional teri@®ishould be distinguished.

21. The observer from the Indigenous Peoples of Afri@aordinating Committee noted that
references to sacred sites should be extendecltae sacred practices and another member notéd tha
the two should not be differentiated.

22. The Advisory Group member from the Arctic suggestieat the wording on protected areas
needed updating and provided references.



UNEP/CBD/WG8J/5/INF/11
Page 4

23. Another member asked that the concept of priomrméu consent be promoted in the section on
protected areas and called for more work on lagahéworks for establishing protected areas.

24, Another member noted that the development of agrriational regime on access and benefit-
sharing needed to be taken into account and alst the list of threats in the matrix
(UNEP/CBD/WGB8J/4/4, annex) could provide a moreeteht structure to the document. Indigenous
representatives suggested that the matrix be reglag a list of obstacles and this will be incogged in
the revised executive summary.

25. The participants welcomed the discussion on ingestand perverse incentives both direct and
indirect. Some patrticipants said the environmesgation was very good and could be further expdnde

26. An advisor from Latin America commented that thewent was a good starting point and
could be expanded to include current standardstticipants welcomed the examples but urged the
inclusion of other regional examples of measurabs rmpchanisms to address the underlying causes for
the decline of traditional knowledge.

27. The representative of the Pacific noted that ailflexapproach should be taken to gender issues
and knowledge transmission. Another called foraseessment of the impact of no-take policies on
indigenous and local communities. The represemtdtom the Russian federation noted that mainstrea
education provided perverse incentives and callrfolusion of culturally appropriate education pas

and effective implementation in partnership witdigenous and local communities.

28. In general many members of the advisory group dened the paper a good initial overview and
the basis for further work.

ITEMS5. MECHANISMS FOR THE PARTICIPATION OF INDIGEN OUS AND
LOCAL COMMUNITIES IN THE WORK OF THE CONVENTION —
ESTABLISHMENT OF A SELECTION COMMITTEE

29. Under this item, the representative of the Sededtdrew Advisory Group member’s attention to
decision VIII/5 D, whichjnter alia, requests the Executive Secretary to consult, gir@llectronic means
and long distance communication, with an AdvisorgleStion Committee consisting of seven
representatives of indigenous and local communiti@sinated by indigenous and local communities
from the seven geo-cultural regions applied untderWnited Nations Permanent Forum on Indigenous
Issuesy/ as well as the Bureau of the Conference of thBeRa

30. In order to solicit nominations for the Advisory I&gtion Committee, and implement this
decision, the Executive Secretary in notificatidd0@-072, wrote to indigenous and local communities
inviting them to nominate representatives for thavi8ory Selection Committee, as soon as possille bu
no later than 30 September 2006. To date, the Ufixec Secretary has not received sufficient
nominations to establish this committee. The vi@onfund to support indigenous and local community
participation to meetings held under the Convenisonow fully operational and it is important tredt
mechanisms are in place to ensure the smooth apesaif the fund.

31. A representative of the Secretariat provided amaee of hominations received to date and the
Members of the Advisory Group were requested to/ideml advice concerning the establishment of a
selection committee as requested in decision VII/SI, paragraph (d) during the final session o t
meeting. Members suggested that the Secretarisswe a notification and further suggested checkb
balances, including the biennial rotation of mersbattention to sub-regional considerations and tha
committee members should absent themselves frormsides in which they have a conflict of interest.

1/ Those being Africa; Asia; Eastern, Central Europd the Caucasus; Europe and Arctic; Latin
America including the Caribbean and Central Ameridarth America; and the Pacific.
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ITEM 6. DEVELOPMENT OF ELEMENTS OF SUI GENERIS SYSTEMS
FOR THE PROTECTION OF TRADITIONAL KNOWLEDGE,
INNOVATIONS AND PRACTICES

32. Under this agenda item, the representative of #xerefariat introduced an initial overview of
relevant material/s regardirsgi generis systems for the protection of traditional knowledmnovations
and practices (UNEP/CBD/WG8J/AG/2/9). Decision IMIE, paragraph 4, requests the Executive
Secretary to continue gathering and analyzing imédion, in consultation with Parties, Governmemts a
indigenous and local community organizations tothier develop as a priority issue, the possible
elements, listed in the annex to decision VII/1Gdt,consideration by the fifth meeting of the Wioid
Group on Article 8(j), to enable the Working Graiopdentify priority elements afui generis systems.

33. The participants were invited to contribute to theher development of elements s generis
systems, taking into account the specific charesties of the knowledge, innovations and practioes
indigenous and local communities and bearing indntivat the issue adui generis systems is related to
the negotiation of an international regime on aseewd benefit-sharing. In particular, participantse
encouraged to identify priority elements @fi generis systems for the consideration of the Ad Hoc
Open-ended Working Group on Article 8(j) and Reda®eovisions, at its next meeting.

34. The document was introduced by the Secretariab@Xpl structure and contents. Attention was
drawn to the use of case-studies to demystifygeneris (unique) systems of protection which are often
based on the customary laws on indigenous and tmramunities. The representative from Australia
noted that objectives &l generis systems should be informed by the meaningful dtetson and be
formulated after the consultation. It was furtlnphasized that indigenous and local communities
should be involved from the very beginnings wher tpovernment gathers information. The
representative of the Pacific noted that the cas#gyson the Cook Islands was very useful and that
although the Fijian case-study is technically ttuatels and other businesses are owned by othdrghan
wages for local Fijians are poor. Another memiedirthat the case-study on poaching in NortherrskRus
was not useful. An observer noticed that eleméwots a workshop in the Philippines were different
from the ones proposed in the decision (such agynétion of lands). Indigenous meetings had cauetib
against codification of knowledge or customary lawswas clarified that what communities neeckigal
recognition of customary law. Other members caiibthat it was only certain elements of customary
law that were being advocated. Another membeedt#tat we must allow for legal pluralism and
diversity. She further clarified that indigenousddocal communities want recognition sfi generis
systems which are already in place under custortaavg. Brazil expressed interest in the issusuof
generis protection. Ongoing discussions at WTO on contyildsi between the Convention on Biological
Diversity and TRIPS were also noted. A represemdtom Africa noted that the concept of competent
authority requires further consideration, takingpiaccount national and local levels. Other pgrdicts
noted that the use of the term “PIC” should be stest throughout the document. It was noted dimat
objective of sui generis systems may be restitution/reparations for misagmeted knowledge. A
representative from North America said there atenise discussions at WIPO around the concept of
“public domain”- however this is not a universahcept in customary law. He added that local norms
and customs need to be considered and emphasizedtigers of homogeneous PIC processes. He also
added that in the indigenous world, traditional ktemlge is under indigenous rules but when it essape
into foreign systems, the context is gone.

35. The Latin American representatives noted thatidsige ofsui generis protection had not moved
forward and called for the adoption of the elemestsontained in the document. She emphasized that
no more further research was need and that the timgecome for action. Others also felt that the
elements are useful and could be adopted. Anodipeesentative from Latin America noted that erexrgi
are focussed on an international regime on acaegsanefit-sharing and not on protecting traditiona
knowledge (TK) and this is a serious concern faliganous and local communities (ILCs). Protecting
traditional knowledge and adoptirsgi generis systems should be a priority as well as an internal
regime on access and benefit-sharing. Another reemdbted that transboundary issues also need to be

/...
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considered in establishirsyi generis systems. Another member requested that successdak where
indigenous and local communities have protected tineditional knowledge should be added to the
document. The observer from Asia cautioned thaagbproval of elements may lead to codification and
that this is an important issue to consider. deons were raised that discussions under the Ctiowen
on Biological Diversity may rule ousui generis IP protection when in fact indigenous and local
communities want a broasilii generis protection that may encompass IP base protectidrother forms

of protection. This was supported by Brazil. Sopaticipants suggested recommending the elements
that indigenous and local communities have madeesadvancement in as priority elements. The
representative from the Arctic noted that the apphnobeing advocated by an observer seems overly
defensive and would prefer a broader understandingaditional knowledge andui generis systems.
Some felt the elements are too narrow. A repraseetfrom North America argued that the devilris i
the detail and we need to go slowly so as not &sitfie intent as we are trying to protect our vedyse.

She emphasized that indigenous and local commanitat respect for traditional knowledge and hence
a deep conversation is needed about what we wdotebee can get to a system @fi generis law.
Another member added that law is a set of standagdsed upon by the population and that the group
should take a more academic approach to this isputher member argued thati generis has been
narrowed down too much and it was not the origmajpose. Various members acknowledged that the
group needs to give advice on the elements thagendus and local communities want to progress
regardingsui generis systems. Some members noted concerns about ¢deforea consultation process
but emphasized that the elements have been omahlefor four years and that the matter shouldbeot
delayed. Another member noted that some courttege already put sonsei generis systems in place.
The observer from Asia noted that section | on e@slcould be further developed and the others efesmen
such as the scope of the public domain and thectsaV declaration of the rights of indigenous pespl
(as a legal framework) could be identified as giyoelements. She felt that the danger is in malsiig
generis systems uniform which may not allow for the divigref indigenous and local communities and
their customary laws. We need to move forward & @tommend some elements as priorities. Other
members felt a need to address the conflict of lamg identify elements of customary laws that sthoul
be prioritized.

VI. ETHICAL CODE OF CONDUCT FOR RESEARCH, ACCESS TO,
USE, EXCHANGE AND MANAGEMENT OF INFORMATION
CONCERNING TRADITIONAL KNOWLEDGE, INNOVATIONS
AND PRACTICES FOR THE CONSERVATION AND
SUSTAINABLE USE OF BIOLOGICAL DIVERSITY

36. In decision VIII/5 F, paragraph 4, the Executiveci®tary was requested to compile views and
comments provided and make a compilation, as vee#l eevised draft on elements of an ethical code of
conduct for the consideration of the fifth meetafghe working Group on Article 8(j). A compilaticof
views (UNEP/CBD/WGB8J/AG/2/10) has been collateduding input from Argentina, the European
Commission, Ms. Kelly Bannister, Chair of the Ethi€Committee of the International Society of
Ethnobiology (University of Victoria), Mr. Tom Hanond, Senior Program Advisor, IUCN The World
Conservation Union and Mr. Peter Croal, senior mmvhental specialist, Environmental Assessment and
Compliance Unit, Canadian International DevelopmAgency (CIDA). The representative of the
Secretariat introduced the compilation and solicikemments from the Advisory Group, in plenary, to
assist with the revision of the draft elementshef tode. Many participants committed to sendindgtevri
comments to the secretariat before the end of Mayhat their comments could be included in the
compilation.

37. A number of representatives expressed supporthfercode and in particular for comments
received from the Society of Ethnobiologists. @timembers did not support the comments by Canada.
Some wanted a code focussed on research but nleatdhis is much broader in response to the
recommendation of the United Nations Permanentiaoa Indigenous Issues. Other members said a
broad code was useful but it needed to stay witlérmandate of the Convention on Biological Divgtsi
Many members undertook to send written commenthdoSecretariat by the end of May so that they

/...
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could be added to the compilation of comments as®H dor the revision of the draft elements of the
code. In general participants believe the code d@oabuseful document. As this document was a
compilation, only limited advice was received frtile members at this time

VII. INDICATORS FOR ASSESSING PROGRESS TOWARDS THE
2010 BIODIVERSITY TARGET: STATUS OF TRADITIONAL
KNOWLEDGE, INNOVATIONS AND PRACTICES

38. A representative of the Secretariat drew the atierf participants to decision VIII/5 G and
outlined the work carried out by the Secretariasupport of the International Indigenous Forum on
Biodiversity (lIFB)’s initiative on indicators forttraditional knowledge, sustainable use, the 2010
Biodiversity Target and the Millennium Developmeabals (MDGs). The chair of the International
Indigenous Forum on Biodiversity’s working groupiadicators, Ms. Joji Carino then presented thétdra
report of the expert meeting on indicators of théerdnational Indigenous Forum on Biodiversity,
outlining conclusions and recommendations.

39. This was followed by an interactive discussion f®ing on the conclusions and
recommendations of the report including proposeticators, including but not limited to the retemtio
and use of traditional knowledge, including statusl trends of linguistic diversity and numbers of
speakers of indigenous languages, as well as ptissible indicators to assess the success ordaifur
measures to promote or preserve traditional knogdeshnovations and practices and others.

40. The Chair of the International Indigenous ForumBiodiversity’s working group on indicators
presented the report from the International Experéting on Indicators held in the Philippines fréno

9 May 2007. The purpose of this presentation wastam gather comments on the report but to raise
awareness of the outcomes of the seminar amorgstéimbers of the advisory group on article 8(j)a as
courtesy presentation. Advisory Group membersreffesome comments and were directed to work
through the structures established by this initéaif they wanted to further contribute to the draport.

VIIl.  INTERNATIONAL REGIME ON ACCESS AND BENEFIT-SH ARING

41. Under this item, Mr. Tim Hodges, Co-Chair of the Abc Open-ended Working Group on
Access and Benefit-sharing, briefed the Advisorp@r on recent developments and preparatory work
for the fifth meeting of the Working Group on Acseand Benefit-sharing to be held in Montreal, in
October 2007, back-to-back with the fifth meetingtibke Ad Hoc Open-ended Working Group on
Article 8(j) and Related Provisions. He said thiataccordance with decision VIII/5 C, the Working
Group on Article 8(j) would be invited to considarits fifth meeting how it could best contributethe
negotiation of an international regime on accesklmmefit-sharing in the Ad Hoc Open-ended Working
Group on Access and Benefit-sharing. In accordantteparagraph 1 of the above-mentioned decision,
the Working Group on Article 8(j) is “to provide ews on the elaboration and negotiation of an
international regime on access and benefit-shamtgyvant to traditional knowledge, innovations and
practices associated with genetic resources atigetéair and equitable sharing of benefits aridogn
their utilization”. Mr. Hodges’' presentation wasllbwed by an interactive discussion with Advisory
Group members.

42. Mr. Hodges stressed that Co-Chairs had establisbe® working principles for ongoing work
concerning an international regime on access amefitesharing, including principles of openness,
transparency and predictability, through commumnicet-meeting face to face with interested partids.
said that it was the intention of the Co-Chairsascbne and that they did not represent their cesnbr
stakeholder groups but reflected views from therfloThey were also accountably to all Parties raotd
just those nominating them.

43. He informed the Advisory Group that the Co-Chaiagl Imet with the Bureau, numerous Patrties,
and the Executive Secretary on a number of occasidihey had continued to reflect on the rights of
indigenous and local communities and how theyditiieto the larger agenda including the context of
access and benefit-sharing and the connection bataecess and benefit-sharing and 2010 target and

/...
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future of the Convention. He noted that access lmmefit-sharing is being attached to fundamental
issues related to the fate of the world’'s biodiitgrsHe added that access and benefit-sharinglgHmai
linked to indigenous and local communities andrtleivelopment. The issues presented problems for
industry, which experienced internal conflicts ohether to protect their interests with tiatus quo or
become part of the discussion about change. Induosteded to engage in a constructive way. His
message to industry was engagement. He notedhésd were challenges for Parties to involve the
research community in the discussions. He addadttivas crucial for negotiators to get a bettierai of
how genetic resources were used. He emphasizettalddional knowledge needed to be addressed and
that the fifth meeting of the Working Group on Asseand Benefit-sharing needed to launch discussions
for the fifth meeting of the Working Group on Aldc8(j) and Related Provisions, so that the Working
Group on Article 8(j) could then feed into the hixtneeting of the Working Group on Access and
Benefit-sharing.

44, He noted that there was no clear decision or adatlweut how to deal with the interactions
between the two working groups or on how to enhatmee participation of indigenous and local
communities in working groups on access and begkéting. In the absence of ideas on how to take
these matters forward, he noted that the draftrmecendations from the UNPFII Expert Group Meeting
on access and benefit-sharing and human rightstrahseful.

45, He emphasized that he wanted to avoid repeatingdhee discussions in previous meetings of
the Working Group on Article 8(j) and the Workingdap on Access and Benefit-sharing. He was aware
that indigenous and local communities wanted egpaaticipation in working groups on access and
benefit-sharing but did not know if this is possiblHe said there was a need to respect rolesthf bo
working groups. The Ad Hoc Open-ended Working @ron Article 8(j) needs to play an important role
in the debate over access and benefit-sharing ddutnnch guidance had been given on relevant issues
such as associated traditional knowledge.

46. He informed the group that draft agendas have beernto the Bureau for responses and that the
Co-Chairs are planning regionally based visits dliernext two years and will also take the oppatyun

to meet at other international gatherings sucthasWIPO IGC. He said they would like to meet with
WTO in July. He regretted that to date the Co-&hhad not been able to go to indigenous meetinogs b
noted that there will be opportunities. He notkdttthe need for indigenous and local communities
meetings on the relevant issues but emphasizedtithat was short. He added that the views of
indigenous and local communities could be provitedugh the IIFB and other indigenous and local
communities and their organizations, and through #d Hoc Open-ended Working Group on
Article 8(j). He thought that workshops on indiges and local communities could inject the views of
indigenous and local communities into the discussiad that an indigenous expert meeting may be
useful. He added that there are competing dem@ndsgpportunities to speak during the Ad Hoc Open-
ended Working Group on Access and Benefit-sharisg faom other groups such as industry.

47. After his introduction many issues for further dission were raised. It was noted that in these
negotiations both negotiators and indigenous awdl loommunities do not understand the scope and
nature of what is being discussed. It was addatl tthe discussion would benefit from bringing in
scientists to explain genes and their use and hewetir resources are being used. It was suggtsied
pharmaceutical companies could be brought in toudis practice. Issues were raised about ceréficat
and there were further issues about samples. dtrneéed that, from an indigenous perspective, most
genes are transboundary. It was emphasized by duisgxy Group member that companies want
information and that local adaptations are usefiénerally, it was felt that the discussions neeadeget

a lot more technical.

48. Many participants in the briefing believed that maid not understand what is being negotiated
or where the discussions are heading. The Co-€ingieded to consider the context of their work and
recognize the need to inject technical expertise the debate. It was in the interest of the weio
jurisdictions to have a common approach that wadamensome.
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49. A representative from Asia noted that not much gnak had been provided by the Parties on
how the Ad Hoc Open-ended Working Group on Arti®{g would deal with access and benefit-sharing.
She emphasized that indigenous and local commanitented the chance to provide equitable input.
She raised questions about how to provide claritythe agendas and how indigenous and local
communities could be effective participants? Mamarticipants supported the establishment of an
international regime on access and benefit-sharetause many issues could not be addressed at the
local levels and a national level focus would rmetate level playing fields, should the matter bduoed

to national legislations.

50. It was recognized that traditional knowledge waspacial issue that required further discussion
and negotiation. An expert meeting for indigenand local communities might be a useful strategy an
it could perhaps take the form of a technical samicombined with regional workshops.

51. A representative from North America noted that tadsi the programme of work on Article 8(j)

— equitable sharing of benefits — needs to addressart of the discussions on access and benafingh

and has not yet been taken up by the ConferentieedParties. Addressing this task would provide th
Ad Hoc Open-ended Working Group on Article 8(j) wé chance for deeper discussions related to access
and benefit-sharing (linked to tasks 1, 2 and A)representative from Latin America, recalled dexcis
VI16, which states, among other things, as a gémenaciple “the full and effective participationf o
indigenous and local communities in all stageshefitlentification and implementation of the elersasft

the programme of work” and noted that this appbesially to the Article 8(j) issues related to the
negotiations and development of an internationgihme on access and benefit-sharing.

52. Participants pondered on how to resolve disparptsteanologies and find common ground.
Indigenous participants emphasized that indigeramus local communities are sovereign nations not
stakeholders such as industry. They further addatithere was a need to be careful with the legal
mandate under the Convention as Parties have tigimtsgotiate access to matters under their jutisadi

but not traditional knowledge (or genetic resouracesler indigenous control). Parties could not go
beyond the mandate of the Convention. Indigenepsesentatives added that there would not be one
position for the worlds indigenous and local comitiaa on the issues and indigenous and local
communities needed to express these divergent vielmsigenous and local communities therefore
needed room to respond in their best interests.

53. A representative of the Secretariat confirmed thate was no guidance from Parties on starting
new work at the last Ad Hoc Open-ended Working @ram Article 8(j) and that this was a lost
opportunity and that the issue of new work, priesitand timing needs to be addresses.

54. Brazil cautioned that the mandates should be fabbvy both working groups and not get
blurred and added that the guidance on patrticipdtiom the eighth meeting of the Conference of the
Parties should be followed.

55. Regarding the negotiations on access and benefitrg) an indigenous representative from
Africa added that indigenous and local communiéiess most vulnerable and used the analogy that when
bulls fight — it is the grass that suffers. Herified that when Parties fought over biologicaloesces and
traditional knowledge, it is indigenous and locahmnunities that suffered. It was added by a Latin
American participant that language continues t@tmrrier to the effective participation of indigeis

and local communities.

56. In general the participants supported the estahbshh of a technical group on traditional
knowledge and access and benefit-sharing for imtige and local communities. Language barrierd limi
the participation of indigenous and local commsiti

57. The observer from Germany emphasized that partitspameeded to know what we are
negotiating. He recommended leaving the hard sssudil last and emphasized the need for multi-
stakeholder exchanges outside of the negotiatittesadded that Germany, the Netherlands and France
were facilitating such multi-stakeholder exchanigethe African region, which had been highly useful
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58. The Co-Chair of the Ad Hoc Open-ended Working GrompAccess and Benefit-sharing, Mr.
Tim Hodges finished by saying he would brief thhestCo-Chair that afternoon and thanked to Group
for providing him with some concrete ideas to tadatters forward and address unresolved issues.

ITEM 9. OTHER MATTERS

59. In other matters the programme officer for tour@nad sustainable use and small islands briefed
the group on a proposed workshop and receivedni@badvice. Advisory Group members applauded
this initiative, expressed their support and enaged the development of further regional workshops

ITEM 10. ADOPTION OF THE REPORT

60. The participants adopted the report based on e sirbmitted by the Secretariat.

ITEM 11. CLOSURE OF THE WORKSHOP

61. The meeting was closed at 4 p.m. Thursday, 3 M&x 28y a representative of the Executive
Secretary.
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Annex |

COMPOSITE REPORT - OBSERVATIONS REGARDING THE REGI ONAL REPORTS
AND NEW RESEARCH REQUESTED BY THE PARTIES

1. Following is a brief synopsis of major itemsadissed. This is not intended as an exhaustive list
of issues discussed by the Advisory Group but ignaiication of the broad ranging discussions that
occurred at the meeting and that will continue tetetcally in the lead up to the fifimeeting of the Ad
Hoc Working Group on Article 8(j) scheduled for Glogr 2007.

A. Revised African region report

2. Participants requested that the concept of dasites be further examined and extended to
include sacred practices. It was noted that stalsdaromoted by organizations such as UNESCO were
based on Western notions of patrimony and natipaalimony that were no always compatible with
indigenous and local community perspectives. I viarther recommended that the work on the
convention and other United Nations bodies suctMESCO required further harmonization to ensure
mutual supportiveness. Some participants calledricemphasis on the problems caused by conflicts a
wars to traditional knowledge use and transmissi@me participant requested further consideration o
the social and cultural impacts of economic andenalated matters and an emphasis on accessutalnat
resources. The issue of environmental degradatims also discussed. It was emphasized that many
indigenous and local communities existed outsid¢hef cash economy and that buying into the cash
economy created barriers to traditional knowledgd @aditional occupations. It was also noted that
mainstream poverty models were not appropriatenfany indigenous and local communities. Many
participants emphasized the problems caused bysivevaspecies and further problems caused in
addressing invasive species after they had becetablished. The introduction of new technologies w
also seen as potentially negative for traditionedcpices. Some participants discussed terminator
technologies as a continuing threat although ctigréhere remains moratorium of field testing. Man
participants noted problems cause or exasperateiddaly aide. The issue of globalization was further
discussed, including the impact of tourism and fuess to create more protected areas. Participants
noted that the regional report had been revisediraptoved and recommended that a revised summary
be developed to reflect the revisions of the reglioaport.

B. Revised Asan/Australian region report

3. Some participants noted the desirability of Hart research on water (fresh and marine)
environments as the report seemed to focus onstgaleissues. This should include issues of over
fishing and unsustainable fishing, as well as thpacts of introduced fish and other aquatic aniamal
plant life. Lack of employment opportunities weseen as a threat to traditional knowledge as deiwr
people to leave their territories in search of walkernatively, poverty could lead to unsustairalde of
biodiversity as indigenous and local communitieskse generate income. The concept of indigenous
protected areas was discussed and the need forepayar ecosystem services for indigenous and local
communities who remain on their territories to mgamand protect biodiversity. Government suppart fo
private land owners to protect their biodiversitgsanregarded as a useful incentive. The issuevakine
species was discussed at length and participanégéghat indigenous and local communities ovee tim
can become reliant on invasive species as traditifood resources are displaced and that plans to
control, manage and/or the eradicate invasive epesiiould be developed with the full and effective
participation of indigenous and local communitiddestern based decision making processes applied to
environmental management was seen as inapprogaatadigenous and local communities. It was
noted that payment for ecosystem services shouldieact from a sense of obligation to traditional
territories and biological resources. Althouglwis emphasized that introduced religion can be very
damaging to traditional knowledge systems and npamicipants noted that this issue needed to bk dea
with in a sensitive manner. The regional advisortfie Asia/Australian report noted that the repaas
comprehensive and did not require major revisiohgepresentative form North America suggested that
Part | of the Asia/Australian report, which dealithvthe nature of traditional knowledge would be a
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useful stand-alone document and provided a goodaeafion of the indivisibility of traditional
knowledge. It was recommended that the conclusibes condensed into a summary and
recommendations to assist future directions.

C. Revised North American region report

4. An advisory group member for North America notéd fundamental problem faced by
indigenous and local communities and the reterdioth use of their traditional knowledge was a latck o
“respect”. This was paradoxical as Article 8(j)tbé Convention calls on Parties to “respect” tiadal
knowledge. Some participants elaborated on howp&es is manifested (what does respect look like?).
Some participants noted that respect, when apphed|d include respect for indigenous jurisdictions
and governance and that respect must be demouistrataction and deed including by the inclusion of
indigenous and local communities, as equals insitatimaking processes. To achieve respect in
equitable negotiations and decision-making, manyeddhe need for capacity-building to ensure that
indigenous and local communities could participesquals. Some noted that a redistribution ofgpow
and power sharing were requirements for respeomeSparticipants called for a strengthening ofrinte
cultural dialogue to promote respect. Denial ghapunities to pursue traditional lifestyles wasoaseen

as a barrier to traditional knowledge use, retentmd transmission. It was also noted that many
obstacles to traditional knowledge protection ireolransboundary issues. Many biological and cailtur
resources occur both within and outside of landd amaters traditionally used and occupied by
indigenous and local communities, and laws andla¢igns outside of these areas may impact customary
resources and associated traditional knowledgeitidddlly, because ecosystems are interconnecttd wi
other ecosystems, culturally-important biodiversiiynd associated traditional knowledge may be
negatively affected because of transboundary liekagrough globalization, climate change, pollution
transport and other long-distance processes ("gimallteleconnections”). Some participants nobed &
sustainable land based was a prerequisite as toyhealvironment for traditional knowledge, as wagl
appropriate tools and infrastructure. It was ferthoted that the complexity of the North American
continent and the limitations of the report madeifiticult to capture the full diversity of indigens and
local communities. Some participants recommendethdr work on invasive species and climate
change, including the interplay between the twatin American participants noted the value of IL69

as an international standard and called for itdiegippn and support. It was emphasized thatladl t
reports could have benefited from a more comprébhensocess and encourage direct interviews with
indigenous and local community peoples rather thedask-top research process.

D. Revised Arctic region report

5. A representative from the Arctic noted that ¢iteation for indigenous and local communities in
the Arctic was different than that of many indigaaand local communities in the developing world.
However, he expanded that although the Sami enjbgsit human rights in some of the four countmes i
which they live, their statistics of social disadtege were deplorable. He emphasized that traditio
knowledge for the Sami was both protected and tened because of an implementation gap of laws and
policies. He advised that the Arctic report hakketaa terrestrial focus and it was important tw als
consider the marine environment, including fish&righere there was also a lack of recognition eirth
rights. He also discussed the usefulness of selfgance as a tool to empower indigenous and local
communities. Some participants noted that govemtntkecision-making practices were culturally
inappropriate and that initiated accordingly to g@mment priorities and not the priorities of indiges

and local community. Some participants emphasizatiknowledge and culture needed to be connected
to the landscape and that traditional knowledge avamtegral part of the practicing of culture clirsion

of innovations and practices allowed for indigenand local communities to develop in their own ways
An advisory group member emphasized the inappr@pnature of Western development models and
imposed Western research methodologies which cleald and encourage a lack of respect towards
indigenous and local communities. Diverging consepf knowledge and not valuing indigenous
concepts were seen as major obstacles to theicgtaittraditional knowledge. In some regions tise

of nationalism had contributed to racism againgiganous and local communities. The absorption of
indigenous territories by larger administrativear@vas also seen as detrimental to traditional ledye.

/...
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It was noted that stereotyping, the mass mediapapdculture were hugely detrimental to traditional
knowledge. Modern education which did not incogperindigenous perspectives was seen as an obstacle
to traditional knowledge and contributed to (indigas) language loss. It was noted that many
indigenous languages were spoken by small numbgreaple but this was not the criteria on which to
judge language health. Some participants notedntpact of tourism and objectification of indigersou
cultures. It was also noted that the imposed adinative burdens of dominant societies was also
detrimental to indigenous societies.

E. Revised Pacific report

6. The representative for the Pacific emphasizedd#fmographics of the Pacific region as noted in
the report and that the Pacific covered™d6 the earth surface but the land mass (of smklhils) was
less the ¥ million square kilometres. He furtheted the vulnerability of small islands of the Fiadio
climate change and called for further emphasisist tHe also noted that the matrix of obstacledccbe
appended to the Pacific report although the ratofgsbstacles may not be necessary. Some partisipa
discussed the influence of overseas aide on logédypdevelopment and in general it had a negative
affect of policies and laws to protect traditiokabwledge. The participants discussed at lengghrige

of the bio-fuel industry and its potential negatingacts on small islands. In particular, develeptrof
mono-cultures of palm oil and sugar cane were seerdetrimental to biodiversity and traditional
knowledge use and retention. Some participants @ik that mono-cultures increased the threat of
invasive species and that further more practicesottrol some invasive species could cause further
environmental damage. However, it was further shakat close examination of biofuels to include the
potential benefits needed to be fully considered@ls as the different impacts of such practicesoall
islands and in countries with larger land basesméS participants conceded that biofuels may provide
benefits but most importantly, indigenous and locammunities needed to be involved in biofuel
development from the beginning and that such pragoshould be subject to social, cultural and
environmental impact assessments. It was notedrtaay small islands had fragile economies and were
highly vulnerable to environmental disasters ad aglclimate change. Invasive species both teiaest
and marine were seen as an area to expand uploa iafort.

F. Revised Latin American, South America and the Caribbean region report

7. Many participants noted that the LAC regiongare provided a good overview of obstacles and
urged further development of the plan of actioraddress the obstacles. Many regional represeesativ
noted that urban indigenous peoples and displas#igénous peoples were not adequately considered in
the report. Some participants called for an addegphasis on the cultural aspects of traditional
knowledge. Many felt that both poverty and inaprate development were obstacles that needed to be
expanded upon further. Regional representativgshasized the need for the effective participatibn o
indigenous and local communities in decision-makpngcesses in all matters that impact upon them.
Many participants emphasized that respect meamgakto account indigenous and local community
perspectives which should be visible in the outcomfesuch processes. Some participants callethéor
economic value of traditional knowledge to be fartexpanded upon in the report and also taken into
account in decision making, laws and policies &tonal levels. It was felt that the report did not
emphasize the importance of traditional occupationgaditional knowledge use and retention. Some
noted that since the report was written in 2005e@fthe statistics required undated and undertook
send such information to the Secretariat for inolus Specifically, Brazil noted that informatiohauld

be included such as the fact that prior and infarrensent of indigenous and local communities was
required before access the genetic resources aategrand that this was an effective measure istass
in protecting traditional knowledge. Brazil alsew attention to capacity-building programme inéth

by the Government concerning relevant issues tcCitrevention and traditional knowledge such as the
use of databases. Brazil also emphasized thatehelopment of an international regime on accesds an
benefit-sharing was a useful measure to protediitipaal knowledge. Brazil also provided some
interesting statistics concerning great improvementreducing deforestation rates for inclusiortha
revised reports and the introduction of new legjishato protect traditional knowledge. Some paptéaits
wanted further research on the impacts of extracthdustries on traditional knowledge, including

/...
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mechanisms to evaluate consultation processegaslifurther noted that prior informed consent isaro
obstacle but a way to protect traditional knowledge

G. Concluding general observations regarding the regional reports

8. In general, participants felt that the repodsguately capture the obstacles, at various lerals
provided a good basis for the development of sed®f the plan of action. Many participants notled
rating of obstacles per region was not useful ahdsad that it could be replaced with a revisetdis
obstacles and that the obstacles could be editddresiuced. Many participants suggested that the
executive summary should be revised taking int@actthe revisions made to the regional reportmeso
participants encourage further development ofd¢kae of climate change within the context of traddil
knowledge retention, use and transmission includirgissue of adaptation — as a form of promoting
traditional knowledge, innovations and practicedany participants called for a strengthening of
harmonization and complementarity between inteonali bodies working on these issues such as the
Convention on Biological Diversity, UNESCO (LINKSggramme) and WIPO. Many participants also
noted the inappropriateness of Western intelleqiogberty systems for protecting traditional knadge

and emphasized the need &or generis systems to be developed and implemented. Sontieipants
requested that customary law by further expended apd added to the executive summary.

H. Observations regarding the possibility of devel oping technical guidelinesfor
documenting traditional knowledge, including the potential threats of
documentation

9. Participants noted that much of the previousicadwsupplied in the report on registers
(UNEP/CBD/WGB8J/4/INF/9) applies also to documentitngditional knowledge. The participants
presented a diversity of views regarding the pdgsilof the Convention to develop guidelines for
documenting traditional knowledge. Many particigantmphasized that documenting traditional
knowledge should be voluntary and not a requirerfamprotection and hence the guidelines would only
be voluntary in nature. Some revisited the purpafsdocumentation which was to protect knowledge
rather than facilitate access to it. A numberagresentatives supported the OCAP principles dpeelo

by NAHO (National Aboriginal Health OrganizationGanada). Many participants were aware of the
work of WIPO in this area but did not believe thiais should exclude the Convention on Biological
Diversity from developing guidelines as the manslaee different. The observer from Brazil requéste
the inclusion of more examples from the South. fitéher suggested that more research was needed
including diverse case-studies and that we shdultiyshe issue further. Some participants disaitise
work of UNESCO (LINKS Project) and recommend thairkvon documentation needed to occur in
harmony with the work and mandates of other bod{@se participant from Latin American noted that it
was difficult to determine ownership of traditionehowledge and that ecosystems can go beyond
national borders and he urged research on recaetsaditional knowledge. An African participant
expressed concern about the private sector andnuouation of traditional knowledge. Many
participants raised issues about the concept optidic domain. Many indigenous participants urged
further research regarding the threats of documegntaditional knowledge and asked that the reddts
forwarded to other bodies engaged in the issue spetifically UNESCO, WIPO and WTO. A
participant from Australia discussed the usefulrdssommunity mapping exercises but noted that many
people were not aware of the potential threatsnessuggested that it may be useful to have intiemedt
guidelines which include potential threats. Ongipi@ant noted the need for recovery strategiestan
need for reparations for misappropriated knowled§eme noted that data-based were useful tools that
could stimulate and reignite interest in culturéd participant from Norway noted that the job of
developing guidelines for documenting traditionabWledge was beyond the scope of WIPO and urged
the Convention on Biological Diversity to considkveloping guidelines which encompassed a broader
understanding of traditional knowledge and inclgdinistomary laws and traditional sustainable prasti
and both benefits and threats. Many participantedhthe need for international bodies engagedi t
issue to harmonize their efforts.
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I Observations regarding indigenous and local communities highly vulnerable to climate change

10. Participants noted the importance of this pagean initial overview of the issue and emphasized
that this paper provided a unique insight into hlnenan face of climate change focussing on the kocia
and cultural impacts. It was further noted thaysvaf life, culture and traditional knowledge couldt

be separated out and that climate change wasat torall. One participant noted that the Conwantn
Biological Diversity was developed with the tradital development paradigm in mind and before
climate change had become such a pressing issugebattheless had an obligation to address climate
change in the context of biodiversity. Some pagptais requested further research into other vubhera
areas such as low-lying river deltas and semi-anid arid lands (grasslands). Many saw the refgoa a
spring board for further research into other fowhsulnerabilities and noted that some indigenood a
local communities are highly vulnerable becausthefpotential loss of key and sacred species aatd th
research should include these kinds of vulnergbgitso. It was noted that indigenous and local
communities may not have rights to pursue key gsetiat leave their territories because of climate
change. Many noted that there was an obligatiorthendeveloped North to take responsibility for
climate change and to assist the South and incp&atiindigenous and local communities who had done
very little to contribute to climate change and wete the most severely impacted. It was notesdoye
participants that climate change was manifestingrisionged dry seasons (and el nineo) and climatic
extremes and in particular, called for additioreearch into semi nomadic and nomadic pastoraftsts
were highly vulnerable. Another participant addeat urbanization of nomadic peoples also contedut
to destroying their lifestyles and traditional kiedge. Many participants support a future worksbop
indigenous and local communities and climate changmllaboration with other interested bodies and
specifically the United Nations Framework Conventmn Climate Change (UNFCCC) and the United
Nations Permanent Forum on Indigenous Issues (UINPBIne participant called for resources to assist
indigenous and local communities in strategiesdal avith climate change. Another participant noted
that traditional knowledge was adaptable and inthge peoples resilient and indigenous responses
should be considered as innovations and practfoasther representative added that indigenous psople
had become the miner's canary of climate change thed experiences of indigenous and local
communities were a dire warning for all humani®ne participant emphasized that adaptation was not
merely compensation and it was not possible to emsgte people for loss of their cultural basewals
also noted that moving indigenous and local comtiesifrom their territories has grave consequences.
Climate change was seen as a culture killer aterally moves the territories out from undernetité
peoples concerned.

11. Some participants called for future researcim¢tude the indirect effects of climate change and
in particular threats to security. It was noteddme participant that indigenous and local comniesiit
need to be fully engaged as some of the adaptatieing proposed were also threats to indigenous and
local communities. Hence climate change solutsimsuld be analysed to include, benefits, risks and
safeguards. Many participants called for a stieewjng of cooperation between the Convention on
Biological Diversity and the United Nations Frametw@€onvention on Climate Change (UNFCCC) and
proposed an indigenous joint liaison group andtjpmojects. Some participants discussed the isSue
climate refugees and the possible compensationsy Nparticipants called for indigenous and local
communities to be fully engaged in research onatinchange. Many participants called for further
research into climate change with a focus on bufimited to cultural and social impacts, the ldegm
impacts, threats to food, water health and econsetarity and mitigation and adaptation strategies.

J. Observations regarding protecting the rights of indigenous and local
communitiesliving in voluntary isolation

12. Participants welcomed the document on protgctine rights of indigenous and local
communities living in voluntary isolation and foutitht it provoked mixed reactions and an intergstin
moral quandary. Some participants noted that tiserece of these peoples from the debate made it
particularly difficult to deal with and some quested what to do if such peoples were exposed &ades
and require assistance. Some participants notedtiieee are different forms of isolation including
political, economic, regulatory and geographic.
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13. An observer from Africa noted that the reseaneld not included African peoples living in
isolation and offered the following information.hdre are indigenous peoples, particularly in thadgoo
Basin / equatorial rainforest, who are living iolaion. This is an expression of their choicestafying
within the ecosystems which are integral to thalture and survival. This is not as a negativestasice

to other options, or to their neighbours, but rathés is because they originate in these placdschnose

to maintain their location away from roads or seggi A few of the children go to schools in theaat®mit
generally there is limited access to schools dtld br no access to health services. Most of #g@pjes

do not have identity documents or any official tielaship with the State. They are, in some cases,
vulnerable to abuse by neighbouring, usually Bagticultural communities. Staying in the forestrse

to be related to a combined strategy of sustaildhd not wanting to get into a more vulnerable
situation in villages run by other peoples. In Galwonsultations, these communities generally did n
understand national legislation on National Park$his may change overtime. He further noted that
IPACC (Indigenous Peoples of Africa Coordinatingu@ail) does not represent these communities as
they have no civil society and therefore cannovditing member organizations. However, IPACC is in
touch with some of these communities and is inpib&tion to provide them with information on United
Nations mechanisms and processes as appropriagetil@, it is expect that some of them will create
representative structures, a pattern which haadyretarted. It appears that these peoples mafahdr

the category covered by the directive of the Canfee of the Parties or the Working Group report on
people living in voluntary isolation.

14, The Observer from Brazil commented that thecepts are not clear and noted that isolation can
be enforced by topography or cultural consideratioHe inquired as to the role of the State andtire
isolation should be interpreted as a decision afatiee consent. Other participants agued that thei
violent reactions to contact made it obvious thairtisolation should be interpreted a form of riega
prior and informed consent. He cautioned to be fohrie considering exceptions to free prior and
informed consent. Brazil felt the conclusions weret clear, nor was the purpose of involving
international organizations in protecting isolafeebples. Many participants noted that these psople
have free will and the same human rights as akroffeoples. He noted that the reference to illegal
military activities should be correctly called pamditary activites. The observer from Asia notit

the focus of the report was on the protection giits and hence the duty is on States to respecigis

of those peoples. Some participants called fothé&ur consultation with indigenous organizations and
groups to provide a way forward. It was questioasdto whether States should declare peoples as
isolated and if so what were their obligations tm¥gathese peoples i.e. restrict access to the dvieay
indigenous participants called for strong efforbsld be made to involve their neighbours in therfaf

a “good neighbours” policy should some sort of infation or contact be necessary and take the agtion
creating “no go areas”. One participant questiomdy others want to contact them? The African
representatives noted that many of these groupbuarer gatherers on the move — even living instree
Some of these peoples can be violent when contac@uke participant offered that these peoples are
fighting for their rights in a different way. Thejhoose to avoid mainstream society but they hage t
same rights as everyone else. Many participatitthie strongest recommendation is to leave themeal
Some participants argued against creating a neggegt of rights for such groups, as it could be a
dangerous precedent. A North American represestaticalled the history of contact in Canada and ho
indigenous peoples wanted to live in isolation\wate overrun therefore perhaps this is a tempssaie?
Some participants noted that this issue is abauddmental rights — to be able to have respecthiar t
territories and lifestyles. Some participants eagired that isolation does not mean neglect and
regardless, governments need to respect the rfgitisiding self-determination) of these groups. eTh
observer from Germany suggested the structurecofimenendations in a hierarchy — as a mirror of the
conclusions. He emphasized that recommendati@msl B should be interpreted as negative consent and
that this is an essential principle. One partictpzhallenged the paper and concept — the wholeegin

of isolation can carry a negative connotation -ythee simply living their traditional lifestyles drhave

the same rights as all indigenous peoples. Inrgéntbe Advisory Group found the paper a challaggi
and stimulating document and hoped that their sstggges would improve the text and assist the Waykin
Group on Article 8(j) in taking the matter forwar&ome members suggested that the matter be kferre
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to the Special Rapporteur on the situation of humghts and fundamental freedoms of indigenous
people, with Office of the High Commissioner forian Rights.
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Annex |1

DOCUMENTS FOR THE SECOND MEETING OF THE ADVISORY CO MMITTEE ON
ARTICLE 8(J) AND RELATED PROVISIONS OF THE CONVENTI ON ON BIOLOGICAL
DIVERSITY, MONTREAL, 30 APRIL-3 MAY 2007

Working documents

1. UNEP/CBD/WG8J/AG/2/1
Agenda

2. UNEP/CBD/WG8J/AG/2/1/Add.1
Annotated agenda

3. UNEP/CBD/WG8J/AG/2/2/Add.1
Revision of the second phase of the composite tepéfrica.

4. UNEP/CBD/WGB8J/AG/2/2/Add.2
Revision of the second phase of the composite teparctic

5. UNEP/CBD/WGB8J/AG/2/2/Add.3
Revision of the second phase of the composite repasia/Australia

6. UNEP/CBD/WGB8J/AG/2/2/Add.4
Revision of the second phase of the composite teploatin American and the Caribbean

7. UNEP/CBD/WGB8J/AG/2/2/Add.5
Revision of the second phase of the composite repBacific

8. UNEP/CBD/WGB8J/AG/2/2/Add.6
Revision of the second phase of the composite tepprth America

9. UNEP/CBD/WGB8J/AG/2/3
Draft Report on indigenous and local communitieghlyi vulnerable to climate change

10. UNEP/CBD/WG8J/AG/2/4

Draft Report of measures and mechanisms to adtitessnderlying causes of the decline of traditional
knowledge - Element D of the Plan of Action for tle¢ention of traditional knowledge, innovationglan
practices of indigenous and local communities.

11. UNEP/CBD/WGB8J/AG/2/5
Draft report on protecting the rights of indigen@unl local communities living in voluntary isolatio

12. UNEP/CBD/WGB8J/AG/2/6
Draft Report - Considerations for developing techhiguidelines for recording and documenting
traditional knowledge and potential threats of sdocbumentation.

13. UNEP/CBD/WGB8J/AG/2/7
Draft Document - An international regime on accass benefit sharing
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14. UNEP/CBD/WGB8J/AG/2/8

Draft Document on Mechanisms to promote the padioon of indigenous and local communities in
matters related to the objectives of Article 8(jjJdarelated provisions: including monitor use of the
Convention website and consult with ILCs to idgn#ifiy gaps or shortcomings.

15. UNEP/CBD/WGB8J/AG/2/9
Draft Document concerning further development efreénts ofui generis systems for the protection of
traditional knowledge, innovations and practiceslemtify priority elements.

16. UNEP/CBD/WG8J/AG/2/10

Draft Document - Compilation of views concerningethical code of conduct to ensure respect for the
cultural and intellectual heritage of indigenoud &otal communities

17. UNEP/CBD/WGB8J/AG/2/11

Report of the IIFB regional consultations and in&gional workshop on indicators - Indicators for
assessing progress towards the 2010 biodiversigttastatus of traditional knowledge, innovatiamsl
practices.

Information Documents

18. UNEP/CBD/WG8J/AG/2/INF/1
Submission concerning the regional African repoyt Advisory Group member, Mr. Gladman
Chibememe, Zimbabwe.
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