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development of elements of sui generis systems for the protection of traditional knowledge, innovations and practices
Draft recommendation submitted by the Chair

The Ad Hoc Open-ended Working Group on Article 8(j) and Related Provisions of the Convention on Biological Diversity recommends that the Conference of the Parties at its eleventh meeting adopts a decision along the following lines:
The Conference of the Parties

1.
Decides to extend and broaden the dialogue regarding sui generis systems to include the preservation and promotion of the wider application of traditional knowledge relating to biological diversity;

2.
Invites Parties, Governments, international organizations, non-governmental organizations and indigenous and local communities to communicate to the Secretariat, their experiences, case studies and views regarding a broad range of sui generis systems and their mechanisms including community protocols, policy, administrative or legislative measures, which have contributed to the respect, preservation, protection and promotion of the wider application of traditional knowledge in order to assist countries to evaluate which mechanisms are in conformity with their own national legislation; 
3.
Requests the Executive Secretary, in light of the input received, to compile, analyse and to revise for the consideration of the eighth meeting of the Working Group on Article 8(j) and Related Provisions his note on elements of sui generis systems for the protection of traditional knowledge, innovations and practices (UNEP/CBD/WG8J/7/3);
4.
Invites Parties and Governments, in light of the adoption of the Nagoya Protocol, to report on any regional measures that have been taken to protect traditional knowledge, innovations and practices of indigenous and local communities relevant to biological diversity that is held across national and international boundaries, including sui generis systems that are being developed or have been developed and/or implemented, including evidence regarding the effectiveness of such measures, and requests the Executive Secretariat to compile and analyse information received and to include in the revision of his note (UNEP/CBD/WG8J/7/3), as a new element on regional measures, for the consideration of the eighth meeting of the Working Group on Article 8(j) and Related Provisions;  
5.
Further requests the Executive Secretary to carry out an electronic discussion on sui generis systems for the protection, preservation and promotion of traditional knowledge, innovations and practices;

6. 
Decides to organize an ad hoc technical expert group for the preparation of a report in the CBD Technical Series; 
7. 
Requests the Executive Secretary to support the exchange of experiences and developments of sui generis systems and further consider the monitoring and evaluation of advantages of documentation of traditional knowledge and other measures; 
8.
Also requests the Executive Secretary to tailor capacity-building activities for indigenous and local community representatives on the margins of official meetings under the Convention towards strengthening the capacity of indigenous and local communities in communicating their experiences and views as called for by this decision;
9.
Encourages Parties and Governments to support and promote the development of local sui generis systems for the protection of traditional knowledge related to the conservation and sustainable use of biological diversity by indigenous and local communities, including through the development of community protocols, and to report on these initiatives through the national reporting process and the Traditional Knowledge Information Portal and to the eighth meeting of the Working Group on Article 8(j) and Related Provisions; 

10.
Invites Parties to consider the terms and definitions developed in response to decision VII/16 H, paragraph 4, and to submit views, including additional terms and definitions for possible inclusion, to the Executive Secretary and requests the Executive Secretary to compile these views and, based on information received, to revise the terms and definitions, include additional terms and definitions proposed and to propose a draft glossary of terms for the consideration of the eight meeting of the Working Group on Article 8(j) and Related Provisions; 
11.
Requests the Executive Secretary to continue to inform the Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional Knowledge and Folklore (IGC) of the World Intellectual Property Organization on the work undertaken regarding sui generis systems and other matters of mutual interest and to continue to positively contribute to the work of the WIPO IGC;

12. 
Welcomes the commencement of text-based negotiations on traditional knowledge by the Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional Knowledge and Folklore (IGC) of the World Intellectual Property Organization, and encourages early progress and a successful conclusion to negotiations; and

13. 
Also welcomes the successful negotiation by the Working Group on Access and Benefit-sharing and adoption of the Nagoya Protocol on access on genetic resources and the fair and equitable sharing of benefits arising from their utilization by the tenth meeting of the Conference of the Parties to the Convention, and notes that the Protocol provides a sui generis framework for national implementation of access and benefit-sharing from the use of traditional knowledge associated with genetic resources.
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