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Introduction
A.
Background
1. The Ad Hoc Open-ended Inter-Sessional Working Group on Article 8(j) and Related Provisions of the Convention on Biological Diversity (the Working Group) was established by decision IV/9 of the Conference of the Parties. It held its first meeting in Seville, Spain, from 27 to 31 March 2000, and its second and third meetings in Montreal, from 4 to 8 February 2002, and from 8 to 12 December 2003, respectively. The fourth meeting was held in Granada, Spain, at the kind invitation of the Government of the Kingdom of Spain, from 23 to 27 January 2006, the fifth and sixth and seventh meetings were held in Montreal, from 15 to 19 October 2008, 2 to 6 November 2009 and 31 October to 4 November 2011 respectively. In paragraph 6 of its decision XI/14 A, the Conference of the Parties decided that the eighth meeting of the Working Group was to be organized prior to the twelfth meeting of the Conference of the Parties to further advance the implementation of its work programme. Accordingly, the eighth meeting of the Working Group was held in Montreal, from 7 to 11 October 2013, back-to-back with the seventeenth meeting of the Subsidiary Body on Scientific, Technical and Technological Advice, at the headquarters of the International Civil Aviation Organization (ICAO). 
B.
Attendance

2. The meeting was attended by representatives of the following Parties to the Convention and other Governments: [to be completed].
3. Representatives from the following United Nations bodies and specialized agencies also attended: [to be completed].

4. The following organizations were also represented: [to be completed].
ITEM 1.
OPENING OF THE MEETING

5. The meeting was opened at 10.10 a.m. on Monday, 7 October 2013, by Mr. Hem Pande, the representative of the President of the eleventh meeting of the Conference of the Parties to the Convention on Biological Diversity, who invited Mr. Kenneth Deer and Mr. Charles Patton, Elders of the Mohawk Community from Kahnawake, (Canada), to give a traditional blessing. Mr. Patton preformed a ceremonial prayer of welcome during which he spoke “the words that come before all things” and sang a traditional song of friendship. Mr. Patton was joined by Mr. Alfred Walker and Ms. Teagan Goolmer, youth ambassadors for the World Indigenous Network, who presented the Mohawk Community with the gift of a traditional memory stick from the indigenous people of Australia as a token of their respect.  
6. Mr. Pande then welcomed participants and thanked the leaders of the Mohawk community for their ceremonial opening and prayer. He said that at the present meeting the Working Group would move forward with a new component of its work programme dealing with Article 10(c) by considering the adoption of the draft plan of action for customary use of biological diversity. It would also advance its work on tasks 7, 10, 12 and 15. He said that the Parties had recognized that indigenous and local communities could make a key contribution to the objectives of the Convention and he expressed the hope that the meeting would contribute to the full engagement of indigenous and local communities in the pursuit of the Aichi Biodiversity Targets.
7. An opening statement was also made by Mr. Braulio Ferrera de Souza Dias, Executive Secretary of the Convention on Biological Diversity.
8. Mr. Dias welcomed participants and thanked the Mohawk community for sharing its rich cultural heritage, which was a reminder of what could be gained from recognizing and making use of traditional knowledge. He also thanked the Governments of Canada, Denmark, Finland, Germany, India, New Zealand, Norway, Republic of Korea, South Africa, Spain, Sweden and Switzerland for their generous support for the participation of representatives of developing countries, Parties with economies in transition and representatives of indigenous and local communities in the present meeting. The Working Group had made tangible achievements since its inception and had raised the profile of indigenous and local community issues. It had given the indigenous and local communities an opportunity to contribute actively to the work of the Convention. A significant example of that was the programme of work on protected areas and the recognition of community conservation areas and their potential contribution to Aichi Biodiversity Target 11. The adequate participation of indigenous and local communities in the governance of such areas was important and Parties were encouraged to consider the recognition of additional community-based conservation areas.

9. The Working Group needed to keep in mind the Strategic Plan for Biodiversity 2011-2020 and the Aichi Targets, especially with respect to Article 10(c), customary sustainable use, which stood to contribute to the achievement of Aichi Biodiversity Target 18. The Working Group needed to consider the plan of action on customary sustainable use as that could contribute to poverty alleviation, the recognition of the value of ecosystems services and to discussions on sustainable development within the framework of the post 2015 development agenda.  The finalization of the draft plan of action at the present meeting, and its recommendation for adoption at the twelfth meeting of the Conference of the Parties, would be a significant new milestone in the work of the Convention.
10. To aid in the effective implementation of the Convention the Working Group also had to consider tasks 7, 10 and 12 of the programme of work, particularly as a complement to the Nagoya Protocol. That work included the consideration of guidelines on reporting and preventing the unlawful appropriation of traditional knowledge and guidelines to ensure that traditional knowledge was used based on prior informed consent and equitable sharing of benefits. Task 12 called for the development of guidelines to assist Parties to develop legislation, or other mechanisms, to implement Article 8(j) and its related provisions, mechanisms that could take the form of national action plans. The Working Group was also invited to consider task 15 on the repatriation of traditional knowledge.  However, the Working Group was reminded that in its deliberation there was a need to implement, and build on, existing active decisions and not to reiterate existing decisions of the Conference of the Parties.

11. In closing, Mr. Dias reminded the Working Group that the Nagoya Protocol had been ratified by 25 Parties. The present meeting coincided with the Canadian holiday of Thanksgiving which celebrated the harvest season. In the Haudenosaunee culture, the name the Iroquois call themselves, a prayer was recited to honour “the three sisters” - beans, corn and squash, during the fall harvest.  That should be a reminder of the benefits that nature’s biological diversity generously bestowed, and the duty to ensure that nature was respected, its diversity cherished and its benefits shared fairly and equitably.
ITEM 2.
ORGANIZATIONAL MATTERS

2.1.  
Officers

12. In accordance with established practice, the Bureau of the Conference of the Parties acted as the Bureau of the Working Group. 
13. On the proposal of the Bureau, Mr. Boukar Attari of Niger acted as Rapporteur.

14. In keeping with past practice, indigenous and local community representatives were also invited to designate seven “Friends of the Bureau” to participate in Bureau meetings as well as to act as co-chairs of possible contact groups. On the proposal of the International Indigenous Forum on Biodiversity, the following were elected by acclamation as “Friends of the Bureau”:
Arctic:
Ms. Gunn-Britt Retter (Saami, Norway);

Africa:
Ms. Lucy Mulenkei (Maasai, Kenya);
Asia:
Mr. Gam Shimray (Asia Indigenous Peoples Pact Foundation, India);
Latin American and Caribbean region:

Mr. Juan Carlos Jintiach Vargas (Coordinadora de las Organizaciones Indígenas de la Cuenca Amazónica, COICA);
Pacific region:

Ms. Beth Tui Shortland (Te Runanga o Ngati Hine, New Zealand);
North America:
Ms. Yvonne Visina (Metis National Council, Canada);
Central and Eastern European region:
Ms. Polina Shulbaeva (Russian Association of Indigenous Peoples of the North, RAIPON).
15. At the same time, it was also agreed that Ms. Gunn-Britt Retter would serve together with Mr. Hem Pande as Co-Chair of the Working Group.
2.2.  
Adoption of the agenda

16. At the 1st session of the meeting, on 7 October 2013, the Working Group adopted the following agenda, on the basis of the provisional agenda (UNEP/CBD/WG8J/8/1):

1.
Opening of the meeting.

2.
Organizational matters.

3.
Progress report on the implementation of the programme of work for Article 8(j) and related provisions and mechanisms to promote the effective participation of indigenous and local communities in the work of the Convention.
4.
Multi-Year Programme of Work on the Implementation of Article 8(j) and Related Provisions of the Convention on Biological Diversity: 

(a) 
Article 10(c), as a new major component of work of the revised work programme for Article 8(j) and related provisions; 
(b)
Best-practice guidelines that would facilitate enhancement of the repatriation of indigenous and traditional knowledge (task 15);
(c) 
How tasks 7, 10 and 12 could best contribute to work under the Convention and to the Nagoya Protocol;

(d) 
Sui generis systems for the protection, preservation and promotion of traditional knowledge, innovations and practices.
5.
Recommendations from the United Nations Permanent Forum on Indigenous Issues. 
6.
In-depth dialogue on thematic areas and other cross-cutting issues: “Connecting traditional knowledge systems and science, such as under IPBES, including gender dimensions”.
7.
Other matters.

8.
Adoption of the report.

9.
Closure of the meeting.
2.3.  
Organization of work

17. At the 1st session of the meeting, on 7 October 2013, the Working Group approved the organization of work for the meeting on the basis of the proposal contained in annex II to the annotations to the provisional agenda (UNEP/CBD/WG8J/8/1/Add.1/Rev.1); a list of documents for the meeting is provided in annex I of that document. 
18. To ensure the full participation of delegates and observers in the deliberations of the Working Group, it was decided that the Working Group would work in plenary on the understanding that, where necessary and appropriate, contact groups could be established to examine specific issues.
2.4.
Opening statements and general comments

19. At the 1st session of the meeting, on 7 October 2013, the representative of the International Indigenous Forum on Biodiversity thanked the Mohawk Nation for their ceremonial welcome and the Executive Secretary and the Parties, especially Finland, Germany, India, Norway, Spain, Sweden and Switzerland, for facilitating the participation of indigenous representatives through the Voluntary Fund for Facilitating the Participation of Indigenous and Local Communities in the Convention Process. She also thanked the Swedish International Biodiversity Programme (SwedBIO) for its generous support. As the mid-term evaluation of the Strategic Plan for Biodiversity for the 2011 – 2020 period was drawing closer, the full and effective participation of indigenous peoples and local communities in its implementation remained a commitment on paper. Aichi Target 18 was not a major focus of State investment or concern, and global support for the participation of indigenous peoples and local communities in the implementation of the Strategic Plan was important, as they faced similar levels of marginalization everywhere. The Forum appreciated the efforts of the Executive Secretary in developing a draft plan of action for customary sustainable use and looked forward to contributing to an optimal outcome. With regard to item 4 (b), the Forum supported the organization of an expert group on traditional knowledge repatriation with the full and effective participation of indigenous and local community representatives and looked forward to working with the Parties on developing the terms of reference for the group. Relevant guidelines needed to be tied to traditional knowledge associated with the full range of the conservation and sustainable use of biodiversity, not just genetic resources. Although the Forum generally agreed with the prioritization of tasks under item 4 (c), capacity-building was a significant task linked to task 7 that should be included as a priority action. Free, prior and informed consent required that indigenous peoples understood fully the terms related to access and benefit-sharing, the rights to allow or deny access and set the terms for the use of any shared traditional knowledge, and the full range of anticipated risks and benefits for any proposed actions. The term “free, prior and informed consent” was commonly recognized and an essential principle for indigenous peoples and should be used consistently in all meeting documents. She also urged Parties to begin using the term “indigenous peoples and local communities” in the text of the Convention itself and all the instruments and documents created under it, consistent with international practice.
20. The representative of the Indigenous Women’s Biodiversity Network of Latin America and the Caribbean thanked the Mohawk Nation for welcoming the meeting on their ancestral lands, and the Executive Secretary, Parties and other donors for their contributions to facilitate the participation of her organization. Indigenous women played a crucial role as custodians and protectors of life, and in the transfer of traditional knowledge to future generations. It was thus unfortunate that indigenous women continued to lack full and effective participation in Convention processes. Her organization had organized a series of regional workshops on Article 8(j) and traditional knowledge. That experience should be emulated in other regions and the Gender Plan of Action under the Convention should mainstream the full and effective participation of indigenous women in all decision-making processes. Indigenous women played a fundamental role when it came to identifying factors that promoted or hampered the conservation of traditional knowledge and the customary use of biodiversity. Greater momentum must be given to the definition and implementation of indicators, which could help assess Parties’ implementation of the Convention. With regard to the proposed indicators, namely “land use” and “traditional occupations”, the indigenous women could play an important role. 
21. The representative of the Indigenous Youth said that the small number of indigenous youth representatives present in the meeting showed the need for greater financial support to enhance youth participation in decision-making processes at all levels. Nature was the basis of indigenous livelihoods, cultures, languages and identities, and for indigenous peoples decisions relating to biodiversity and nature were of crucial importance and had a direct impact on their future. When buying a package of rice or plastic-wrapped chicken in a supermarket, it was easy to forget that food came from nature and that the diverse use of natural resources was vital for human survival. Indigenous peoples were experts in the sustainable use of biological resources, and bearers of ancient traditional knowledge relating to sustainable living and the preservation of natural resources.  The value of that knowledge was immeasurable and some of it was held only by the elders, who spoke the language of nature. He expressed the hope that the Working Group would conduct its work on the basis of a common language and understanding.
22. The representative of Lithuania, speaking on behalf of the European Union and its 28 member States, said that traditional knowledge could play an important role in areas such as biodiversity conservation and sustainable use, climate change mitigation and adaptation, and medical care. The active and meaningful participation by indigenous and local communities, as the holders of traditional knowledge, was crucial for the effectiveness of the Convention’s work and played a significant role in the achievement of sustainable development at all levels. The Rio+20 outcome document had recognized that the traditional knowledge, innovations and practice of indigenous peoples and local communities made an important contribution to the conservation and sustainable use of biodiversity, and that the wider application of that knowledge and those innovations and practices could support social well-being and sustainable livelihoods. The European Union and its 28 member States encouraged governments, scientists, intergovernmental and non-governmental organizations, and indigenous and local communities to work together to contribute to the in-depth dialogue on connecting traditional knowledge systems and science, as well as to the recommendations that would be proposed by the Working Group.

23. The representative of Bosnia and Herzegovina, speaking on behalf of the countries of Central and Eastern Europe, said that the countries of the region shared a great history, culture and knowledge of traditional use of biodiversity. However, with their economies in transition, strategic decisions were often taken without consideration for their long-term impact on biodiversity and people. The countries of the region would welcome discussion within the Working Group of the socioeconomic impact of the loss of traditional knowledge and practices through rural-urban migration and, as a result, better practical solutions for national strategic planning. The countries of Central and Eastern Europe would continue their regional contribution to consideration of sui generis systems for the protection of traditional knowledge, and to the promotion of the full and effective participation of local communities in the implementation of the Convention.
24. The representative of Kiribati, speaking on behalf of the Asia and Pacific Group, said that capacity-building to enable greater participation of indigenous and local communities must be made a priority. The development of community protocols in national legislation on access and benefit-sharing could be a useful tool. Additional funding was a vital prerequisite for developing the capacity of indigenous and local communities in the implementation of the Convention. Limited human and financial resources at the local level impeded progress in that regard. The availability of additional adequate and predictable financial resources was vital for the implementation of the Strategic Plan for Biodiversity and he urged donors to step up efforts.
25. The representative of Senegal, speaking on behalf of the African Group, thanked the Canadian Government and people and the Mohawk Nation for their warm welcome, and donors for supporting the participation of African delegates. Traditional knowledge and practices were crucial to the sustainable use of biodiversity. Thanks to that knowledge, African indigenous and local communities had always lived in harmony with biological resources and additional efforts were needed to enhance the participation of indigenous and local communities in the work of the Convention, especially in the implementation of the Aichi Biodiversity Targets.
26. The representative of Nepal said that his country’s commitment to respecting and preserving the knowledge, innovations and practices of indigenous and local communities would be reflected in its revised national biodiversity strategy and action plan. Issues related to access to genetic resources and associated traditional knowledge could be addressed through national legal frameworks. In order to provide clear guidance for country-led processes, further work was needed to build synergies among different activities under the Convention. He called for additional resource allocation to ensure the participation of indigenous and local community representatives from least developed countries in future meetings of the Working Group.
27. The representative of Jordan, thanking donors that had facilitated the participation of his country in the current meeting, said that additional funding was needed for capacity-building activities to enhance the participation of indigenous and local communities in Convention processes, especially with regard to traditional knowledge.
28. The representative of Peru said that, as heir to an ancient and prevailing culture and a megadiverse country, his country was committed to furthering the objectives of Articles 8(j) and 10(c) of the Convention with the effective participation of indigenous and local communities. His delegation’s submissions under the different items during the current meeting had been prepared in cooperation with relevant ministries and representatives of indigenous organizations, with a special focus on the recognition and protection of customary use of biodiversity, the repatriation of cultural heritage, access and benefit-sharing and sui generis systems.  In the preparation of its first national report under Article 8(j), special emphasis had been placed on the revision of indicators for the conservation of traditional knowledge and the contribution to the Aichi Biodiversity Targets and the Millennium Development Goals. 
29. The representative of the World Intellectual Property Organization (WIPO) said that a draft of WIPO’s Traditional Knowledge Documentation Toolkit had been published for consultation and field‑testing. That toolkit provided practical guidance on how to undertake the documentation of traditional knowledge and address critical issues related to intellectual property as they surfaced during that exercise. While the toolkit did not promote the documentation of traditional knowledge, which was a decision for indigenous peoples and local communities, the toolkit could help them take into account the implications of intellectual property, as well as guidance on how intellectual property issues might be useful, which depended on the specific documentation objectives that indigenous peoples and local communities set for themselves.  She also informed the meeting that WIPO General Assembly had renewed the mandate of the Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional Knowledge and Folklore (IGC), which was negotiating a text to provide for the sui generis protection of traditional knowledge. Under its renewed mandate the IGC would expedite that work and had been requested to submit the text, or texts, of an international instrument, or instruments, to the meeting of the 2014 General Assembly which would take stock of the progress made and the further steps to be undertaken. 

30. The representative of Indonesia said that his country had deposited its instrument of ratification of the Nagoya Protocol in September 2013 and urged others to follow its path. Indonesia was home to over one thousand greatly diverse traditional groupings called “adat”, which were protected as such under the constitution. A specific law on the promotion and protection of those communities, and another on the management of genetic resources, were currently being finalized. The work under the Convention had provided important input into the work of the World Intellectual Property Organization on a legally binding instrument on genetic resources and he hoped that the current meeting would add further momentum to that process.

ITEM 3.
Progress report on the implementation of the programme of work for Article 8(j) and related provisions and mechanisms to promote the effective participation of indigenous and local communities in the work of the Convention
Progress in the implementation of Article 8(j) and related provisions, including progress on indicators, and the participation of indigenous and local communities in the work of the Convention

31. The Ad Hoc Open-ended Working Group took up item 3 at the 1st session of the meeting, on 7 October 2013. In considering the item, the Working Group had before it a note by the Executive Secretary on progress in the implementation of Article 8(j) and related provisions and its integration into the various thematic areas of work under the Convention and through the national reports, and participation of indigenous and local communities in the work of the Convention (UNEP/CBD/WG8J/8/2); and an update on indicators relevant for traditional knowledge and customary sustainable use (UNEP/CBD/WG8J/8/9). The Working Group also had before it the compilation of views on the participation of indigenous and local communities in the implementation of Article 8(j) and related provisions (UNEP/CBD/WG8J/8/INF/1 and Add.1), as well as a summary of the capacity‑building workshops facilitated by the Secretariat (UNEP/CBD/WG8J/8/INF/3) and the report on the capacity-building workshop for indigenous and local communities in support of implementing the guidelines on Biodiversity and Tourism (UNEP/CBD/WG8J/8/INF/4).
32. The Co-Chair invited the Working Group to consider the draft recommendations on progress in the implementation of Article 8(j) and related provisions, including progress on indicators, and the participation of indigenous and local communities in the work of the Convention.
33. Statements were made by the representatives of Australia, Bolivia (Plurinational State of), Brazil, Canada, China, Grenada, India, Jordan, Lithuania (on behalf of the European Union and its 28 member States), Mexico, New Zealand, Norway, Peru, Philippines, Sudan and Thailand.
34. Statements were also made by the representatives of the International Indigenous Forum on Biodiversity and the Indigenous Women’s Biodiversity Network of Latin America and the Caribbean.

35. Following the exchange of views, the Co-Chair said that he would prepare a revised draft recommendation for the consideration of the Working Group.
36. At the 4th session of the meeting, on 9 October 2013, the Working Group took up the revised text proposed by the Co-Chairs.
37. Following an exchange of views, the Co-Chair said that he would prepare a revised draft recommendation for the consideration of the Working Group, which was subsequently circulated as draft recommendation UNEP/CBD/WG8J/8/L.2.
Action by the Working Group
38. [To be completed].
ITEM 4.
Multi-year programme of work on the implementation of Article 8(j) and related provisions of the Convention on Biological Diversity
(a) Article 10(c), as a new major component of work of the revised work programme for Article 8(j) and related provisions 
Consideration of a draft plan of action
39. 
The Ad Hoc Open-ended Working Group took up item 4 (a) at the 1st session of the meeting, on 7 October 2013. In considering the item, the Working Group had before it a note on Article 10, with a focus of Article 10(c), as a major component of work of the work programme for Article 8(j) and related provisions (UNEP/CBD/WG8J/8/7/Rev.1, and Add.1) containing, in its annex, a draft plan of action for customary sustainable use; a compilation of views received on the development of the plan of action for customary sustainable use of biological diversity (UNEP/CBD/WG8J/8/INF/9 and Add.1) and the report of the International Conference for Indigenous Peoples and Local Community Land and Sea Managers and the Resulting Network (UNEP/CBD/WG8J/8/INF/12).
40. The Co-Chair invited the Working Group to consider the draft recommendations on Article 10(c), as a new major component of work of the revised work programme for Article 8(j) and related provisions.
41. Statements were also made by the representatives of Jordan, Mexico, Philippines and Thailand.
42. At the 2nd session of the meeting, on 7 October 2013, the Working Group continued its discussion of the agenda item.
43. Statements were made by the representatives of Argentina, Brazil (on behalf of the Latin American and Caribbean Group), Canada, China, Japan, Norway, Peru, Sudan and Togo. 
44. A statement was also made by the representative of the International Indigenous Forum on Biodiversity.
45. Following the exchange of views, the Co-Chair said that he would prepare a revised draft recommendation for the consideration of the Working Group.
46. At the 4th session of the meeting, on 9 October 2013, the Working Group took up the revised text proposed by the Co-Chairs.
47. Statements were made by the representatives of Argentina, Australia, Benin, Bolivia (Plurinational State of), Brazil, Canada, China, Colombia, Ethiopia, Gabon, India, Lithuania (in behalf of the European Union and its 28 member States), Malaysia, Mexico, New Zealand, Norway, Peru, Senegal, South Africa and Thailand.
48. Statements were also made by the representatives of the, the Grand Council of the Crees, International Indigenous Forum on Biodiversity, the Maritime Aboriginal Peoples Council and the Congress of Aboriginal Peoples.
49. At the 6th session of the meeting, on 10 October 2013, the Working Group continued its discussion of the agenda item.
50. Following an exchange of views, the Co-Chair said that he would prepare a revised draft recommendation for the consideration of the Working Group, which was subsequently circulated as draft recommendation UNEP/CBD/WG8J/8/L.3.
Action by the Working Group
51. [To be completed].
 (b) 
Best‑practice guidelines that would facilitate enhancement of the repatriation of traditional knowledge (task 15)
52. The Ad Hoc Open-ended Working Group took up item 4 (b) at the 2nd session of the meeting, on 7 October 2013. In considering the item, the Working Group had before it a note by the Executive Secretary on development of best-practice guidelines for the repatriation of traditional knowledge relevant to the conservation and sustainable use of biological diversity (UNEP/CBD/WG8J/8/5), a compilation of views on task 15 of the programme of work on Article 8(j) and related provisions (UNEP/WG8J/8/INF/7) and a list and brief technical explanation of the various forms in which traditional knowledge can be found (WIPO/GRTKF/IC/17/INF/9).
53. The Co-Chair invited the Working Group to consider the draft recommendations on best-practice guidelines that would facilitate enhancement of the reparation of traditional knowledge (task 15). 
54. Statements were made by the representatives of Argentina, Brazil, Canada, Colombia, Gabon, Lithuania (on behalf of the European Union and its 28 member States), Japan, Jordan, Mexico, Peru, Philippines, Saudi Arabia, Switzerland, Thailand and Yemen.
55. A statement was also made by the representative of the International Indigenous Forum on Biodiversity.
56. The Co-Chair said that in light of the discussion there was a need to establish a contact group to prepare, by consensus, a draft recommendation based on section VII of the note by the Executive Secretary, as contained in document UNEP/CBD/WG8J/8/5.
57. At the 3rd session of the meeting, on 8 October 2013, the Co-Chair asked Ms. Valeria González Posse (Argentina) and Mr. Gam Shimray (Asia Indigenous Peoples Pact Foundation, India) to co-chair a contact group to further discuss the draft recommendation contained in the note by the Executive Secretary.

58. At the 6th session of the meeting, on 10 October 2013, Ms. González Posse reported that the group had completed its work and she submitted the text of a revised recommendation for the consideration of the Working Group.
59. Following an exchange of views, the Co-Chair said that he would prepare a revised draft recommendation for the consideration of the Working Group, which was subsequently circulated as draft recommendation UNEP/CBD/WG8J/8/L.4.
Action by the Working Group
60. [To be completed]
 (c) 
How tasks 7, 10 and 12 could best contribute to work under the Convention and to the Nagoya Protocol   

61. The Ad Hoc Open-ended Working Group took up item 4 (c) at the 2nd session of the meeting, on 7 October 2013. In considering the item, the Working Group had before it a note by the Executive Secretary on how tasks 7, 10 and 12 could best contribute to work under the Convention and to the Nagoya Protocol (UNEP/CBD/WG8J/8/4/Rev.2), the Expert Study on tasks 7, 10 and 12, taking into account work on sui generis systems and terms and definitions (UNEP/CBD/WG8J/8/INF/5) and a compilation of views received concerning tasks 7, 10 and 12 of the programme of work on Article 8(j) and related provisions (UNEP/CBD/WG8J/8/INF/6 and Add.1).
62. The Co-Chair invited the Working Group to consider the draft recommendations on how tasks 7, 10 and 12 cold best contribute to work under the Convention and to the Nagoya Protocol. 
63. Statements were made by the representatives of Argentina, Australia, Brazil, Canada, , India, Jordan, Lithuania (on behalf of the European Union and its 28 member States), Mexico, Norway, Philippines, Switzerland, Thailand and Uruguay.
64. Statements were also made by the representatives of the International Indigenous Forum on Biodiversity, the Maritime Aboriginal Peoples Council and the Congress of Aboriginal Peoples.
65.  Following the exchange of views, the Co-Chair said that he would prepare a revised draft recommendation for the consideration of the Working Group.
66. At its 6th meeting, on 10 October 2013, the Working Group took up the revised draft recommendation. 
67. Statements were made by the representatives of Argentina, Brazil, Canada, Ethiopia, Mexico, Lithuania (on behalf of the European Union and its 28 member States), New Zealand, Niger, Norway and Switzerland.
68. A statement was also made the representative of the International Indigenous Forum on Biodiversity. 
69. Following the discussion, the Co-Chair asked Ms. Tone Solhaug (Norway) and Mr. Joshua McNeely (Maritime Aboriginal Peoples Council) to co-chair a contact group to further discuss the draft recommendation.
70. At the 7th session of the meeting, Ms. Tone Solhaug (Norway) co-chair of the contact group, reported that the group had completed its work and she submitted the text of a revised draft recommendation for consideration by the Working Group.
71. Following an exchange of views, the Co-Chair said that he would prepare a revised draft recommendation for the consideration of the Working Group, which was subsequently circulated as draft recommendation UNEP/CBD/WG8J/8/L.5
Action by the Working Group
72. [To be completed].
(d) 
Sui generis systems for the protection, preservation and promotion of traditional knowledge, innovations and practices

73. The Ad Hoc Open-ended Working Group took up item 4 (d) at the 2nd session of the meeting, on 7 October 2013. In considering the item, the Working Group had before it a note on the development of elements of sui generis systems for the protection, preservation and promotion of traditional knowledge, innovations and practices relating to biological diversity (UNEP/CBD/WG8J/8/6) and its addendum on possible elements of sui generis systems for the protection, preservation and promotion of traditional knowledge relevant to conservation and sustainable use of biological diversity (UNEP/CBD/WG8J/8/6/Add.1 and Corr.1); a compilation of views received on sui generis systems for the protection of traditional knowledge (UNEP/CBD/WG8J/8/INF/8) and the Glossary of key terms related to intellectual property and traditional knowledge (WIPO/GRTKF/IWG/2/INF/2).
74. The Co-Chair invited the Working Group to consider the draft recommendations on sui generis systems for the protection, preservation and promotion of traditional knowledge, innovations and practices relating to biological diversity.
75. Statements were made by the representatives of Australia, Brazil, Jordan, Lithuania (on behalf of the European Union and its 28 member States), Mexico, Peru and Thailand.
76. At its 3rd session of the meeting, on 8 October 2013, the Working Group continued its discussion of the agenda item.
77. Statements were made by the representatives of Bolivia (Plurinational State of), Brazil, Indonesia, Peru and South Africa.
78. Statements were also made by the representatives of the International Indigenous Forum on Biodiversity and the Maritime Aboriginal Peoples Council.
79. Following the exchange of views, the Co-Chair said that he would prepare a revised draft recommendation for the consideration of the Working Group.
80. At the 6th session of the meeting, on 10 October 2013, the Working Group took up the revised text proposed by the Co-Chairs.
81. Following an exchange of views, the Co-Chair said that he would prepare a revised draft recommendation for the consideration of the Working Group, which was subsequently circulated as draft recommendation UNEP/CBD/WG8J/8/L.6.
Action by the Working Group
82. [To be completed].
ITEM 5.
recommendations from the United nations permanent forum on indignenous issues
83. The Ad Hoc Open-ended Working Group took up item 5 at the 3rd session of the meeting, on 8 October 2013. In considering the item, the Working Group had before it the Recommendations Arising from the Eleventh and Twelfth Sessions of the United Nations Permanent Forum on Indigenous Issues to the Convention on Biological Diversity (UNEP/CBD/WG8J/8/8) and a compilation of views received on the use of the term “indigenous peoples” (UNEP/CBD/WG8J/8/INF/10 and Add.1).
84. The Co-Chair invited the Working Group to consider the draft recommendations on recommendations from the United Nations Permanent Forum on Indigenous Issues.
85. Statements were made by the representatives of Argentina (on behalf of the Latin American and Caribbean Group), Australia, Benin, Bolivia (Plurinational State of), Brazil, Canada, China, Denmark, Finland, France, Gabon, Grenada, Guinea, Indonesia, Japan, Jordan, Mexico, Norway, Peru, Senegal, Spain, Sudan, Sweden, Thailand, Togo, United Kingdom of Great Britain and Northern Ireland, and Uruguay.
86. Statements were also made by the representatives of Centro de Estudios Multidisciplinarios Aymara, ECOROPA, the Grand Council of the Crees, International Forum of Local Communities, the International Indigenous Forum on Biodiversity, Instituto Indígena Brasileiro Para Propiedade Intelectual, the Maritime Aboriginal Peoples Council and the Congress of Aboriginal Peoples.
87. Following the exchange of views, the Co-Chair said that he would prepare a revised draft recommendation for the consideration of the Working Group.
88. At the 4th session of the meeting, on 9 October 2013, the Co-Chair said that in light of informal discussions in the margins of the meeting he was of the view that there was a need for further informal consultations on the revised text that he had prepared.
89. Statements were made by the representatives of Australia, Bolivia (Plurinational State of), Brazil, China, France, Jordan, Lithuania, Namibia, New Zealand, Niger, Sudan, Sweden, Switzerland Uganda and the United Kingdom of Great Britain and Northern Ireland.
90. Following the exchange of views the Co-Chair asked Ms. Valeria González Posse (Argentina) and Ms. Claire Hamilton (United Kingdom of Great Britain and Northern Ireland) to facilitate an informal group to further discuss the revised draft recommendation. 
91. At the 6th session of the meeting, on 10 October 2013, Ms. Hamilton, co-chair of the informal group, reported that the group had completed its work. The draft before the Working Group was a result of compromise on all sides after extremely difficult and polarized negotiations.  
92. The representative of France said that her delegation could accept the draft recommendation as a basis for further work at the next session of the Conference of the Parties to the Convention on Biological Diversity. However, France remained reluctant to change the terminology in future decisions of the Conference of the Parties to the Convention and the Nagoya Protocol. France was of the view that such a change would have clear implications for the legal scope of Article 8(j) and would lead to a different interpretation of the scope agreed by consensus by the Parties to the Convention and the Nagoya Protocol. The change would thus imply that the Parties to the Convention intended to change the current interpretation, which would then no longer be in conformity with the text agreed by the Parties to the Convention and the Nagoya Protocol. Her delegation feared that changing the terminology constituted a de facto amendment of Article 8(j) of the Convention in disguise that circumvented the procedure set forth in Article 29 of the Convention for that type of modification. In order to make sure that that fear was unfounded, she asked the Secretariat to request the United Nations Office of Legal Affairs to conduct an analysis in regard to two questions, namely: whether a change in terminology in future decisions of the Conference of the Parties would have the same legal implications as an amendment of Article 8(j); and what the legal implications for any subsequent obligations of Parties to the Convention or the Nagoya Protocol were if the new terminology was used in future decisions of the Conference of the Parties. 
93. The representative of Senegal (on behalf of the African Group) said that the African Group would, for the time being, maintain the terminology used in the Convention and the Nagoya Protocol on Access and Benefit-sharing. Any change in terminology must be preceded by a study to identify the possible implications, in particular the legal consequences, of such change. 
94. The Co-Chair said that he would prepare a revised draft recommendation for the consideration of the Working Group, which was subsequently circulated as draft recommendation UNEP/CBD/WG8J/8/L.7.
Action by the Working Group
95. [To be completed].
ITEM 6.
 in-depth dialogue on thematic areas and other cross‑cutting issUes 
96. At the 5th session of the meeting, on 9 October 2013, the Ad-Hoc Open-ended Working Group engaged in an in-depth dialogue on the cross-cutting issue of “connecting traditional knowledge systems and science, such as under the IPBES” including gender dimensions. The representative of the Secretariat introduced the panellist, who had been selected on the basis of regional balance and whose presentations would inform the subsequent dialogue..
97. Presentations were made by Ms. Joji Cariño (Director of the Forest Peoples’ Programme), Ms Pernilla Malmer (Senior Advisor, the Resilience and Development Programme, Stockholm Resilience Centre), Ms. Kathy L. Hodgson-Smith (Metis Nation, Canada), Ms. Jennifer Rubis (Local and Indigenous Knowledge Systems (LINKS), UNESCO) and Ms. Brigitte Baptiste (General Director of the Colombian National Institute for Biodiversity “Alexander von Humboldt”). 
Action by the Working Group
98. [To be completed].
ITEM 7.
OTHER MATTERS
99. At the 3rd session of the meeting, on 8 October 2013, the representative of the Maritime Aboriginal Peoples Council expressed concern over the long-standing procedure whereby views expressed by indigenous and local community representatives made in the context of a contact group could only be taken into account in decisions adopted by the Working Group if they were supported by at least one Party. The issues discussed under Article 8(j) were highly pertinent to indigenous and local communities and their full, effective and equal participation in all deliberations, including in contact groups, was crucial. He invited the Secretariat to review the procedure with a view to changing existing procedures. 
ITEM 8. 
ADOPTION OF THE REPORT

100.  [To be completed]. 
ITEM 9.
CLOSURE OF THE MEETING

101. [To be completed].
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