New Zealand
In its plan
, New Zealand discussed access and benefit sharing.
Maintaining access to genetic resources

To maintain the genetic diversity of important introduced species, breeds and varieties in New Zealand, access to genetic material overseas needs to be maintained.

· Such access may not always be available due to other countries’ policies or laws, and requires negotiation of multilateral or bilateral reciprocal access arrangements.

· In negotiating access agreements to genetic resources, New Zealand must recognise the sovereign rights of countries over their natural resources, and take into account the interests of indigenous and local communities in relation to the identification of, access to and commercial benefits from, these resources.

· Under the Convention on Biological Diversity New Zealand is required to facilitate access to its own genetic resources for environmentally sound purposes by other Convention parties, subject to New Zealand’s own sovereignty rights.

· The approach that New Zealand takes for providing access to, and approving use of, its indigenous genetic resources may have important implications for reciprocal access to the indigenous genetic resources of other countries.

Commercial use and bioprospecting of indigenous genetic resources

Using the genetic resources of indigenous species for commercial benefit raises ecological, commercial, cultural and ethical issues, as well as issues of access to genetic resources and how benefits from their use are shared.

· Bioprospecting and propagation activities, if not carefully managed, can erode the genetic diversity of indigenous biodiversity.

· The interests and rights of Maori as Treaty partners in relation to indigenous genetic resources need to be identified and addressed in the development of policy relating to bioprospecting. This includes issues raised in the indigenous flora and fauna claim to the Waitangi Tribunal and the contribution of matauranga Maori to identifying and commercially developing these resources.

· The extent to which New Zealand’s existing intellectual property rights systems can be applied to protect Maori cultural and intellectual property, and issues relating to the patenting of lifeforms, need to be taken into account in the future development of New Zealand’s intellectual property rights laws.

· Current piecemeal approaches to managing bioprospecting are no longer adequate in the face of increasing commercial activity. Various ad hoc approaches to the licensing of bioprospecting have been developed under the Wildlife Act 1953, but have little applicability to the marine environment.

· There is a need for a consistent national framework to determine and manage access to, and commercial use of, indigenous genetic resources in line with Article 15 of the Convention on Biological Diversity, and to provide certainty for New Zealand and overseas companies and research institutions.

· There is also a need for a framework to secure New Zealand’s interests in indigenous genetic resources and to appropriately distribute the benefits from the commercial use of these resources; this could include channelling a portion of these benefits into the conservation of indigenous biodiversity.

Objective 4.2 Access to genetic material from other countries

Maintain access by New Zealanders to genetic material from overseas, and participate in international frameworks relating to access to genetic resources and related knowledge and technology. Actions:

a) Implement the HSNO Act to ensure ongoing access by New Zealand to genetic material from overseas, while safeguarding indigenous biodiversity and human health. Key players: ERMANZ*, MoC, MAF, MfE, industry associations, iwi/hapu

b) Review arrangements for collecting genetic resources overseas, by New Zealand individuals, companies and research institutions, and conclude agreements as appropriate. Key players: Not yet assigned*, MAF, MoRST, MFAT, research providers, iwi/hapu

c) Continue to participate in renegotiating the International Undertaking on Plant Genetic Resources, and participate in relevant future multilateral or bilateral agreements for access to genetic resources for food and agriculture. Key players: MAF*, MoC, DoC, MFAT, MoRST, iwi/hapu, industry associations

d) Participate in multilateral and bilateral processes relating to access to genetic resources (not limited to genetic resources for food or agriculture) within the Convention on Biological Diversity framework. Key players: MoC*, MAF, MFAT, TPK, MoRST, iwi/hapu

e) Continue to develop cooperative research programmes and share information about genetic resources between New Zealand institutions, institutions in other countries, and international bodies. Key players: To be assigned*, MAF, MoRST, FRST, research providers, iwi/hapu, NZ Rare Breeds Conservation Society, breed societies, zoos, ARAZPA, significant private collections

Objective 4.3 Bioprospecting in New Zealand

Develop an integrated policy and legislative framework for managing bioprospecting in New Zealand, including arrangements for sharing benefits from the use of genetic resources, which are consistent with international commitments. Actions:

a) Develop policy on access to, and the use of, New Zealand’s indigenous genetic resources and the sharing of benefits from their use, taking into account Maori interest in these resources (see Theme Seven) and providing as much certainty as possible for all parties. Key players: DoC*, MoC, TPK, MoRST, NZ Biotechnology Assn, iwi/hapu, research providers

b) Review existing controls and legislation regulating the bioprospecting of indigenous genetic resources, with a view to developing a more integrated framework for managing bioprospecting and distributing its benefits. Key players: DoC*, MoC, TPK, Mfish, MAF, MfE, LGNZ, iwi/hapu

Objective 4.4 Matauranga Maori and use of genetic resources

Ensure that the use of matauranga Maori (traditional knowledge) in the identification and commercial use and development of intellectual rights to indigenous genetic resources occurs only with the consent of the holders of that knowledge, and that they share in any subsequent benefits.  Actions:

a) Address, and seek to resolve, Treaty of Waitangi claims to ownership of biological resources, including indigenous genetic resources.  Key players: TPK*, DoC, MfE, MAF, MoC, MoRST, FRST, iwi/hapu, research providers

b) Develop agreements that safeguard the use of matauranga Maori in the identification, use and development of intellectual rights to indigenous genetic resources, and ensure appropriate sharing of resultant benefits. Key players: TPK*, MoC, iwi/hapu

c) Provide for Maori interests in indigenous genetic resources, and concerns relating to the patenting of lifeforms, to be taken into account during the current review of the Patents Act 1953. Key players: MoC*, DoC, TPK, iwi/hapu
New Zealand
 reported that a range of national objectives have been established that recognise and provide for the interests and role of Mäori in biodiversity management. The New Zealand Government is also in the process of establishing a national bioprospecting policy that will address access and benefit-sharing issues associated with the use of genetic resources.

Treaty Settlements

A number of significant settlements under the Treaty of Waitangi are in negotiation (or have been negotiated; see www .ots.govt.nzl, documents/deed of settlements), and these will result in direct involvement of Maori in biodiversity protection, in some cases through the development of specific shared management mechanisms.

Consultation and customary use

The New Zealand Government has an obligation to work with tangata whenua (Mãori) to develop policies to assist the exercise of their traditional (non-commercial) fishing practices. This obligation has led to the development of customary regulations and tools through which tangata whenua can exercise their traditional practices in a contemporary context. These tools include provision for establishing discrete areas in the marine environment that are restricted to non-commercial (traditional and recreational) use.

Ngã Whenua Rähui Fund

Significant gains have also been made through the voluntary covenanting of Maori-owned lands through the Ngä Whenua Rãhui Fund. The programme has been so successful that there is now a waiting list of applicants. To date, approximately 250,000 hectares of land has been protected using these mechanisms.
Marine environment

The Ministry of Fisheries administers a fund (of approximately NZ$200,000 per annum) to support tangata wheniia to research and document their traditional knowledge and practices to support the management of their customary fisheries and participation in mainstream fisheries management.
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f) Identify and remove legislative and other barriers to local authorities using economic incentives (such as rate relief and financial contributions for costs), and investigate new joint national and regional/local funding mechanisms to encourage and support the protection of ecosystems and habitats important for indigenous biodiversity on private land.

Key players: MfE*, DIA, LGNZ, LAs, QEII, landowners, iwi/hapu, NGOs

Objective 4.2 Access to genetic material from other countries

Maintain access by New Zealanders to genetic material from overseas, and participate in international frameworks relating to access to genetic resources and related knowledge and technology.

Actions:

a) Implement the HSNO Act to ensure ongoing access by New Zealand to genetic material from overseas, while safeguarding indigenous biodiversity and human health.

Key players: ERMANZ*, MoC, MAF, MfE, industry associations, iwi/hapu

b) Review arrangements for collecting genetic resources overseas, by New Zealand individuals, companies and research institutions, and conclude agreements as appropriate45.

Key players: Not yet assigned*, MAF, MoRST, MFAT, research providers, iwi/hapu

c) Continue to participate in renegotiating the International Undertaking on Plant Genetic Resources, and participate in relevant future multilateral or bilateral agreements for access to genetic resources for food and agriculture.

Key players: MAF*, MoC, DoC, MFAT, MoRST, iwi/hapu, industry associations

d) Participate in multilateral and bilateral processes relating to access to genetic resources (not limited

to genetic resources for food or agriculture) within the Convention on Biological Diversity

framework.

Key players: MoC*, MAF, MFAT, TPK, MoRST, iwi/hapu

e) Continue to develop cooperative research programmes and share information about genetic

resources between New Zealand institutions, institutions in other countries, and international

bodies.

Key players: To be assigned*, MAF, MoRST, FRST, research providers, iwi/hapu, NZ Rare Breeds

Conservation Society, breed societies, zoos, ARAZPA, significant private collections

Objective 4.3 Bioprospecting in New Zealand

Develop an integrated policy and legislative framework for managing bioprospecting in New Zealand, including arrangements for sharing benefits from the use of genetic resources, which are consistent with international commitments.

Actions:

a) Develop policy on access to, and the use of, New Zealand’s indigenous genetic resources and the sharing of benefits from their use, taking into account Maori interest in these resources (see Theme Seven) and providing as much certainty as possible for all parties.

Key players: DoC*, MoC, TPK, MoRST, NZ Biotechnology Assn, iwi/hapu, research providers

b) Review existing controls and legislation regulating the bioprospecting of indigenous genetic resources, with a view to developing a more integrated framework for managing bioprospecting and distributing its benefits46.

Key players: DoC*, MoC, TPK, Mfish, MAF, MfE, LGNZ, iwi/hapu

Objective 9.7 Valuing biodiversity

Improve the knowledge of market and non-market values of indigenous biodiversity and develop methodologies to evaluate the full cost of activities in terms of their impacts on these biodiversity values.

Actions:

a) Review mechanisms that have been used in other countries to value biodiversity, and where practicable, develop ways to apply these techniques in New Zealand.

Key players: DoC*, MfE*, LAs, industry and sector groups

b) Investigate and raise awareness of the range of incentives (including financial, information and property-based mechanisms) which resource managers can use to encourage and reward sympathetic management of indigenous biodiversity (see also Actions 1.1e, 1.1f and 2.1e).

Key players: MfE*, DoC*, LAs, community groups, iwi/hapu
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