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4.11
ACCESS ISSUES

Identifying the Issues

The CBD is the first international convention which acknowledges a state’s sovereign rights over the genetic resources within its jurisdiction and the resulting authority to regulate and control access to these resources (Article 15). However, the degree and extent to which the state could exercise this right has to be determined by national law. Parties to the Convention are also required to: promote the fair and equitable sharing of benefits arising from the use of genetic resources and the development of biotechnologies (Articles 15 and 19); and to facilitate access to, and transfer of, technology, including biotechnology (Article 16). 

Genetic resources have been developed and used since the dawn of civilization in Pakistan. Although the use of some traditional genetic materials has declined over time as new, high-yielding varieties have been introduced, there is still considerable potential for further development of native genetic resources. For example, there are hundreds of species of wild plants found in different parts of Pakistan which can be used for medicinal purposes. At present, their use is limited to local remedies and homeopathic medicines. Some genetic resources from Pakistan have been characterized and parented in developed countries. Access to these resources for use and research in the country of origin is essential.

There are several research institutions in Pakistan that focus on genetic resources and biotechnology, including the Genetic Research Institute at the Pakistan Agriculture Research Council (PARC), the Agriculture Biotechnology Institute at NARC, the Nuclear Institute for Agriculture and Biology in Faisalabad, and the National Institute for Biotechnology and Genetic Engineering (NIBGE), also in Faisalabad. However, these institutions operate in a policy vacuum in relation to the conservation and use of genetic resources. There is also limited scope for focusing on biological resources that are not of commercial value.

OBJECTIVES AND RECOMMENDED ACTIONS

Objective 22:
Develop Policies and Laws to Regulate Access to Genetic Resources and Promote the Equitable Sharing of Benefits between Resource Owners and Users.

Action 22.1
Collate baseline data relating to genetic resources and on current practices of access to such resources for academic and commercial purposes.

Action 22.2
Prepare an existing legal and institutional profile relating to the import, export, and use of genetic resources and traditional knowledge.

Action 22.3
Formulate a national policy and strategy on genetic resources and access issues through the participation of stakeholders (government agencies, industry, scientific community, ex-situ conservation facilities, relevant NGOs, CBOs and private individuals).

Action 22.4
Develop an action plan for implementation of priority actions through assigning responsibilities and identifying institutional development needs and designate and appropriate authority to oversee and implement the policy and relevant laws.

Action 22.5
Develop legislation in support of the national policy. 

22.5.1
This revised legal framework should:


· provide explicit recognition of Pakistan’s sovereign right over its biological resources, including genetic resources;

· effectively control and regulate access to genetic resources, including bioprospecting, the import and export of all genetic resources (including micro-organisms and living modified organisms), and the use of biotechnology in developing genetically engineered organisms;

· provide for the recognition and protection of indigenous knowledge (through the use of  petty patents or similar mechanisms), irrespective of time limitations;

· establish a clear system for the fair and equitable distribution of benefits derived from the use of genetic resources;

· formulate legislation for release of Living Modified Organisms (LMOs) into the environment which includes, proper Environment Impact Assessment for biosafety of LMOs and living organisms imported from other ecological zones;

Action 22.6
In developing the legal framework described above, assess the desirability of harmonizing new access legislation with similar legislation being developed in other countries in south and south-east Asia (e.g., Malaysia), in order to create a common, regional approach to these issues.

Action 22.7
Countries having similar ecological zones  e.g., South Asian Association for Regional Cooperation (SAARC countries) should harmonize policy for import, export, and use of genetic resources from the region as a whole.

(2008)

Distribution of Benefits in the High Hill Forests of NWFP

Most of the high hill forests of Pakistan are located in the NWFP. These are productive forests with commercial, social and protective roles. The local communities are highly dependent on various products from forest resources. The distribution of rights and privileges play a greater role in the conservation and development of the forests. In the NWFP, these rights are based on the tenure system. There are three categories of forests: reserved, protected, and guzara. 

Reserved forests are government-owned and provide minimum rights and privileges to the local communities. Although locals do not have the rights of free grazing, firewood collection, and timber, unofficially they receive these benefits. However, they are not entitled to any share from the commercial sale of trees. This situation hinders the co-operation of the local communities and discourages them from the sustainable development of resources. Realising this crucial issue, the Forest Department is working for the joint management of the forest. This is through the Siren Valley Project. Under this project, the local communities will be entitled to firewood, fodder and timber for the construction of houses. The communities will in turn, play a more active role in forest protection and development. In this regard, the Forest Department has made a change in the Forest Act by including community participation. This concept is in its initial stages, but has enlisted the greater support of the community for forest protection. If adopted on a large scale, it will be a good step towards the equitable distribution of benefits, and will lead towards sustainable forest management.

The second category of forests is the guzara forests in Hazara district. These forests are privately owned, where the government receives 20% of the commercial sale proceeds from tree harvesting operations. The owners receive the remaining 80% of the revenue. In this category, the non-right holders can collect firewood, and fodder, but are not entitled to any share in the royalties. This type of arrangement requires adjustments since it is skewed. The joint forest management strategy can also work in this system.

In the Malakand division of NWFP, the forests have been declared protected forests. These forests belong to the government, but the locals have rights. They are allowed to graze animals, collect firewood, other minor forest produce and obtain timber for the construction of houses. They are entitled to a 60% share in the commercial sale of trees. The future distribution of royalty shares is undertaken amongst the tribes based on prevailing rules and regulations. Although this is an effective system, locals do not feel responsible for forest protection. In order to involve the local community in forest management and protection, a number of initiatives were taken by the Kalam Integrated Development Project. These include the preparation of participatory management plans, the formation of forest protection committees, the training of locals in the environment friendly scientific harvesting of trees. This also includes the elimination of outsiders (timber mafia)
 in the purchase and over-harvesting of their forests. 

Benefit Sharing among Traditional Grazers of the Cholistan Desert 

Cholistan is a vast tract of hot desert land locally known as Rohi. It extends over an area of 6,600,000 acres which was transferred to the Forest Department and was declared a protected forest under the Forest Act of 1927. The general land marks like tobas (earthen, makeshift ponds) and old routes demarcate one block from another.

The traditional local grazers called rohillas lead a life that revolves around the rearing of cattle. They spend time in the desert when there are rains. Rainwater is collected in the tobas. A few underground tanks have been constructed to store water. The locals acquired the art of building ponds and tanks centuries ago. This art is now dying since the government and other agencies have taken over this role.

The rangelands of Cholistan are depleted due to the injudicious use of the areas, coupled with frequent droughts. The average forage production of the area is 150 lbs. per acre. The total carrying capacity of the area under grazing at present is 687,400 Animal Unit Months (AUM) with a grazing capacity of 8 acres per AUM. The area can provide feed for 140,000 AUM (which is the present number of livestock grazing in Cholistan) for a period of 5 months. 

Cholistanis have customary rights to graze any number of livestock owned by them by paying an annual grazing fee. This is normally a nominal fee called tirni collected by the Forest Department. The average annual revenue collected by the government amounts to Rs. 600,000 (Table 12.1). Cholistanis earn their income from the sale of cattle, and animal bye-products such as milk, butter, oil, wool, camel hair, and the animal hides of sheep, and goatskins. The Forest Department auctions bones of dead animals annually. 



Table 12.1: Rates of Grazing Fee in Cholistan (latest rates)
	Animal Type
	Tirni (Rs./animal/annum)

	Sheep
	3 

	Goat
	3

	Cow
	6

	Buffalo
	12

	Camel
	18


Divergent Views on the Use of the Resource

Cholistan had a population of approximately 150,000 nomadic people. They would traditionally graze their livestock in the desert for months and would only return to the irrigated areas in the periods of droughts, and would throng back to the desert after rains. However this traditional lifestyle has almost changed in the past few years. This was possible due to allotment of agricultural lands to the Cholistanis locally called Rohillas. Only a few traditional Rohilla grazers remain while the majority now employ paid workers to take the livestock for grazing in the desert area. They live/d in small hamlets and their main profession have traditionally been grazing of livestock. Traditionally each tribe and clan has had control over their respective tobas and other watering points. Arranged marriages within and between the clans largely depended on the ownership of tobas and grazing lands, but with the advent of the government agencies, this custom is dwindling. Animals of one particular area or village may move to another area and vice versa by mutual arrangements for grazing. Local communities still accept ownership of the land according to their traditional system, and each tribe respects the grazing rights of their neighbours. However, the Forest Department deals with the entire tract as a protected forest and there have been instances of the department triggering disputes between the clans by giving temporary ownership of tobas to outsiders. The pattern of grazing is nomadic. Animals and the grazers keep on moving from one place to another in search of water. Grazers and their livestock enter Cholistan with the first rain shower, usually in the middle of July. Grasses spring to life during these showers and the tobas fill. In a good rain year, Cholistan bustles with activity until the rainwater dries up by January/February. By January, Cholistanis move to their villages, where each family digs up unlined, temporary wells to use the rainwater soaked in the upper layers of the soil.

Box 18: The Harvesting of Naturally Growing Khar

Khar (Haloxylon recurvum) is a perennial plant that can be observed all over Cholistan. It breeds through seeds and coppice. Seedlings sprout in the late monsoon season and reach a height of 2-3 feet by the winter. Khar was traditionally auctioned by the Nawabs of the former state of Bahawalpur. This is done by the Forest Department upon the accession of the state to Pakistan in 1952. Rights were granted to the local people for the collection of Khar. These rights state that no outsider shall be employed for its harvest and that the purchaser shall pay half the harvest to the locals as a collection fee. Khar is cut and burned in pits and the solid product called Chowa is used as a raw material in the caustic soda soap industry. The ecological impact of this harvest on the desert ecosystem has not been fully studied. Due to the overexploitation of this vital biological resource of the Cholistan desert, the soil is exposed to erosion and the habitat of wild animals, e.g. foxes and hares, is disturbed. The natural process of plant succession is also brought to a halt. The regeneration of fodder plants like Jand and Ber is also on the decline in areas where Khar has been exploited.

There are no rights of grazing in the government records over the area of Cholistan except for the kharoolas. The case of harvesting of Khar (see Box 8) highlights the need to educate the traditional people and the government regarding natural resource usage. This is necessary in order to bring these perceptions in accordance with the requirements of the CBD. The Cholistanis have divided the areas between the tribes for organised grazing. While arranging marriages between the tribes, the traditional rights of grazing and access to water ponds are taken into consideration. The Forest Department had been issuing superdnamas, which locally means temporary custody for the ponds constructed by the Forest Department. The superdnama issued by the Forest Department come into force whenever new agricultural lands are available for allotment by the extension of the canal irrigation system.
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� The timber mafia is a term used in Pakistan for influential persons who illegally log and market timber. Due to their power and influence they cannot be apprehended.
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