 (2009)

Access to genetic resources and benefit sharing

In January 2005, a Joint DENR-DA-PCSD-NCIP Administrative Order No. 01 entitled Guidelines for Bioprospecting Activity in the Philippines was approved providing separate regulations for access to biological and genetic resources for purposes of scientific research and commercial research (biosprospecting). To date, reports from DENR-PAWB and DA-BFAR show that no applications and approvals have been processed due largely to the perception that the regulation is restricting research and that the royalty provisions, in particular, provide a disincentive to research. There is an urgent need to review provisions in the regulation in order to address the concerns of both researchers and regulators.

Complementing this regulation is the issuance in 2006 of NCIP Administrative Order No. 01 entitled Free and Prior Informed Consent (FPIC) Guidelines of 2006 which updated the FPIC Guidelines of 2002 and set the FPIC process to be followed depending on the nature and extent of the proposed plan, project, program or activity to be introduced into any ancestral domain area. Any person or entity needs to obtain the FPIC of the community according to customary laws before conducting any activity within the ancestral domain to ensure that these are consistent with traditional practices and to ensure fair and equitable sharing of benefits with the concerned community. As of 2007, NCIP records show that indigenous peoples communities have benefited in terms of royalties, infrastructure, and social programs from 199 projects classified as: mining (70), mini-hydro/ dam (8), forestry (2), small scale sand and gravel (5), biodiversity research (3), and others (31) (NCIP, 2007).

At the global level, an international regime on access to genetic resources and benefit sharing is currently being discussed. In line with this, the Philippines has started an initiative that looks into policy coherence between and among biodiversity, indigenous peoples’ rights and intellectual property rights issues.
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