Brazil
Law 9985 of 18th July, 2000: “Environmental Compensation”

The Brazilian “Environmental Compensation” (Compensação Ambiental) legislation requires environmental impacts at a project level which are not possible to mitigate to be offset by project developers (although this must occur in the same watershed as the project). Environmental compensation can be required either prior to permitting for the development to take place or as a retrospective action to restore or repair environmental damage.

Environmental Compensation is described in Article 36 of Law nr. 9985 of July 18th, 2000 establishing the National System of Conservation Units (Sistema Nacional de Unidades de Conservação - SNUC) and regulated by Decree nr. 4340 of August 22nd, 2002, as amended by Decree nr. 5566/05.

In 2005 the Ministry of Environment and Caixa Econômica Federal (CEF – Governmental bank), created the National Fund for Environmental Compensation. This funding mechanism ensures that at least 0.5% (half percent) of the value of projects with major environmental impacts will be used for the rehabilitation of protected areas such as parks and reserves.
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