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Flemish Region: The use of pesticides and herbicides by local authorities in public domains or parks is forbidden since January 2004. Farmers receive subsidies through the Rural Development Programme to enlarge and maintain natural borders along their lands and to use manual or mechanised systems instead of chemicals. Compensation for the disappearance of nature and forest areas for development projects or other actions is mandatory in the Decree for Nature Conservation (only by physical compensation: nature development in other area and/or acquisition of land) and in the Forest Decree (physical or financial compensation).
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9.2 Promote broad inclusion of biodiversity in environmental liability policy

Environmental liability aims at making the causer of environmental damage (the polluter) pay for remedying the damage that he has caused (the "polluter pays" principle).

Directive 2004/35/CE of the European Parliament and of the Council of 21 April 2004 establish a framework of environmental liability based on the "polluter-pays" principle, to prevent and remedy environmental damage. The fundamental principle of this Directive is that an operator whose activity has caused environmental damages or imminent threat of such damage is to be held financially liable for preventing or remedying this damage. It is expected this regulation will induce operators to adopt measures and develop practices to minimize the risks of environmental damage so that their exposure to financial liabilities is reduced.

The Directive puts in place a comprehensive liability regime for damage to the environment. In particular, it introduces a comprehensive regime for damage to valuable elements of biodiversity - protected species and natural habitats.

A permanent working group gathering regional and federal authorities has been established to ensure, to a certain extent and in respect of the share of competences between the different authorities, adequate and coherent implementation of the Directive.

National laws on liability for damage caused by activities that are hazardous to the environment will be thus different from the common civil liability regime as they will not concern the classical range of damages (human health or property) but will cover biodiversity damage as well as land damage or water damage. This will encourage parties concerned to take more precautions towards biodiversity.

Nevertheless, one of the major difficulties when implementing the directive concerns the evaluation of damage caused to biodiversity and this has to be done taking account of the cost of restoration or the cost of alternative solutions if restoration is not possible. This should be taken into account when transposing the EU directive into national legislations.
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- measures for restoration, compensation: regulations are included in regional and federal law and are mandatory for projects and plans affecting natural values in protected areas. Regional and Federal authorities are presently preparing the transposition and implementation of the EU-Directive 2004/35/EEC of 21 April 2004 on “Environmental Liability with regard to the prevention and remediation of environmental damage”.
In the Flemish region specific Nature Development Projects are initiated for Natura 2000 sites to restore and enhance nature values and develop public access infrastructure;, an overall programme has been approved by Decision of the government for the restoration and nature development for flood plains of the Schelde estuary.

Walloon region:

The principle of compensation: since 2005 in Wallonia, any new zone to be urbanised must be compensated either by a modification going in the other direction, for a similar-sized area not to be urbanised (agricultural, forest, natural, etc.), or by “al​ternative compensation defined by the Government”. Furthermore, the implementation of urbanisation projects within the framework of the ZACCs (zones d’aménagement communal con​certé) depends on an urban and environmental report which must look at the impact that the projects may have.
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