New Zealand’s existing programs

The Resource Management Act of 1991 (NZ) and the Conservation Act of 1987 (NZ) implicitly suggest that biodiversity compensation may be required on private land and public land (respectively). However, in practice the mitigation hierarchy of ‘avoid, then remedy, then mitigate’ has been described as being implemented in parallel: ‘avoid OR remedy OR mitigate.’ There is concern in New Zealand that the current form of offsets may be used as a means to leverage development projects that would not otherwise be allowed. To counter this threat, the Department of Conservation is leading a cross-department research program to both explore barriers to implementation of biodiversity offsets in New Zealand and to pilot offset measurement and accounting methods. As well, case law is moving in the direction of biodiversity compensation but rigorous offsets have yet to emerge, with one exception: a BBOP pilot project, Solid Energy New Zealand’s Strongman Coalmine, includes measurement of impact and offset.

Development

In the Waikato region, there is interest in biodiversity offsets, and the concept is being advanced in a review of the Regional Policy Statement. The region will adopt the principles of avoiding or mitigating before offsetting, and it will reserve the right to reject offsets in areas of high significance.

New Zealand
 does not currently have any formalized offset or offset banking programs. However environmental offsets continue to occur in New Zealand under the Resource Management Act of 1991 (RMA), New Zealand’s primary legislation regulating land use and development planning and the conservation and management of natural resources and values. 

A number of relevant documents have developed since 2009 which are expected to move the country closer to more formal programs and more effective offsetting. Pending outcomes from these, more market-based approaches such as offset banking and credit trading may be possible. 

Regional, district, and local council plans have moved policy towards environmental and biodiversity banking by supporting the avoidance, remedy, and mitigation requirements in the RMA, and the act’s other offset-relevant components. In particular, Waikato’s proposed District Plan took legal effect in 2004 and is progressing to fully operational status. Adoption of the mitigation hierarchy allows development on areas of biodiversity in Waikato, but adverse effects should be remedied or mitigated at that site, or offset by conservation at another site of similar ecosystem type. 

Also, the Gisborne District Council Combined Regional Land and District Plan recognizes biodiversity and ecosystem impacts through their soil erosion policy linked to vegetation degradation and clearance. Mitigation proposals will be considered when obtaining council certification for works. Rules for implementing avoidance, remedy or mitigation will also be developed, in line with regional plan requirements. 

Although the regional examples above note some movement in adopting offsets and addressing biodiversity impacts at the local level, this has not been the case across the entire country. To step up more widespread adoption, a National Biodiversity Policy Statement has been drafted which is projected to be New Zealand’s first national guidance on offsetting. This policy statement is akin to legislation in terms of its strength under the RMA and would compel implementation at the level of councils and local authorities. Assuming a smooth consultation process, the policy could be gazetted as early as June this year. The policy reinforces avoidance, remedying, and then mitigation, with offsetting to occur as off-site mitigation for residual adverse impacts. Offsets must be focused on a “no net loss” framework, with certain high-value sites or components exempt from offsetting. The policy statement contains language making biodiversity a distinct aspect of the environment to consider during the development process, alongside other functions such as landscape, amenity, or recreational values. 

The statement in its current version identifies national biodiversity priorities. Councils would be responsible for identifying local biodiversity management priorities, aligned within the national framework. Policy within the statement must be enacted through regional and district plans, so outcomes from this approach may take several years to appear. 

The policy statement does not provide implementation guidance. There are no metrics or processes by which to achieve the policy principles or how to achieve the creation of an appropriate offset. Although the policy strives for “no net loss,” there is no mention of like-for-like application of offsets with impacts. Further policy would be required for a formal offset banking system. It does, however, make significant progress towards establishing a greater regulatory-driven value for biodiversity that supports the establishment of an offset banking program in the future.

Between 2009 and 2012, the Department of Conservation (DoC) is conducting a Research Program on Biodiversity Assessment Systems and Offsetting Best Practices. The intention is to fill some of the knowledge gaps regarding equitable and comparable assessment systems, and offsetting best-practice in New Zealand. Supported by pilot projects to test potential metrics, research outcomes are expected to directly contribute to concurrent development of policy and implementation. The program applies to the public lands under the DoC’s control, yet outcomes are expected to be a strong indicator of the protocols to become established in the private sector also. Preliminary information from three current pilot cases may be available for reporting later this year; however, it will not be until 2012 that more influential outcomes are clear.
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