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Compensation

The introduction of the Habitats Regulations was accompanied by a compensation package. This package was agreed with farming organizations following intensive negotiations and agreed by Government, subject to the agreement of the European Commission. The package consists of two elements. Compensation per se is payable for any losses suffered as a consequence of the designation and such compensation is provided for in the Regulations. The second element of the compensation package is an incentive scheme for farmers to farm the land in accordance with a farm plan under the REPS scheme so as to protect the ecological interest of the site for which they will receive additional payments above the basic scheme. It is expected that most farmers will opt for this incentive scheme. The cost of the overall compensation package has been estimated at approximately IR£20 million annually.

The protection provisions applying to SACs under the Regulations include the following:

· protection applies from the date the site is notified as a candidate SAC (this is essential in order to ensure that the site is not damaged in the interval between the site being proposed and its eventual designation);

· notifiable operations may not be carried out without obtaining consent;

· an assessment must be carried out of all activities likely to affect the site;

· permission for damaging developments in non-priority habitats may only be given for imperative reasons of overriding public interest and if there is no alternative;

· permission for damaging developments in 'priority' habitats (e.g. peatlands, sand dunes, limestone pavement, turloughs) may only be given for reasons of human health, public safety, beneficial consequences of primary importance to the environment, or for other reasons which, in the opinion of the European Community, are imperative reasons of overriding public interest;

· where an activity is being carried out, either within or outside a site, which is likely to damage the site, there must be assessment of the implications for the site and a court injunction must be sought to prohibit continuance of the activity if it is considered damaging;

· sites damaged illegally must be restored;

· local authorities must assess developments prior to making decisions on planning applications;

· landowners will be compensated for loss of income arising from designation;

· management agreements may be made with landowners;

· the drawing up of conservation measures for SACs, including management plans where necessary;

· sites must be included in local authority Development Plans; and

· in the event an SAC is damaged, compensatory measures must be taken to ensure the overall coherence of the network.

The European Communities (Natural Habitats) Regulations, 1997, also allow the State to give the same protection to Special Protection Areas for birds.

The Regulations were introduced into Irish law in February 1997. As with all wildlife legislation of this nature, there was extensive consultation between Government Departments (in particular those responsible for wildlife, environment, agriculture, and marine) during the drafting of the Regulations. There was also extensive consultation with conservation NGOs and the sectoral interests. Intensive negotiations took place with the main farming organisations, especially with regard to compensation. On three occasions, the relevant Minister deferred introducing the Regulations in order to allow the negotiations to reach a successful conclusion.

The discussions, negotiations and controversy involved in the introduction of the Regulations arose almost entirely because of the stringent controls the Regulations introduced to provide for the conservation of protected areas, including, in particular, on farming, which up to then had been largely outside the regulatory system. The resultant Regulations not only incorporated the protective requirements contained in the Habitats Directive but also put in place a process with provisions for objections, appeals, arbitration, independent input and fair and proper compensation.

Rural Environment Protection Scheme (REPS)

As part of the reform of the Common Agricultural Policy agreed in 1992, three accompanying aid measures were adopted. These were an agri-environment programme, an afforestation programme and an early retirement scheme for farmers. In Ireland the Agri-Environment Regulation is implemented through the Rural Environment Protection Scheme (REPS), which was launched in 1994. The scheme has a five year budget of £230 million, which is financed by the EU (75%) and the National Exchequer. In March 1997, 23,279 farmers were participating, at a cost of over £82 million and covering 773,232 hectares. It would appear that the target set in the National Sustainable Development Strategy, namely to have 30% of all farmers participating in the REPS by the year 2,000, will be achieved.

REPS is a horizontal (i.e. country-wide) rather than a zonal-programme (i.e. focused on certain areas). The scheme is voluntary and farmers from any part of the country can apply. The same uniform scheme applies across the country.

The objectives of the Rural Environment Protection Scheme are to:

· establish farming practices and controlled production methods which reflect the increasing concern with conservation, landscape protection and wider environmental problems;

· protect wildlife habitats and endangered species of fauna and flora;

· produce quality food in an extensive and environmentally friendly manner.

Farmers who wish to join the scheme must do so for five years, must have an agri-environment plan drawn up by an approved planner, and must comply with all the measures under the scheme and on the total area of the farm. The measures relate to waste management; grassland management; protection of watercourses; retention of wildlife habitats; maintenance of field boundaries; restrictions on the use of herbicides, pesticides and fertilisers near hedgerows, lakes and streams; protection of archaeological features; visual appearance of the farm; production of tillage crops in a prescribed fashion; attendance at training courses; and the keeping of appropriate records.

There are six supplementary measures which are designed, inter alia, to take account of the need to resolve specific environmental problems, and to protect important habitats. These measures deal with NHAs/SACs; the rejuvenation of degraded areas; the rearing of specified local breeds of animals; long-term set aside; public access; and organic farming. Supplementary measures 1 and 2 are mandatory in proposed NHAs/SACs and Degraded Areas. Participants in REPS who have land within an NHA or SAC must comply with conservation prescriptions set out by National Parks and Wildlife for the NHA or SAC, as well as complying with the basis REPS requirements on the rest of the holding. 

Farmers receive additional payments for NHAs and SACs above those applying for the basic scheme. Additional payments are also available to farmers for rearing registered animals of specified breeds which are in danger of extinction. The breeds involved are cattle (Kerry, Dexter, Irish Maol), horses (Irish Draught, Connemara Pony) and sheep (Galway Sheep).

(2010)

Case study 1. Conservation of the Atlantic Salmon (Salmo salar) (NPB Action 82)

The salmon population in Ireland has declined by 75% in recent decades and although salmon still occur in 148 rivers, only 43 of these have healthy populations. In 2002, Ireland introduced an annual quota for the angling and commercial salmon fishery and reduced that quota progressively on an annual basis from 219,000 salmon in 2002 to 62,000 in 2007. In order to align fully with ICES and NASCO advice, the Government closed mixed stock fisheries in 2007. Harvest fisheries are now only allowed on stocks which are shown to have a surplus of fish over the conservation limit. Fisheries in estuaries are only permitted provided the stocks from individual rivers entering the estuaries are meeting conservation limits. A hardship scheme for drift net fishermen, including all other commercial fishermen wishing to exit the fishery, was introduced in 2007 and provided a financial package for those affected. The 2008 allowable harvest has shown an increase to 86,000 salmon which includes both a commercial and angling harvest and is distributed on an individual river basis.

Salmon are now managed on a river-by-river basis, as opposed to a national or district basis. Rivers which have an identifiable surplus over the conservation limit are open for salmon and sea trout fishing. Rivers meeting in excess of 65% of the conservation limit are granted catch and release status subject to approval. Rivers for which there is insufficient scientific information or have a rod catch of less than 10 salmon remain closed. A scheme of rehabilitation of rivers was introduced, with priority given to rivers which were below the conservation limit in SACs, funded through the introduction of a salmon conservation component on all angling and commercial licence sales. The current objective is to encourage the recovery of stocks in those rivers not yet meeting their conservation limits and to manage all rivers in compliance with the EU Habitats Directive. In the face of decreasing marine survival, the challenge is to show an improvement in stocks in those rivers over the next few years through investment in habitat improvements and other initiatives.

The core policy goal being pursued by the Irish Government is to conserve the resource and facilitate its exploitation on an equitable and sustainable basis. The main challenges over the period 2008 – 2010 are in maintaining the regime introduced in 2007 and monitoring closely its impact on salmon stocks in order to maintain an equitable balance between conservation and exploitation. The programme will integrate with the River Basin Management Plans required under the EU Water Framework Directive.

(Source: Central Fisheries Board, Wild Salmon Management in Ireland (no date))

Case study 2. Conservation management of the natterjack toad (Bufo calamita) (NBP Action 26]
The natterjack toad, a Red Data Book and EU Habitats Annex IV species, has been declining steadily in Ireland from the early 20th century up to the present day, mainly due to loss of breeding ponds following land drainage. The natural range is confined to a small number of coastal sites on the Dingle and Iveragh peninsulas in Co. Kerry. Recent surveys put the population at c.12,000 adults. A study carried out between 2004-2006 indicated that the range is at risk of contracting further, with very poor and irregular breeding activity recorded at the most westerly part of the current range, despite the creation of two additional pools there in 2003.

The NPWS has launched a scheme to encourage farmers to conserve toads on their land. Farmers are invited to enter a 5 year agreement with the NPWS and in return receive annual payments related to the number of ponds they dig and for maintaining the ponds (e.g. through hand clearance of vegetation) and the surrounding sward (through grazing) in a suitable condition for natterjacks. €500 will be paid for the first two ponds in each hectare. There has been an encouraging take-up for the scheme. In 2008, the first year of the programme, 25 farmers joined and 49 new ponds were dug. Ten additional farmers are expected to join in 2009, bringing the total number of new breeding sites to 69.
In the early 1990s, natterjacks were successfully translocated from Co. Kerry to The Raven Peninsula, Co. Wexford, a Statutory Nature Reserve on the south-east coast.

(Source: National Parks and Wildlife Service)
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