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Box 4.1: Land Tenure and Land Use

The Federal Land Use Decree of 1978 was designed to regulate ownership of land, the principles of land tenure, rents and rights of occupancy (Federal Land Use Decree, Sec.1). The motivation behind the establishment of the decree was fourfold: to make land more easily available for development, to reduce the cost of acquiring land for development, to facilitate planned development of settlements, and to eliminate land speculation—especially in urban and peri-urban areas. Essentially, the decree allowed for the transfer of land tenure from traditional rulers, village heads, heads of family, etc. to the state, and according to the decree, overall responsibility for the control and management of land in urban areas, including land allocation, was to become the responsibility of the governor of each state. Responsibility for land allocation in rural areas was to fall to local government. In practice, however, the decree has failed to supersede customary law for communal ownership of land resources and has never been fully enforced.

There are three basic, de facto, and tenural systems in force in Nigeria. These are:

• State Tenure:
Under this system, land estates are put under the management of the state (either federal or state government; e.g., National Parks, State Forest Reserves, etc.), to be held in trust and administered for the use and benefit of the local—and larger— Nigerian population.

• Communal Tenure:
Here, members of a community hold customary rights to land within the area controlled by that community. Within this system families, special interest groups and individuals may be granted usufruct rights over certain parcels of land and associated resources. Traditional rulers or village heads are generally responsible for exercising control over the management of unallocated community holdings. Generally, communal lands are not alienable.

• Private Tenure: 
In this case, exclusively an individual or a corporate entity holds property acquired through purchase, inheritance, gift or exchange.
While in many parts of Nigeria land tenure continues to be a contentious point and a source of conflict— between communities and the state; among communities; and among individuals—environmental degradation seems to be less directly tied to any one land tenure system, and more directly to:

• Conflict between land tenure systems (especially between state and communal systems), and 

• Resource management practices associated with certain land use systems.

Currently no land use policy exists in Nigeria. Instead, states are encouraged to derive their legislation from the Federal legislative framework. While some states have taken steps to develop legislation to improve (from an environmental perspective) resource management through decrees against bush burning, agricultural expansion into forestlands, etc., major impediments to sustainable environmental management still exist. Two key land tenure and land use issues that require future consideration include how to mediate/resolve problems that arise between tenure systems; and how, within the various tenure systems, to support policy/institutional frameworks that are capable of promoting the sustainable use of natural resources.

(Adapted from Nigeria Environmental Analysis – USAID 2002 - ARD Inc.)
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