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Draft for peer review

VOLUNTARY GUIDELINESFOR THE REPATRIATION OF TRADITIONAL KNOWLEDGE
RELEVANT TO THE CONSERVATION AND SUSTAINABLE USE OF
BIOLOGICAL DIVERSITY

Note by the Executive Secretary
INTRODUCTION

1. In decision XIII/19, paragraph 3, the Conference¢hef Parties requested the Executive Secretary
to prepare a revised draft of the Rutzolijirisaxiduntary Guidelines for the Repatriation of Traafital
Knowledge of Indigenous Peoples and Local CommemiRelevant for the Conservation and Sustainable
Use of Biological Diversity, taking into account védopments in various international bodies,
instruments, programmes, strategies, standarddelqmes, reports and processes of relevance asagfe
to in paragraph 5 of the annkxand based on: (i) an analysis of the informatiepeived on good
practices and actions undertaken at various levigisluding through community-to-community
exchanges, to repatriate, receive and restoretitnadi knowledge relevant for the conservation and
sustainable use of biological diversity; (i) theport of the Expert Meeting on the Repatriation of
Traditional Knowledge Relevant to the Conservatimnl Sustainable Use of Biological Diversitand

(i) the annex to the decision XIlI/19, containitite objective, purpose, scope and guiding priesifor
repatriation.

2. Paragraph 2 of decision XIIl/19, also invited Restiother Governments, relevant organizations,
Indigenous Peoples and Local Communities (IPLCs) atekeholders interested or involved in
repatriation to submit to the Executive Secretargdypractices and actions undertaken at variousdgev
including through community-to-community exchangés, repatriate, receive and restore traditional
knowledge relevant for the conservation and sustdénuse of biological diversity.

3. In accordance with this decision, the Executive r&8acy in notification
SCBD/SPS/DC/VN/JS/DM/86220 (2017-006) dated 27 dgn@017, invited submissions from Parties,
other Governments, relevant organisations, indigenpeoples and local communities and relevant
stakeholdersSubmissions were received from Australia, BoliBaazil, Canada, European Union (on
behalf of its Member States, with national conttitmas from Denmark including Greenland, Finland,
Sweden), Mexico, Peru, Venezuela, the Great BaRieef Marine Park Authority (Australia), the
Indigenous Women'’s Biodiversity Network Latin Ameaiand Caribbean Region, and the Secretariat of
the United Nations Framework Convention on Clim&bkange.This information is compiled in
document CBD/WGB8J/10/INE/

4, As requested, a revised draft of the guidelines tieen prepared for the consideration of the
Working Group at its tenth meeting. Section | of firesent document contains background information
on task 15 of the programme of work on the impletaigon of Article 8(j) and related provisions ofth
Convention, including the terms of reference adwpter the task (decision XI/14 D, annex) and
information related to other relevant decisionsetalky the Conference of the Parties, as well as the
advice of the expert group on the repatriationradlitional knowledge relevant for the conservatowl
sustainable use of biological diversitysection Il clarifies the methodology used in ortteanalyse the
information received and revise the guidelinehimlight of the submissions received.

1 Developments in various international bodiesrimaents, programmes, strategies, standards, guédereports and processes
of relevance to repatriation of traditional knowdedwere considered in the first stage of work @répatriation guidelines and
are made available in document UNEP/CBD/ WG8J/3{A.8).

2 UNEP/CBD/WG8J/9/INF/4
3 Document number to be specified
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5. Finally, draft recommendations to the Conferenc¢hefParties are contained in Section Ill and
the Annex contains a revised draft of the Rutaddgixik voluntary guidelines, for consideration tine
Working Group. The draft guidelines completed be Working Group will then be submitted for
consideration and adoption by COP 14.

I. BACKGROUND

6. The Conference of the Parties at its tenth megtinglecision X/43 paragraph®@asked the
Working Group with developing guidelines that wodiitilitate repatriation of information, including
cultural property, in accordance with Article 1&ragraph 2,of the Convention, in order to facilitate the
recovery of traditional knowledge relevant to thaservation and sustainable use of biological dityet

7. In order to assist the Working Group with ttisk, the Conference of the Parties at its eleventh
meeting in decision XI/14 D, adopted the followitegms of reference, emphasising that task 15 eto
interpreted in accordance with the provisions @& @onvention, in particular Article 8{jand related
provisions and Article 17, paragraph 2nd is intended to build on, and enhance repairiathdertaken

by Parties, Governments and other entities, inolydinternational organizations, museums, herbaria,
botanical, and zoological gardens, databases teegjigiene-banks, etc.:

Terms of Reference

8. The purpose of task 15 is to develop best-pragiuidelines that would facilitate enhancement of
the repatriation of indigenous and traditional kienge relevant to the conservation and sustainzge
of biological diversity, including of indigenous artraditional knowledge associated with cultural
property, in accordance with Article 8(j) and Alid7, paragraph 2, of the Convention, in order to
facilitate the recovery of traditional knowledgehbidlogical diversity.

9. Task 15 is to be interpreted in accordance withprovisions of the Convention, in particular
Article 8(j) and related provisions and Article baragraph 2.

10. Task 15 is intended to build on and enhanceatriggion undertaken by Parties, other
Governments and other entities, including inteoreatl organizations, museums, herbaria, botanical, a
zoological gardens, databases, registers, genesbaiak.

11. Stakeholders may include, inter alia:
a. Parties and other Governments;

5 Decision X/43, paragraph Requestshat the Secretariat continue to compile and @easpbmissions from Parties and other
relevant organizations on national and internatiaparoaches for repatriation relevant to taskid&ccordance with Article 17,
paragraph 2, of the Convention for the considemabig the Working Group on Atrticle 8(j) in order &stablish best practice
guidelines.

6 Article 17 Exchange of Information, paragraptsach exchange of information shall include exchasfgesults of technical,
scientific and socio-economic research, as welhfigmation on training and surveying programmesecgalized knowledge,
indigenous and traditional knowledge as such armbimbination with the technologies referred to iidle 16, paragraph 1. It
shall also, where feasible, include repatriatiomérmation.

7 Task 15 of the programme of work on the impleragon of Article 8(j) and related provisions of tBenvention, as contained
in the annex to decision V/16, requests The Ad Warking Group on Article 8(j) and related provissonto develop guidelines
that would facilitate repatriation of informatioimcluding cultural property, in accordance with i8¢ 17, paragraph 2, of the
Convention on Biological Diversity in order to fhizEte the recovery of traditional knowledge of lbigical diversity.

8 Article 8(j) Subject to its national legislationgspect, preserve and maintain knowledge, innawatiand practices of
indigenous and local communities embodying traddldifestyles relevant for the conservation anstaimable use of biological
diversity and promote their wider application witte approval and involvement of the holders of skrebwledge, innovations
and practices and encourage the equitable shafithg denefits arising from the utilization of sudamowledge, innovations and
practices.

9 Article 17 Exchange of Information, paragraptsach exchange of information shall include exchasfgesults of technical,
scientific and socio-economic research, as welhfmmation on training and surveying programmezecsalized knowledge,
indigenous and traditional knowledge as such ammbmbination with the technologies referred to inidle 16, paragraph 1. It
shall also, where feasible, include repatriatiomérmation.
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b. Museums, herbaria, botanical, and zoological garder other collections containing
information on the knowledge, innovations and pcast of indigenous and local
communities relevant for conservation and sustéénage;

c. Relevant international organizations, in particuthe United Nations Educational,
Scientific and Cultural Organization, as well asritlevant treaties and programmes, the
Food and Agriculture Organization of the United iNas, the International Labour
Organization, the United Nations Permanent Forunindigenous Issues, and the World
Intellectual Property Organization;

d. The International Indigenous Forum on Biodiversity;

e. Indigenous and local communities;

f. Relevant non-governmental and indigenous and mmalmunity organizations;
g. Academic societies and research scientists;

h. The private sector;

Individuals.

The Expert Meeting on the Repatriation of Traditiah Knowledge Relevant to the Conservation and
Sustainable Use of Biological Diversity

12. As requested in decision XI/14 D, the Workingp@ on Article 8(j) at its eight meeting, guided
by the terms of reference, considered an initiaftdof the guidelind$ and recommended that the
Conference of the Parties at its twelfth meétingguest the Executive Secretary to convene a teahni
expert group meeting to further develop the drafuntary guidelines, for consideration by the Wagki
Group at its ninth meeting and the Conference efRarties at its thirteenth meetinig. accordance with
decision XII/12 C, an Expert Meeting on the Repditon of Traditional Knowledge Relevant to the
Conservation and Sustainable Use of Biological Biltye was convened in Panajachel, Guatemala, on 14
and 15 June 2015. The report of the meeting isatoed in UNEP/CBD/WG8J/9/INF/4.

13. As requested by the Conference of the Pamié¥ecision XIl/12 C, the Expert Meeting on the
Repatriation of Traditional Knowledge Relevant be tConservation and Sustainable Use of Biological
Diversity further developed the draft voluntary dglines. In particular, the expert group agreednupo
objectives, purpose, scope, and general guidingciptes for the draft Rutzolijirisaxtk voluntary
guidelines for the repatriation of traditional krledge relevant to the conservation and sustains#eof
biological diversity, as presented in the anneaeoision XI11/19 D.

14. The expert group also provided advice on a feayard by suggesting possible measures and
actions to promote and enhance repatriation, adaimmu under items 5 and 6 of its report
UNEP/CBD/WG8J/9/INF/4. These measures and actiaogg with submissions received have informed
a revision of the guidelines and the developmendeation VI of the draft guidelines contained ie th
annex to this present document entitled “Good mestand actions undertaken at various levels,
including through community-to-community exchangés, repatriate, receive and restore traditional
knowledge relevant for the conservation and suskdénuse of biological diversity”.

10 Decision X1/14 D, 6equestghe Executive Secretary, based on an analystseahformation received ... and on the analysis
prepared in cooperation with the United Nations &dienal, Scientific and Cultural Organizationdevelop draft best-practice
guidelines for the repatriation of indigenous anaditional knowledge relevant to the conservatio austainable use of
biological diversity.

11 The Conference of the Parties adopted this re@ndation from the Working Group, in Decision X2/C.

12 This traditional Mayan title was provided by tbeal indigenous peoples in honour of the guidadibeing advanced on their
traditional territories. It means, in the localdittonal language, Maya Kagqchikel, “the significanaf returning to the place of
origin”.
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15. Finally, as the expert group met on the traddl territories of the indigenous Mayan peoples, i
Panajachel, Guatemala, and as is the custom @dheention, the local indigenous peoples were éavit
to propose a traditional indigenous name for thiglejines. The title provided is “the Rutzolijirigh
Voluntary Guidelines for the Repatriation of Trémlital Knowledge of Indigenous Peoples and Local
Communities Relevant for the Conservation and $wtée Use of Biological Diversity”. This
traditional Mayan title was provided by the locatligenous peoples in honour of the guidelines being
advanced on their traditional territories and ire tlfocal traditional language, Maya Kagchikel,
“Rutzolijirisaxik” means “the significance of retiing to the place of origin”.

Related work of relevance to the Repatriation Guides

16. The documentation, recording and/or digitaiorabf traditional knowledge are very relevant to
advancing work on repatriation of traditional kneddje and related or complementary information.
However a number of issues have been raised uhdeCdanvention with regard to the documentation of
traditional knowledge, including its challenges amportunities. When considering the protection of
traditional knowledge, the Conference of the ParitieDecision VIII/5 B recommends Parties and
Governments to bear in mind theggisters are only one approach to the protectidntraditional
knowledge, innovations and practices, and as simgir testablishment should be voluntary, not a
prerequisite for protection. Registers should obly established with the prior informed consent of
indigenous and local communitiesFor consistency across the Convention, Pariiesitutions and
entities interested in repatriation, and indigenpasples and local communities may wish to take int
account both the benefits and challenges of doctingetraditional knowledgé® in the context of the
digitalization of collections to assist in repatioa. Additionally the Traditional Knowledge
Documentation Toolkit of the World Intellectual Pesty Organization (WIPGjmay also be relevant in
this context. It provides essential informatiamgluding possible benefits and challenges, forgadous
peoples and local communities to consider when ditegi whether or not they wish to pursue
documentation of their knowledge.

. AN ANALYSISOF THE INFORMATION RECEIVED

17. As requested by the thirteenth meeting of thef€ence of the Parties in decision XIII/19 D, the
Executive Secretary has compiled the informatiod sigews received and has made the compilation
available for the consideration of the Ad Hoc Opeded Inter-sessional Working Group on Article 8(j)
and Related Provisions at its tenth meeting in GBGBJ/10/INFF-.

18. Building on the expert meeting’s repbrnd the draft guidelines contained in annex tasitet
XI11/19, the views and information received wereabysed with a view to revising the guidelibeas
needed, and to identify key elements for inclugiosection VI of the guidelines on good practiced a
actions undertaken at various levels, to repafrigeeive and restore traditional knowledge relée¥an
the conservation and sustainable use of biologiivalrsity.

19. The key elements for inclusion in the guiddimeere identified based on actions recommended
in the submissions received and were arranged secaential order in section VI of the revised
guidelines. Additionally some submissions providesivs on other elements of the guideliiesd these
suggestions have been accommodated, where posSidneerning section VI of the guidelines on good
practices and actions undertaken at various letkés,actions identified fall into three categories
procedural special considerationsand mechanisms that may aid in the repatriation of iiadal
knowledge

13 Including Decision VIII/5 on registers for tréidhal knowledge

14 Available at:http://www.wipo.int/export/sites/www/tk/en/resoustpdf/tk_toolkit_draft.pdf
15 Document number to be specified

16 UNEP/CBD/WG8J/9/INF/4
17 As they appear in Annex to the decision XI11/19
18 Other elements include objectives, purpose,escapd guiding principles.
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Procedural Elements

20. In general there is much convergence in than@sdions received on the need for clear and
practical steps in repatriation processes. Proe¢delements identified in the information received
including such practical actions as creating a instdtkeholder teaf to guide a repatriation process,
training the various actors, identifying collectioof traditional knowledge for repatriation, as e
identifying the origins of the traditional knowleglgn question and the original knowledge holders,
developing agreements for repatriation, and enguath the repatriating institutions and entitied she
receiving indigenous peoples and local communities prepared to engage in repatriation, as well as
considerations of formats that may enable repairiat

Special Considerations

21. Some submissions received suggested that icdhixt of repatriation, there should special
considerations for publically available traditionaiowledge and an encouragement for the equitable
sharing of benefits arising from ongoing use. Hosvewther submissions emphasised that repatriation
should not impede the ongoing use of such pubjicalailable information in the Party, institution o
entity that decides to repatriate it.

22. Some submissions have also suggested therkl sfoapecial considerations for secret, sacred or
gender specific knowledge.

Mechanisms that may aid in the repatriation of itimthal knowledge

23. Some submissions from Parties and internatiorggnizations took a broad view of repatriation
by focussing on the ultimate goal of repatriatiamich is knowledge restoration for conservation and
sustainable use, and identified various mechaniamdifferent levels and scales that may assist in
knowledge restoration. Mechanisms suggested coviroad range of possibilities from local level
community protocols or customary procedures toariand international knowledge sharing platforms.
These submissions suggest that the guidelines ghiaké a broad view of repatriation that takes into
account mechanisms for knowledge restoration. @nbidisis consideration of “community to community
exchanges” as well as the use of “knowledge shafaiforms”, as mechanisms to aid in the repatiati
of traditional knowledge, have been included indhalelines.

24. Based on this methodology, a revised drafthef Rutzolijirisaxik Voluntary Guidelines for the
Repatriation of traditional knowledge is proposedtie annex to this document for considerationhgy t
Working Group.

1. DRAFT RECOMMENDATION FOR THE CONSIDERATION OF THE
WORKING GROUP

25. In the context of the information provided hmetprevious sections, the Ad Hoc Open-ended
Working Group on Article 8(j) and Related Provisianay wish to recommend that the Conference of the
Parties adopt a decision along the following lines:

Recalling that Parties to the Convention on Biological Dsigt, according Article 17, shall
facilitate the exchange of information on tradiibknowledge, including, where feasible, the rapttm
of information, and in Article 18, promote scieittitooperation to develop methods of cooperation fo
the development and use of technologies, inclustidigenous and traditional knowledge,

Bearing in mindthe importance of international cooperation foe tiepatriation of traditional
knowledge including by providing access to traditib knowledge and related and/or complementary

19 Including with the effective participation ofethelevant indigenous peoples and local communities
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information for Indigenous Peoples and Local Comities to facilitate the recovery of traditional
knowledge of biological diversity,

Further taking into accourthe various international bodies, instrumentsgpammes, strategies,
standards, guidelines reports and processes ofarele and the importance of their harmonization and
complementarity and effective implementation, and

Respectingthe principles of legality, transparency and mutiespect and understanding in
relations between Indigenous Peoples and Local Goiities, on the one hand, and academic, private
sector, educational, governmental and other usékrslements of indigenous and local community
traditional knowledge, on the other.

1. Welcomesand adoptsthe Voluntary Guidelines for Repatriation, as eim¢d in the
annex to the present decision;

2. Invites Parties and other Governments, relevant organizstiinstitutions and entities
holding collections of traditional knowledge andated or complementary information and Indigenous
Peoples and Local Communities to use the Volun@uidelines, as appropriate, in efforts to repadriat
and restore traditional knowledge relevant for eowation and sustainable use of biological diversit

3. Invites Parties, other Governments, relevant organizatiorstitutes and entities, and
Indigenous Peoples and Local Communities to prortfmeeguidelines through appropriate educational
and awareness-raising activities, as appropriate;

4, Also invitesParties, other Governments, relevant organizatiorstitutes and entities,
and Indigenous Peoples and Local Communities toenaakilable through the Traditional Knowledge
Portal, where appropriate, best practices, leskamaed and good examples and benefits of repatriat
of traditional knowledge relevant for conservatemmd sustainable use of biological diversity, inahgd
community-to-community exchanges and where appatgrknowledge sharing platforms;

5. Invites Parties, other Governments, relevant organizatans Indigenous Peoples and
Local Communities to report on experiences gainedding the Voluntary Guidelines for Repatriatitm,
promote international, regional and national coafen, and to share experiences and best praaiites
relevant measures, relating to repatriation ofiti@thl knowledge shared across borders, where they
exist or held outside of the country of origin,dhgh the national reports and directly to the Efgeu
Secretary in order to contribute to reporting oogoess in the implementation of Article 8(j) anthted
provisions to the next meetings of the Subsidiaog\Bon Implementation and the Working Group on
Article 8(j) and related provisions.
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Annex
Introduction

1. The international community has recognized tlosec and traditional dependence of many
Indigenous Peoples and Local Communities on biokigiesources, notably in the preamble to the
Convention on Biological Diversity. There is alstor@ad recognition of the contribution that traufital
knowledge can make to both the conservation andstistainable use of biological diversity —two
fundamental objectives of the Convention— and ef tieed to ensure the equitable sharing of benefits
arising from the utilization of traditional knowlge. For this reason, Parties to the Convention have
undertaken in Article 8(j), subject to its natiohagjislation, respect, preserve and maintain kndgée
innovations and practices of indigenous and looatraunities embodying traditional lifestyles relewvan
for the conservation and sustainable use of biokgliversity and promote their wider applicatioithw

the approval and involvement of the holders of skrabwledge, innovations and practices and encourage
the equitable sharing of the benefits arising fritva utilization of such knowledge, innovations and
practices.

2. To address the effective implementation of Aet®(j) and related provisions, in decision V/16,
the Conference of the Parties to the ConventioBiotogical Diversity adopted the programme of work
on Article 8(j) and related provisions, includirask 15, in which it requested the Ad Hoc Open-ended
Working Group on Article 8(j) and Related Provisioto develop guidelines that would facilitate
repatriation of information, including cultural pperty, in accordance with Article 17, paragraphd,

the Convention on Biological Diversity in order facilitate the recovery of traditional knowledge of
biological diversity

3. The Conference of the Parties further considdtesl task at hand in its decision X/43,
paragraph 6, and in its decision X1I/14 D, annex] adopted a terms of reference to advance the task
clarifying the task:

“is to develop best-practice guidelines that wotédilitate enhancement of the repatriation of
indigenous and traditional knowledge relevant te tonservation and sustainable use of biological
diversity, including of indigenous and traditionihowledge associated with cultural property, in
accordance with Article 8(j) and Article 17, paragh 2, of the Convention, in order to facilitatee th
recovery of traditional knowledge of biological eisgity.”

4, The guidelines for repatriation of traditionahokvledge, build on relevant decisions of the
Conference of the Parties, including paragraph 23he Tkarihiwaié:ri Code of Ethical Conduct to
Ensure Respect for the Cultural and Intellectuaitdge of Indigenous and Local Communities Relevant
to the Conservation and Sustainable Use of Biolddiiversity’® as well as decision VII/16 with regard
to registries and databases, and is complememaogher tools developed by the Working Group on
Article 8(j) and related provisions and adoptedtiy Conference of the Parties to the Convention on
Biological Diversity.

5. The guidelines take into account the variougrivdtional bodies, instruments, programmes,
strategies, standards, guidelines reports and ggeseof relevance and the importance of their
harmonization and complementarity and effective lementation, including the United Nations

Declaration on the Rights of Indigenous Peoplespecially Article 31, as well as other relevatitkes;

and in particular the mandate of United Nations dadional, Scientific and Cultural Organization

concerning cultural property, as well as the maamdsdtthe World Intellectual Property Organization,

which deals with intellectual property issues.

20 Decision X/42, annex Tkarihiwaié:ri Code of EtliConduct, paragraph 23: Repatriation effortshotig be made to
facilitate the repatriation of information in orderfacilitate the recovery of traditional knowledgf biological diversity.

21 General Assembly resolution 61/295, annex.
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6. As such, they highlight the importance of intional cooperation for the repatriation of
traditional knowledge, including by providing acseso traditional knowledge and related or
complementary information for Indigenous Peopled bocal Communities, to facilitate the repatriation
of traditional knowledge relevant to conservationd austainable use, in order to assist these coitiesun
in knowledge and cultural restoration.

THE RUTZOLIJIRISAXIK VOLUNTARY GUIDELINESFOR THE REPATRIATION OF
TRADITIONAL KNOWLEDGE?*

I Objectives

7. The objective of these guidelines is to fadiitthe repatriation of the traditional knowledge of
indigenous peoples and local communities embodtiadjtional lifestyles relevant for the conservatio
and sustainable use of biological diversity, inghgdrelated or complementary information, in aceoce
with Article 8(j) and Article 17, paragraph 2, dfet Convention, in order to facilitate the recovefy
traditional knowledge relevant for the conservatamd sustainable use of biological diversitynd
without limiting or restricting its continued usedaccess.

8. The guidelines may also assist in the effecitimplementation of the global Plan of Action on
Customary Sustainable Use of Biological Diversipdorsed by the Conference of the Parties in
decision XII/12 B.

. Purpose

9. For the purposes of the voluntary guidelinegpatriation” in the context of traditional
knowledge relevant for conservation and sustainaBke of biological diversity, means the return of
knowledge, innovations and practices of indigenmesples and local communitiéafter a considerable
period ofzgime, to where it originated or was obtal for the recovery of knowledge on biological
diversity”.

10. The guidelines are intended to be practicalanie to Parties, Governmefftsnternational and
regional organizations, museums, universities, dréab botanical, and zoological gardens, databases,
registers, gene-banks, libraries, archives andmmdtion services, private collections and otheitiest
storing or housing traditional knowledge and relatg# complementary information, and Indigenous
Peoples and Local Communities, in efforts to reptrtraditional knowledge.

11. They are a guide to good practice which wilkché¢o be interpreted taking into account the
political, legal, economic, environmental and crdtudiversity, as appropriate, of each Party,
Government, institution, entity and Indigenous Respand Local Communities, and applied in the
context of each organization’s mission, collectiamsl the relevant communities, taking into account
community protocols and other relevant procedures.

12. The guidelines are not prescriptive or defimiti

22 ... of indigenous peoples and local communitiésvemt for the conservation and sustainable usgobdgical diversity
23 X1/14 D, annex, terms of reference for repatiat
24 The traditional knowledge in question, may idelwelated or complementary information

25 Refer to the note by the Executive Secretargiarelopment of best-practice guidelines for thenegtion of traditional
knowledge relevant to the conservation and suditénge of biological diversity (UNEP/CBD/WG8J/8fragraph 13),
availableat: https://www.cbd.int/doc/?meeting=WG8J-08

26 Including subnational governments and governmepartments, which may hold indigenous and/or loeamunity
traditional knowledge and related or complemeniaigrmation relevant to the conservation and sastale use of biological
diversity.
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13. Given the political, legal, economic, enviromtat and cultural diversity of States, institutions
and entities, and Indigenous Peoples and Local Qorities that may be involved in repatriation, it is
unlikely that these guidelines will cover all tresues that may arise in professional practice. Mexye
they should provide practical guidance for thosghivig to pursue repatriation.

14. The guidelines should enable those working a@patriation, including information
professional, to make sound judgments regarding appropriafgore®s to any issues, or provide some
ideas about where to go for assistance if morerégpés required.

15. The guidelines should assist Indigenous Peaphels Local Communities in the recovery and
revitalization of their traditional knowledge reddt to conservation and sustainable use of biolbgica
diversity.

[1. Scope

16. The Rutzolijirisaxik Voluntary Guidelines fohe Repatriation of Traditional Knowledge of
Indigenous Peoples and Local Communities Relevanttfe Conservation and Sustainable Use of
Biological Diversity apply to the knowledge, inndiems and practices of Indigenous Peoples and Local
Communities, relevant for the conservation andasuable use of biological diversity.

V. Guiding Principlesfor Repatriation
17. Repatriation is best facilitated building oe fhllowing principles and considerations:

@ Whenever possible, Indigenous Peoples and Localn@oriies should be entitled to
repatriation of their traditional knowledge, inclnd from across international borders, to assistrthvith
the recovery of traditional knowledge relevant imdgical diversity.

(b) Underpinning successful repatriation efforts is domcept embedded in article 8(j) of
“respect” for traditional knowledge, taking intocacint the United Nations Declaration on the Rigifts
Indigenous Peoples, including Article 31 and otieégvant articles and instrumenfs;

(c) Respect for traditional knowledge implies respectthe values, practices, world views,
cosmologies, customary laws, community protocadgts and interests of Indigenous Peoples and Local
Communities, with due respect for internationalnnsir

(d) Repatriation requires the development of ongoitgtianships with Indigenous Peoples
and Local Communities, in order to build trust, doelations, mutual understanding, interculturalcgs,
knowledge exchanges and reconciliation;

(e) Repatriation efforts should be forward-looking, wsldo foster the building of
relationships, and should encourage the creationtefcultural spaces and the co-sharing of knogded
including producing new knowledge;

27 Aninformation professional is someone who collects, records, organizes,stpreserves, retrieves, and disseminates
printed or digital information. The term is mostduently used interchangeably with the tdindrian 2 or as a progression of
it. Librarians traditionally managed informationntained in books or other paper records. Nowadaysgver, libraries make
extensive use of modern media and technology hibveceole of librarians has been enhanced. The tilerserm ‘information
professional' is also used to describe other sirpilafessions, such aschivists information managers, information systems
specialists, ancecords manageF Information professionals work in a variety ofyatie, public, and academic institutions
(refer tohttps://en.wikipedia.org/wiki/Information_profeseil ).

28 Atrticle 8(j) calls on Parties, subject to itdiomal legislation, to respect, preserve and mainkaowledge, innovations and
practices of indigenous and local communities emglmgdtraditional lifestyles relevant for the conssion and sustainable use
of biological diversity and promote their wider &pation with the approval and involvement of thaders of such knowledge,
innovations and practices and encourage the edgiigiiaring of the benefits arising from the utiliaa of such knowledge,

innovations and practices.
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) Preparedness of institutions holding traditionabwiedge and related or complementary
information relevant for conservation and sustdmabse, to repatriate, including preparedness to
cooperate with Indigenous Peoples and Local Comtmesrtio develop appropriate measures, is essential
for a successful process;

(9) Equally as important, repatriation may require st8g8j Indigenous Peoples and Local
Communities to be prepared to receamd keep safe, repatriated traditional knowledge welated
information, in culturally appropriate ways, asafied by them;

(h) Parties, repatriating institutions and entities wWorecognise the importance of
repatriating secret or sacred, gender-specificemsitive traditional knowleddeas identified by the
relevant indigenous peoples and local communitéss,a priority for Indigenous Peoples and Local
Communities;

0] Repatriation can be enhanced by developing theem&sas and professional practice of
those working on repatriation, including informatiprofessionals and Indigenous Peoples and Local
Communities, in accordance with best practice athétandards, including the Tkarihwaié:ri Code of
Ethical Conduct to Ensure Respect for the Cultarad Intellectual Heritage of Indigenous and Local
Communities Relevant to the Conservation and Saitée Use of Biological Diversity

0] Repatriation includes recognition and support ofmgwnity-to-community efforts to
restore traditional knowledge relevant to conséowadnd sustainable use of biological diversity:

(k) Repatriation of traditional knowledge and relatedoimation should facilitate the
exchange of information, rather than limit or riestit, while respecting the rights of the holddrsoich
knowledge.

0] The repatriation of traditional knowledge and rethtor complementary information
should not impede the continued use of such pulylieaailable information in the Party, institutiar
entity that decides to repatriate it.

VI. Good Practices and Actions Undertaken at Various L evels, Including through Community-
to-Community Exchanges, to Repatriate, Receive and Restore Traditional Knowledge Relevant for
the Conservation and Sustainable Use of Biological Diver sity;

18. The following good practices and actions toategte traditional knowledge aim to provide
advice to institutions and entities where traditiloknowledge and related information may be held an
which serve Indigenous Peoples and Local Communitied/or hold materials with Indigenous Peoples
and Local Community content or perspectives. Thaag include but are not limited to: government
departments, international organizations, museumsgharia, botanical, and zoological gardens, data-
bases, registers, gene-banks, libraries, archives imformation services. These good practices and
actions cover such areas as governance, managanteaboperation.

19. The following elements are arranged in a setiplesrder, however Parties and others using the
guidelines may wish to consider these, as theyfiseaking into account each Parties’, institut®ior
entities’ unique circumstances.

29 and related or complementary information
30 See decision X/42, availablehdtps://www.cbd.int/decision/cop/default.shtml?i@308
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A. PROCEDURAL CONSIDERATIONS
1. Establish a Team

20. Depending on the repatriating institution, d¢des the establishment of a team with technical
expertise, guided by a multi-stakeholder commitbeegrder to build relationships between the refgva

Indigenous Peoples and Local Communities and ititits and other entities holding traditional
knowledge. Indigenous Peoples and Local Communigbsuld effectively participate in such

arrangements.

21. Indigenous Peoples and Local Communities ppaticg in multi-stakeholder committees for
repatriation may be best placed to identify whettimre are community protocols and/or customary
processes in place for the return of traditionalvidedge.

2. Training the Actors in the Repatriation Process

22. The various actors involved in repatriatiortiuling staff of repatriating institutions and ¢ies,
representatives of relevant indigenous peoplesaal communities may require training on repatiati
Training can equip Indigenous Peoples and Local i@onities with the knowledge and skills needed to
effectively participate in a repatriation proce3saining may assist the various actors involved in
agreeing on common understandings of terms uséldeimepatriation process. Training can also assist
staff of repatriating institutions and entitiesiie aware of issues such as Indigenous Peoplesaoad L
Communities rights to their traditional knowledgs, well as assist in the development of agreenfents

a repatriation process.

23. Indigenous Peoples and Local Communities whe kaitten about libraries and other resource
centres have invariably mentioned how importarns ito feel comfortable in them. Friendly staff will
mean that Indigenous Peoples and Local Communite®ot feel intimidated by an alien cultural system
or inadvertently made to feel inferior, if they dot know how to find information.

24. Training could take into account experienceimaghand lessons learned in other repatriation
processes such as return of artefacts and/or huenaains, as appropriate.

3. Identification of Collections of Traditional Knowldge and Related or Complementary
Information for Possible Repatriation

25. After creating a multi stakeholder team anéhing the participantsthe initial concrete step in a
repatriation process is to identify collections @odtent for possible repatriation.

26. It is for each institution or entity holdin@tlitional knowledge and related information to iifgn
content in collections for possible repatriatiordan make decisions regarding repatriation. Thiy ma
include content held in other countries.

27. At the same time Indigenous Peoples and Locahr@unities may wish to work with such
institutions or entities holding traditional knowllge to assist in identifying content for possible
repatriation, and initiate requests to examineectibns in order to identify content, possibly liegdto
requests to repatriate.

28. Representatives of Indigenous Peoples and L@oaimunities should effectively participate in
the screening of collections and the identificatidriraditional knowledge and related or compleragnt
information that may be suitable for repatriation.

31 Note that tangible cultural heritage, such gfacts, as well as human remains, fall under thedate of UNESCO.
32 Traditional knowledge and related or complemgntg#ormation
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29. The identification of elements of traditionalokvledge for possible repatriation may require
regional or international cooperation as envisageder the Convention’s Article 17 on Exchange of
Information. Article 17 requires contracting Pesti® facilitate the exchange of information, froth a

publicly available sources, relevant to the corsiom and sustainable use of biological diversity,
including specialized knowledge, indigenous andlitianal knowledge. It shall also, where feasible,
include repatriation of information.

30. Related or complementary informatida be taken into account when repatriating tradél
knowledge could include, but is not limited to,drhation about when, where and from whom the
knowledge in question was first accessed or catecthe arrival of the knowledge in institutiongdan
entities holding traditional knowledge (such aspland date) and initial contacts in those plaaed/or
indigenous and traditional knowledge associateti wifitural property® Such information may assist in
identifying the rightful or original knowledge hak.

31. Related or complementary information could alsclude information in gene-banks, geo-
referenced species level data and related infoomatind other types of information held in colleos or
databases that may be useful to supplement retgatrieaditional knowledge for the conservation and
sustainable use of biological diversity.

4. ldentification of the Origin of the Traditional Knevledge and Related or Complementary
Information for Possible Repatriation

32. Identification of the origin of the traditionkhowledge in question may depend upon access to
related information, such as when the traditiomavidedge in question was acquired, where, from whom
and in what form.

33. Indigenous Peoples and Local Communities shefikttively participate in identifying origins
of the traditional knowledge in question and in satase may be guided by oral histories and otmersfo
of information.

34. Parties and Governments may wish to consideagtive arrangements in order to avoid
situations where the traditional knowledge holdamd their knowledge are separated in the firsteplac
Such arrangements could include requirements iomadtlaw for authors to state the origin of acdess
traditional knowledge in all publications, usesye&lepments and other disseminations or the adojstion
national laws that require the return of tangibid atangible cultural heritage removed from itsitcioy

of origin.

5. Identification of the Rightful Traditional Knowledg Holders

35. Paramount to successful repatriation of traéti knowledge is the identification of the rightfu
and original traditional knowledge holders.

36. In order to identify the rightful and originahditional knowledge holders, firstly the origihthe
traditional knowledge in question, including wheénvas acquired, where, from whom and in what form,
should be establishet.

37. Indigenous and local community processes ferrédpatriation of traditional knowledge may
include drawing on their oral histories and tramfis to identify where traditional knowledge mayhedd;

33 The terms of reference adopted in COP DecisibbdD states: The purpose of task 15 is to devbkgi-practice guidelines
that would facilitate enhancement of the repatiatdf indigenous and traditional knowledge relevanthe conservation and
sustainable use of biological diversitgcluding of indigenous and traditional knowledgesaociated with cultural propertyin
accordance with Article 8(j) and Article 17, parah 2, of the Convention, in order to facilitate ttecovery of traditional
knowledge of biological diversity.

34 May include traditional knowledge held in otleeuntries (such as loans or collections), or ingb@undary situations.
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when, where and from whom the knowledge in questas collected and in what form; as well as
information about the arrival of the knowledgeliode places including dates, and initial staff actgtin
those places storing traditional knowledge.

38. Oral histories combined with efforts by indiibns to make their collections publically avaikabl
may assist in identifying the rightful and origirradiders for potential repatriation.

39. Government departments, institutions and estitiolding traditional knowledge should work in
partnership with the relevant Indigenous Peopled amcal Communities and ensure their effective
participation in identifying the rightful and orital knowledge holders.

6. Agreements for Repatriation

40. In order to clarify a repatriation process,iggshous Peoples and Local Communities may wish to
identify customary procedures or develop commupitgtocols that address repatriation of traditional
knowledge®

41. In general, agreements to repatriate shoulgenotghe traditional knowledge holders’ rights to
consent to the repatriation process for the trawtti knowledge in question, and aim to develop @aiiytu
agreed terms for a repatriation process.

42. Institutions and entiti&sinterested in repatriating traditional knowledgeynbe able to adapt
standard framework agreements such as memorandéimaderstanding or cooperation to include
repatriation of traditional knowledge. These frarngwagreements may be useful mechanisms to guide
repatriation especially from the institution’s geestive.

43. If the repatriation process builds on framewagkeements combined with community protocols
or customary procedures, the process is more liketgeet the needs of the different actors involveal
repatriation process.

44, Additionally, in order to facilitate repatriati processes, it is advisable that administrative
measures and costs are kept to a minimal.

7. Preparedness to Receive

44, From an indigenous and local community perspecipreparedness to receive” includes the
ability of the relevant Indigenous Peoples and L&@mmunities to receive, store, restore and tréinsm
traditional knowledge and the development of loog@chanisms for the protection and promotion
(including intergenerational transfer) of traditidtknowledge and safeguard strategy.

45. Thus, indigenous Peoples and Local Communisiesking the repatriation of traditional

knowledge and/or related or complementary inforomatshould be prepared to receive returned
traditional knowledge and consider infrastructtifer holding and safe-keeping of returned tradiion

knowledge.

35 This can be achieved through step one “Establigkdam, inclusive of representatives of the relewadigenous peoples and
local communities”.

36 The traditional knowledge being repatriated mnajude “related or complementary information”

37 These may include Parties, other Governmentsotitet entities, including international organipat, museums, herbaria,
botanical, and zoological gardens, databases teegjigene-banks, etc.

38 Such as secure databases
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46. Those Parties, governments, institutions artdtieminterested or engaged in repatriation are
encouraged to support indigenous peoples and tmramunities to be prepared to receive traditional
knowledge and related or complementary informattiat is returned to them.

8. Recording, Documenting or Digitalizing Traditiondknowledge — Consideration of formats
that Enable Repatriation

47. Some institutions working with traditional knledge and related or complementary information
recommend the digitalization of collections, in erdo facilitate repatriation whilst also allowirigr
retention of the information by the repatriatingtitution, as a back-up for safe keeping.

48. Good practices for repatriation may also inelaghking collections and data freely available on-
line, as well as facilitating access to collectiom in digital format. Many entities holding trédnal
knowledge, such as museums, routinely providegHerfree access to publically available traditional
knowledge related to biodiversity.

49, While digitalisation may be useful, a numbeissies have been raised under the Convéfition
with regard to the documentation of traditional Wtedge, including its potential challenges and
opportunities. Taking this into account, institm$o and entities considering the digitalization of
collections as an aid to repatriation, should davith the effective participation of Indigenous PpkEs
and Local Communities, fully cognizant of both tttellenges and benefits of documenting traditional
knowledge.

50. Additionally, the Traditional Knowledge Docuntation Toolkit of the World Intellectual
Property Organization (WIP@&may also be relevant in this context as it pravidssential information,
including possible benefits and challenges, foligadous Peoples and Local Communities to consider
when deciding whether or not they wish to pursusudeentation of their knowledge.

B. SPECIAL CONSIDERATIONS
9. Publically Available Traditional Knowledge and Ongay Use

51. Repatriation of traditional knowledge and retbabr complementary information should facilitate
the exchange of information, rather than limit estrict it, while respecting the rights of the hal of
such knowledge. Repatriation of traditional knovgednd related or complementary information should
not impede the continued use of such publicallyilabke information by the Party, institution or it
that decides to repatriate it.

52. At the same time, where there is ongoing ustaafitional knowledge, the user may wish to
consider special measures to address benefit ghavirere this is feasible. These measures maydaclu
compensation or benefit-sharing for ongoing useperagement for ongoing users to enter into mutuall
agreed terms for the equitable sharing on beregfitéor the return of copyright to the original kriedge
holders;or the development of mechanisms for equitableiisfpaf benefits from traditional knowledge
that was collected and used for a specific or amgaieriod. In such instances, benefits shouldhéo t
largest extent possible, be appropriate to thes@lland social context and the needs and aspigatb
the Indigenous Peoples and Local Communities caecerEquitable benefit-sharing should also be

39 For example, sehttp://aiatsis.gov.au/about-us

40 Refer to Decision VIII/5 B, which recommendsRarties and Governments to bear in mind that mgisire only one
approach to the protection of traditional knowledgmovations and practices, and as such theibksttanent should be
voluntary, not a prerequisite for protection. Regis should only be established with the prior imfed consent of indigenous
and local communities.

41 Available at:http://www.wipo.int/export/sites/www/tk/en/resoustpdf/tk toolkit draft.pdf
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encouraged whenever traditional knowledge has beeessed and is used for either commercial or non-
commercial purposés.

53. Further to the issue of benefit-sharing, thenf@®nce of the Parties in its decision XIII/18
adopted the Mo’otz Kuxt&l Voluntary Guidelines for Traditional K nowledge which contains advice
regarding benefit-sharing, which may be applicalde in the context of repatriation and continuisg.

54. Recalling that the nature of these guideliseienhance repatriation of traditional knowledge
with the ultimate goal to repatriate and restoritional knowledge relevant for conservation and
sustainable use to the original knowledge holders,important that any discussions concerningeffien
sharing in the context of these guidelines doesdettact from the overall benefit of repatriatingda
restoring knowledge, relevant for the conservaéind sustainable use of biological diversity.

10. Secret or Sacred or Gender Specific Knowledge

55. Special considerations are needed for secrsacared or gender specific knowledge by both
repatriating institutions and entities and recejvitmmmunities. For instance, some materials iratibs,
archives and information services are confidertiatensitive which may require certain restrictioms
access for regulatory, commercial, security or comity reason$? Suitable management practices will
depend on both the materials and the communitiseddy the organizations. Gender specific tradilo
knowledge and related information should be accebgeculturally appropriate persons and advice can
be provided about this from the receiving commesifi

C. MECHANISMSTHAT MAY AID IN THE REPATRIATION OF TRADITIONAL
KNOWLEDGE

11. Community-to-community exchanges

56. Commonlycommunity-to-community exchangdow for communities who have retained their
traditional knowledge to share it with other comities who have lost their traditional knowledgedan
to do so in culturally appropriate ways.

57. Community-to-community exchanges for knowledgstoration are growing in popularity and
success and can cover such issues as fire managenadar management, community conservation
areas, in situ- conservation (for traditional didisman health and well-being), community resource
mapping and monitoring, sustainable hunting managemsystems, cultural heritage activities,
monitoring the health of species and habitats, diamge patrols and training and advising land aga s
managers on strategies to strengthen the protemtionmanagemenf protected areas.

58. Through community-to-community exchanges, comitras with their traditional knowledge
intact are encouraged to share and assist othemanities in restoring their traditional knowledge,
including in transboundary situations, and to dinsculturally appropriate ways.

59. Community-to-community exchanges to repatrigteeive and restore traditional knowledge
relevant to the conservation and sustainable uséffgical diversity, are regarded as a best prador
repatriation and knowledge restoration. Those @sexd or engaged in repatriation are encouraged tak
this into consideration and where possible and@pjate, support such community driven initiatives.

42 Refer section on Lessons Learned section in USBB/WG8J/8/5, paragraph 72
43 Meaning foots of lif¢ in the Maya language

44 Secret or sacred or sensitive indigenous aral mmmunity information should not be confusechwitaterial that may be
considered offensive to indigenous and local conitiasn

45 For instance, it may be culturally approprifi@ tvomen’s knowledge is only accessible to women.
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60. Complimentary to community-to-community exchesigaretraditional use agreementsetween
communities sharing common resources or ecosystBragitional use agreements can assist in ensuring
a common understanding of customary laws, includiatated traditional knowledge, rights and
obligations across different groups occupying a romm area or ecosystem and/or sharing common
natural or biological resources and by doing sisassrestoring traditional knowledge about sustble

use of common natural or biological resources dradexl ecosystems. These agreements describe how
each group will manage their natural resourceswel as their roles in compliance activities and
monitoring environmental conditions. As such, ttadial use agreements can contribute to the
repatriation of traditional knowledge by commurstithemselves, with the goal to the restoration of
knowledge systems across common ecosystems.

12. Knowledge Sharing Platforms

61. Parties, institutions and entities interestedepatriating knowledge and Indigenous Peoples and
Local Communities may wish to consididre establishment of national or local Knowledgear8iy
Platformsat relevant levels and scales, including commdpityed observation programmes aimed at
improving the sustainable management of naturauregs. These can assist communities who share
common ecosystems and natural and biological reseurto have a common understanding of the
relevant customary laws and traditional knowledgerder to ensure sustainable use.

62. Traditional knowledge along with community atvsg¢ions can inform management actions, such
as changes to hunting and fishing seasons foricespecies, changes to quotas for taking plants and
animals to ensure sustainable use and amendmdotatdaws and by-laws such as imposing restnistio
on fishing methods and allowable equipment.

63. Similarly international knowledge sharing pdawhs can contribute to sharing of traditional
knowledge, innovations, practices and observati@igwing communities who may have lost the
relevant knowledge to restore and use it in pratti@ys, contributing to the effective managememnt a
sustainable use of biological resources.

64. Knowledge sharing platforms at relevant scalegeloped with the effective participation of
Indigenous Peoples and Local Communities can assisimunities to exchange knowledge and
information aimed at restoring traditional knowledacross shared ecosystems for the conservation and
sustainable use of natural resources.



